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JOURNAL. 


Austin,  February  7th,  1866. 

Pursuant  to  the  Proclamation  of  His  Excellency,  A.  J. 
Hamilton,  Provisional  Governor  of  Texas,  of  date  November 
15th,  1865,  ordering  an  election  for  the  purpose  of  electing 
Delegates  to  a Convention,  to  convene  in  the  City  of  Austin,  on 
ibe^  7th  day  of  February,  186b,  to  alter  or  amend  the  Consti- 
tution of  the  State,  the  Delegates  present  at  the  Capitol  assembled 
in  the  Hall  of  the  House  of  Representatives,  at  the  hour  of 
12,  M. 

On  motion  of  Hon.  J.  W.  Throckmorton,  the  Hon.  James  H. 
Bell,  Secretary  of  State,  was  requested  to  take  the  Chair,  to 
call  the  roll  of  Districts,  and  receive  the  credentials  of  the  Del- 
egates. 

Messrs.  Throckmorton  and  Taylor  of  Fannin,  the  Committee 
appointed,  on  motion  of  the  Hon.  J.  W.  Henderson,  for  the 
purpose,  conducted  the  Secretary  of  State  to  the  Chair. 

James  B.  Morris,  late  Chief  Clerk  of  the  House  of  Repre- 
sentatives,  was  appointed  Secretary,  'pro  i vn. 

On  motion  of  the  Hon.  W.  M.  Taylor,  Col.  A.  B.  Burleson 
was  appointed  Sergeant-at-arms,  tern. 

e roll  of  Districts  being  called,  the  following  named  gentle- 
men presented  their  credentials  : 

District  No.  6— Shelby  County,  I.  0.  P.  Richardson. 

^acogdoehes  County,  Richard  S.  Walker. 

8— Nacogdoches  and  Angelina  Counties,  Wm. 
Anderson. 

u a County,  Wm.  M.  Taylor. 

1— Ch^okee  County,  Jack  Davis  and  George  C. 

County,  J.  H.  Parsons  and  J.  W. 
-blannigan. 

^ u‘  u‘  W.  Clements. 

•S  <c  C.  A.  Frazier. 

18— Davis  County,  W.  P.  Saufley. 
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District  No.  20 — Davis,  Titus  and  Bowie  Counties,  H.  R.  Run- 
nels and  H.  P.  Mabry. 

« 21 — Upshur  County,  W.  P.  Beal  and  J.  L.  Camp. 

<(■  22 — Red  River  County,  A.  H.  Latimer. 

23 — -Lamar  County,  Alexander  Smith, 
a 24 — Hopkins  County,  H.  W.  Nelson. 

“ 25 — Lamar  and  Hopkins  Counties,  M.  L.  Arm^ 
strong. 

.u  26 — Wood  County,  A.  P.  Shuford. 

u u 27 — Van  Zandt,  Kaufman  and  Henderson  Comi- 
ties, A.  B.  Norton.  (Name  enrolled  on 
motion  of  Taylor  .of  Houston,  without  a 
certificate.) 

a “ 29 — Fannin  County,  R.  H.  Lane. 

“ 30 — Fannin  and  Hunt  Counties,  Rob’t  H.  Taylor. 

(Name  enrolled  on  motion  of  Mr.  Throck- 
morton, without  a certificate.) 
u u 32 — Collin  County,  J.  K.  Bumpass. 

u a 33 — Collin  and  Grayson  Counties,  J.  W.  Throck-, 

morton. 

a u 30 — Harris  County,  J.  W.  Henderson. 

u 38 — Walker  County,  Benton  Randolph.  ' 

a a 39 — Leon  and  Madison  Counties,  W.  B.  Middleton, 

u u 4] — Navarro  and  Hill  Counties,  J.  L.  Halbert, 

u u 42 — Ellis,  Johnson  and  Parker  Counties,  A.  J. 

Ball  and  Amzi  Bradshaw. 

a a 43_Tarrant  County,  Middleton  T.  Johnson.  / 

a 44 — Dallas  County,  J.  K.  P.  Record  and  Alex- 
ander  Harwood. 

a u 45 — Denton  County,  M.  W.  Allen.  ' 

u 47 — Matagorda,  Wharton  and  Fort  Bend  Counties,; 

Wells  Thompson. 

u 49 — Colorado  County,  Geo.  W.  Smith, 

a u 50 — Fayette  County^  Hamilton  Ledbetter, 

a a 5l_Yfashington  County,  D.  C.  Giddings. 

a u 52 — Washington  and  Fayette  Counties,  James  E. 

Shepard. 

U a 53— Burleson  and  Robertson  Counties,  James 

Shaw. 

u 54— Bastrop  County,  Geo.  W.  Jones. 

' a u 55 — Travis  County,  John  Hancock. 

u 56 — Travis  and  Williamson  Counties,  W.  C.  Dai- 
ry mple. 

u 57 — Williamson  and  Milam  Counties,  F.  A.  Hill 


District  No.  59 — Bell  and  Lampasas  Counties,  X.  B.  Saunders. 

60 —  McLennan  and  Bosque  Counties,  E.  J.  Gurley. 

61 —  Coryell,  Hamilton,  Comanche,  Erath,  Brown, 

Palo  Pinto,  Stephens,  Eastland,  Shackle- 
ford, Callahan,  Coleman,  Jones,  Taylor  and 
Runnels  Counties,  James  M.  Norris. 

“ “ 62 — Calhoun,  Victoria,  Jackson  and  DeWitt  Coun- 

ties, A.  H.  Phillips  and  Wm.  M.  Varnell. 
“ 63 — Lavaca  County,  J.  W.  Whitfield. 

“ 64 — Gonzales  County,  T.  N.  Waul. 

65 — Guadalupe  County,  John  Ireland. 

“ 66 — Comal  County,  Dan’l  Murchison. 

‘‘  68 — Burnet,  Llano,  San  Saha,  McCulloch  and 
Concho  Counties,  J.  M.  Young. 

‘‘  <<  69 — Goliad,  Refugio  and  San  Patricio  Counties, 

L.  B.  Camp, 

70 —  Karnes,  Bee,  Live  Oak,  Atascosa,  McMillen 

Frio,  LaSalle,  Zavala  and  Dimmit  Coun- 
ties, Orrin  Drake. 

71—  Bexar  County,  I.  A.  Paschal,  Ed.  Degener. 

72 —  Bexar,  Medina,  Uvalde,  Dawson,  Kinney  and 

; Maverick  Counties,  Wm,  E.  Jones. 

73 —  Cameron  County,  G.  B.  Thomas. 

u u Y4 — Cameron  and  Hidalgo  Counties,  F.  J.  Parker, 
a (4  y6 — Webh,  Nueces,  Duvall  and  Encinal  Counties, 

I E.  J.  Davis. 

!,  Total  number  present — 63. 

I No  Delegates  present  from  Districts  Nos.  1,  2,  3,  4,  5, 10, 11, 

[ 15,  17, 19,  28,  31,  34,  35,  37,  40,  46,  48.  58,  67,  75  and  77. 

On  motion  of  Mr.  Runnels,  Hon.  J.  W.  Henderson  took  the 
I Chair  as  President,  tern. 

On  motion  of  Mr.  Parsons,  the  Convention  adjourned  till  to- 
morrow morning  at  10  o’clock. 


Thursday,  February  8th,  1866. 

Convention  met,  pursuant  to  adjournment,  and  was  called  to 
order  by  the  Hon.  J.  W.  Henderson,  President  pro  tern.  Roll 
called ; quorum  present. 

Messrs.  Roberts,  Selman,  Perry,  Tyler,  Shields,  and  Reeves, 
members  elect  from  the  counties  of  Smith,  Anderson  and  Gray- 
son, respectively  presented  their  credentials,  and  took  their  seats 
as  delegates. 


6 


Mr.  Taylor  of  Houston  offered  the  following  resolution : 

Rcsolv^d^  That  the  Rules  of  the  House  of  Representatives  of 
Texas  be  adopted  for  the  government  of  the  Convention,  until 
the  same  are  altered  or  changed  by  this  body. 

Adopted. 

^ On  motion  of  Mr.  Davis  of  Webb,  the  action  of  the  Conven- 
tion admitting  Mr.  Shaw  to  a seat  was  reconsidered,  and  Mr. 
Boyd  admitted  to  the  seat. 

On  motion  of  Mr.  Mabry,  the  Convention  then  proceeded  to 
the  election  of  Officers. 

Nominations  being  in  order,  Mr.  Jones  of  Bastrop  nominated 
J.  W.  Throckmorton.  Mr.  Taylor  of  Fannin  nominated  A.  H. 
Latimer.  Mr.  Parsons  nominated  H.  R.  Runnells.  Mr.  Frazier 
nominated  Wm.  H.  Taylor. 

Messrs.  Taylor  of  Fannin,  Jones  of  Bastrop,  and  Parsons, 
were  appointed  Tellere). 

Upon  telling  the  vote,  it  appeared  that  Mr.  Throckmorton  had 
received  22  votes,  Mr.  Latimer  24  votes,  Mr.  Taylor  11  votes,  ^ 
Mr.  Runnels  11,  and  Scattering  2. 

No  one  having  received  a majority,  and  the  names  of  Messrs.' 
Taylor  and  Runnels  having  been  withdrawn,  the  Convention, 
proceeded  to  a second  ballot.  Upon  telling  the  votes,  it  appear-' 
ed  that  Mr.  Throckmorton  had  received  41  votes,  Mr.  Latimer' 
24  votes,  and  Scattering  3. 

Mr.  Throckmorton,  having  received  a majority  of  all  the  votes 
cast,  wms  declared  duly  elected  President  of  the  Convention.  ; 

Messrs.  Paschal,  Waul  and  Ledbetter  were  appointed  a com-^ 
mittee  to  conduct  the  President  elect  to  the  chair. 

Upon  taking  the  chair,  the  President  elect  addressed  the  Con-- 
vention  as  follows : ' 

Gentlemen  of  the  Convention: 

We  have  met  together  under  peculiar  circumstances.  We 
have  passed  through  a period  in  the  history  of  our  country, 
momentous  in  its  character,  and  from  which  a new  era  will  be 
inaugurated.  As  the  representatives  of  the  people  of  Texas,  we 
have  been  intrusted,  at  a critical  moment,  with  their  most  sacred 
interests.  We  should  act  with  the  purest  patriotism,  and,  in  my 
humble  judgment,  with  a view  alone  to  the  future,  uninfluenced 
by  past  predilections  or  opinions,  and  uncontaminated  by  passion 
or  prejudice. 

The  period  through  which  the  country  has  passed  has  been 
one  of  extraordinary  gloom.  It  has  been  a period  which  has 
made  the  stoutest  hearts  quail,  and  the  purest  patriots  tremble. 

I recur  to  the  past  with  no  other  purpose  than  to  recall  to  mind 
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our  situation,  and  the  responsibilities  now  devolving  upon  us. 

Allow  me  to  express  the  conviction  already  impressed  upon 
my  mind,  that  your  deliberations  will  be  harmonious,  and  marked 
with  that  spirit  which  should  alone  prevail  where  sueh  great  in- 
terests are  at  stake.  Let  us  by  our  action  strengthen  the  hands 
of  the  Executive  of  the  Nation,  and,  by  a ready  and  willing 
compliance  with  his  suggestions,  show  to  our  national  brethren 
that  we  are,  in  good  faith,  disposed  to  renew  our  allegiance  to 
the  general  government.  Let  us  bury,  upon  the  altar  of  our 
common  country,  all  the  recent  past,  with  all  its  painful  associa- 
tions and  recollections ; and,  upon  that  altar,  hallowed  by  the 
clustering  reminiscences  of  three  quarters  of  a century,  renew 
our  devotions  to  the  Government  of  our  Fathers — a government 
reared  by  sufferings,  and  consecrated  by  their  blood,  and  in  the 
glories  of  which  we  have  an  inheritance. 

Let  us  kindle  afresh,  in  our  own  bosoms,  and  in  the  bosoms  of 
our  fellow-citizens  throughout  the  length  and  breadth  of  our  noble 
State,  the  fires  of  patriotism  that  once  burned  so  brightly  in 
behalf  of  the  general  government,  but  which  have  been  well  nigh 
extinguished  by  the  blood  of  civil  war.  Let  the  future  delibera- 
tions of  the  Convention  show  to  the  authorities  of  the  government 
and  to  the  American  people,  that,  although  Texas  is  the  last  of 
the  Southern  States  seeking  restoration,  the  delay  was  caused  by 
no  fault  of  her  people. 

I thank  you,  gentlemen,  for  the  honor  you  have  conferred  upon 
me,  and  am  sensible  of  my  incapacity  to  preside  over  your  delibe- 
rations with  the  ability  necessary  for  such  an  occasion.  I know 
I shall  receive,  in  the  discharge  of  the  duties  assigned  me,  your 
cordial  support.  I cherish  the  hope  that  our  labors  will  redound 
to  the  general  good  of  our  own  State,  and  to  the  promotion  of 
the  great  interests  of  the  whole  country.  And,  although  it  is 
true  that  sorrow  and  gloom  have  filled  the  whole  land,  and  the 
smoke  of  war  gone  up  to  the  heavens  from  burning  habitations 
and  desolated  districts,  and  every  household  been  draped  in 
mourning,  yet  I trust  that  our  children  and  their  children  may 
look  back  to  the  hour  of  the  assembling  of  this  Convention,  and 
bless  it,  as  one  of  the  happiest  and  most  auspicious  in  the  history 
of  our  country. 

I hope  that  our  labors  will  enable  Texas  to  hold  up  her  head 
once  more,  and  take  that  proud  position  among  the  States  of  the 
American  Union  to  which  she  is  unquestionably  entitled ; that 
peace,  prosperity  and  happiness,  and  a fraternal  feeling,  may  be 
restored,  not  only  to  us,  but  throughout  our  common  country. 

I thank  you,  gentlemen,  for  your  kindness  and  attention. 
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The  Convention  then  proceeded  to  the  election  of  Secretary. 

Mr.  Hancock  nominated  W.  L.  Chalmers.  Mr.  Jones  of 
Bastrop  nominated  J . B.  Morris,  and  Mr.  Henderson  nominated 
A.  Falkener. 

The  body  then  proceeded  to  ballot;  when  it  appeared  that 
Chalmers  had  received  32  votes,  Falkener  20,  and  Morris  15 
votes. 

No  one  having  received  a majority  of  all  the  votes  cast,  the 
body  proceeded  to  a second  ballot ; which  resulted  in  Chalmers 
receiving  33  votes,  Morris  14  votes,  and  Falkener  22  votes. 

No  one  having  received  a majority  of  all  the  votes  cast,  and 
the  name  of  J.  B.  Morris  being  withdrawn,  the  Convention  pro- 
ceeded to  a third  ballot ; which  resulted  in  Chalmers  receiving 
48  votes,  and  Falkener  21  votes. 

Mr.-  Chalmers,  having  received  a majority,  was  declared  by  the, 
President  duly  elected  Secretary  of  the  Convention. 

The  Convention  then  proceeded  to  the  election  of  a Sergeant-' 
at- Arms. 

The  names  of  Messrs.  Burleson,  Cassidy,  Stanley,  Raven,  R.  ’ 
A.  Smith  and  Burdett  being  placed  in  nomination,  upon  telling 
the  vote,  it  appeared  that  Burleson  had  received  36  votes,  Cassi-'i 
dy  6,  Stanley  6,  Smith  14,  Burdett  1,  Flournoy  1. 

Mr.  Burleson,  having  received  a majority  of  all  the  votes  cast, 
was  declared  duly  elected  Sergeant-at-Arms. 

The  Convention,  upon  the  motion  of  Mr.  Henderson,  proceed- 
ed to  the  election  of  Door-Keeper. 

Nominations  being  in  order,  Mr.  Dalrymple  nominated  Levi 
Pennington.  Mr.  Middleton  nominated  Joseph  Mangum.  Mr.J 
Parsons  nominated  R.  H.  Clements.  Mr.  Taylor  of  Fannin  ' 
nominated  S.  M.  Flournoy.  Mr.  Henderson  nominated  A.  J. . 
Harrell.  Mr.  Jones  of  Bexar  nominated  M.  W.  Wagner. 

The  Convention  then  proceeded  to  ballot,  with  the  following 
result : Mangum  received  7 votes,  Clements  4,  Pennington  13, 
Flournoy  23,  Wagner  3,  Harrell  11,  Haralson  1. 

No  one  having  reeeived  a majority,  the  Convention  proceeded 
to  a second  ballot,  with  the  following  result : Mangum  received 
5 votes,  Clements  3,  Pennington  8,  Flournoy  41,  Wagner  1, 
Harrell  5,  Haralson  1. 

Mr.  Flournoy,  having  received  a majority  of  all  the  votes  cast, 
was  declared  duly  elected. 

Mr. offered  the  following  resolution : 

^Resolved,  That  Editors  and  Reporters  be  admitted  to  seats 
within  the  body  of  the  House. 

Adopted. 
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The  Convention  then  adjourned  until  10  o’clock  to-morrow 
morning. 


Friday,  February  9th,  1866. 

Convention  met,  pursuant  to  adjournment.  Koll  called  ; (]^uo- 
rum  present ; journal  of  yosterday  read  and  adopted. 

Messrs.  Dickson  and  W.  S.  Thomas,  of  Grimes,  A.  J.  John- 
son, of  Titus,  Bryan,  of  Liberty,  Wilson,  of  Tyler,  and  Hunt, 
of  Austin,  members  elect,  presented  their  credentials  and  took 
their  seats. 

Mr.  Henderson  offered  the  following  resolution : 

Resolved^  That  the  Convention  now  proceed  to  the  election  of 
a First  and  Second  Assistant  Secretary,  Enrolling  and  Engross- 
ing Clerk,  and  Assistant  Sergeant-at-Arms. 

Adopted. 

The  House  then  proceeded  to  the  election  of  a First  Assistant 
Secretary. 

Nominations  being  in  order,  Mr.  Randolph  nominated  Mr. 
J.  G.  Wheeler,  of  Fayette  county,  and  Mr.  Hancock  nominated 
Mr.  W.  M.  Gilleland,  of  Travis  county. 

Messrs.  Parsons  and  Hancock  were  appointed  Tellers. 

The  House  proceeded  to  ballot,  with  the  following  results : 

Mr.  Wheeler  received  42  votes,  and  Mr.  Gilleland  28  votes. 

Mr.  Wheeler,  having  received  a majority  of  all  the  votes  cast, 
was  declared  duly  elected  First  Assistant  Secretary. 

Mr.  Smith,  of  Colorado,  presented  the  credentials  of  Mr. 
McCormack,  member  elect  from  Brazoria  and  Galveston,  wha 
took  his  seat. 

Nominations  for  Second  Assistant  Secretary  being  next  in 
order,  Mr.  Henderson  nominated  Mr.  J.  H.  Herndon,  of  Travis ; 
Mr.  Hancock  nominated  Mr.  George  J.  Durham,  of  Travis ; Mr. 
Frazier  nominated  Mr.  J.  Y.  Hutchins,  of  Travis. 

On  telling  the  ballot,  it  appeared  that  Mr.  Herndon  had 
received  11  votes,  Mr.  Durham  received  30  votes,  and  Mr. 
Flutchins  received  38  votes. 

There  being  no  election,  the  House  proceeded  to  a second 
ballot. 

Mr.  Henderson  withdrew  the  name  of  Mr.  Herndon. 

On  the  second  ballot,  Mr.  Durham  received  30  votes,  and  Mr. 
Hutchins  received  42  votes. 

Mr.  Hutchins  having  received  a majority  of  all  the  votes  cast, 
was  declared  duly  elected  Second  Assistant  Secretary. 
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Mr.  Waul  presented  the  credentials  of  Mr.  P.  C.  Wood  of 
Hays  county,  and  Mr.  Paschal  presented  those  of  Mr.  B.'  R. 
Tyus  and  Mr.  B.  G.  Shields,  of  Limestone  county,  who  took  their 
seats. 

^ The  election  for  an  Engrossing  and  Enrolling  Clerk  being  next 
m order,  Mr.  Jones,  of  Bastrop,  nominated  Mr.  Rhodes  Fisher  * 
Mr.  Saunders  nominated  Mr.  Wm.  Homan,  and  Mr.  Taylor,  of 
Fannin,  nominated  Mr.  Flournoy. 

Mr.  Mabry  moved  to  reconsider  the  vote  adopting  so  much  of 
Mr.  Henderson’s  amendment  as  relates  to  the  election  of  Enroll- 
ing and  Engrossing  Clerk.  Lost. 

On  ballot,  Mr.  Fisher  received  51  votes,  Mr.  Homan  8 votes, 
Mr.  Flournoy  10  votes,  and  Mr.  Gilleland  4 votes. 

Mr.  Fisher,  having  received  a majority  of  the  whole,  was 
declared  elected  Enrolling  and  Engrossing  Clerk. 

The  election  for  Assistant  Sergeant-at-Arms  being  next  in  ■ 
order,  Mr.  Norton  nominated  Mr.  Raymond  j Mr.  Paschal  nomi- 
nated Mr.  Cassidy  ; Mr.  Shepard  nominated  Mr.  Thompson ; ' 
Mr.  Whitfield  nominated  Mr.  Clare ; Mr.  Record  nominated  Mr.  i 
Burdett ; Mr.  Roberts  nominated  Mr.  Stubblefield  ; Mr.  Taylor  ' 
nominated  Mr.  Robertson  ; Mr.  Gurley  nominated 

Mr.  Davis. 

On  ballot,  Mr.  Cassidy  received  13  votes,  Mr.  Thompson  5 ' 
votes,  Mr.  Raymond  14  votes,  Mr.  Clare  3 votes,  Mr.  Burdett 
14  votes,  Mr.  Stubblefield  16  votes,  Mr.  Robertson  4 votes,  and 
Mr.  Davis  8 votes.  - 

There  being  no  election,  the  House  proceeded  to  a second  bal-  : 
lot ; when  Mr.  Cassidy  received  17  votes,  Mr.  Thompson  6 votes,  i 
Mr.  Raymond  14  votes,  Mr.  Clare  1 vote,  Mr.  Burdett  13  votes, 
Mr.  Stubblefield  21  votes,  Mr.  Robertson  1 vote,  and  Mr.  Davis 
4 votes.  : 

There  being  no  election,  the  House  proceeded  to  a third  ballot ; 
when  Mr.  Raymond  received  5 votes,  Mr.  Cassidy  21  votes,  Mr. 
Thompson  3 votes,  Mr.  Burdett  18  votes,  Mr. ‘Stubblefield  25 
votes,  and  Mr.  Davis  1 vote. 

There  being  no  election,  the  House  proceeded  to  a fourth  bal- 
lot, with  the  following  result : Mr.  Cassidy  29  votes,  Mr.  Burdett 
21  votes,  and  Mr.  Stubblefield  26  votes. 

There  being  no  election,  the  House  proceeded  to  a fifth  ballot ; 
when  Mr.  Burdett  received  17  votes,  Mr.  Cassidy  32  votes,  and 
Mr.  Stubblefield  26  votes. 

There  being  no  election,  the  House  proceeded  to  a sixth  ballot. 
Mr.  Record  withdrew  Mr.  Burdett’s  name.  On  ballot,  Mr. 
Cassidy  received  30  votes,  and  Mr.  Stubblefield  42  votes. 
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Mr.  StubbleiSeld,  having  received  a majoritj  of  all  the  votes, 
was  declared  Assistant  Sergeant-at-Arms. 

Mr.  Paschal  offered  the  following : 

Resolved,  That  a committee  of  five  be  appointed  by  the  Presi- 
dent, to  wait  on  His  Excellency  the  Provisional  Governor,  and 
inform  him  that  the  Convention  has  been  organized  by  the  elec- 
tion of  the  Hon.  J.  W.  Throckmorton,  President,  and  W.  L. 
Chalmers,  Secretary,  and  that  they  are  now  ready  to  take  the 
Constitutional  Oath,  and  to  receive  any  communication  he  may 
think  proper  to  make  to  this  body. 

Made  the  special  order  for  3 o’clock,  P.  M. 

Mr.  Frazier  moved  to  adjourn  until  3 o’clock,  P.  M. 

Lost. 

Mr,  Norton  offered  the  following  resolution  : 

Resolved,  That  the  President  appoint  the  following  Standing 
Committees : 

1.  On  the  Condition  of  the  State; 

2.  On  the  Executive  Department ; 

3.  On  the  Legislative  Department ; 

4.  On  the  Judiciary  ; 

5.  On  the  General  Provisions  of  the  Constitution  ; 

6.  On  Privileges  and  Elections  ; 

7.  On  Printing  and  Contingent  Expenses. 

The  Committees  to  consist  of  thirteen  members  each,  except 
that  on  Printihg  and  Contingent  Expenses,  which  shall  consist  of 
seven. 

Laid  on  the  table  for  the  present. 

Mr.  Armstrong  offered  the  following  : 

Resolved,  That  the  Secretary  of  this  Convention  be  instructed 
to  procure  one  hundred  copies  of  the  Rules  adopted  on  yesterday 
for  the  government  of  this  Convention,  and  to  furnish  a copy 
thereof  to  each  member  of  this  Convention. 

Lost. 

Mr.  Mabry  offered  the  following  : 

Resolved,  That  the  Sergeant-at-Arms  and  Doorkeeper  be  and 
are  hereby  required  to  furnish  the  House  with  fires,  water,  sta- 
tionery, and  such  other  things  as  are  necessary  for  the  use  cf  the 
Convention,  and  to  take  charge  of  the  Hall  and  care  of  the 
furniture  therein. 

On  motion,  the  Convention  adjourned  until  3 o’clock,  P.  M. 

3 o’clock,  P.  M. 

House  met.  Roll  called ; quorum  present. 

Mr.  Paschal’s  resolution,  being  the  special  order,  was  taken 
up  and  read. 
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Mr.  Paschal  moved  a call  of  the  House. 

Carried. 

On  motion,  the  call  was  suspended. 

Mr.  Roberts  offered  the  following,  as  a substitute  for  Mr.  Pas- 
chal’s resolution  : 

Resolved,  That  a committee  of  five  members  be  appointed  by 
the  President  of  the  Convention,  to  wait  on  His  Excellency  Gov. 
Hamilton,  and  inform  him  that  the  Convention  has  been  duly 
organized,  and  would  be  pleased  to  receive  any  communication 
which  it  may  be  his  pleasure  to  offer. 

Withdrawn. 

Mr.  Hancock  moved  to  amend  the  resolution  by  striking  out 
the  words  Constitutional  Oath,  and  inserting,  “ to  take  the  Am- 
nesty Oath  prescribed^  by  the  President’s  proclamation,  if  there 
be  any  members  of  this  Convention  who  have  not  already  taken 
said  oath.” 

Mr.  Slaughter,  member  elect  from  San  Augustine,  presented 
his  credentials,  and  took  his  seat. 

Mr.  Paschal  moved  to  amend  the  amendment  by  striking  out  ' 
all  after  the  word  proclamation. 

Mr.  Johnson  of  Tarrant  moved  to  lay  the  amendment  on  the  \ 
table;  whereupon  the  Yeas  and  Nays  were  called  for,  and  stood  ' 
thus : 

Yeas— Messrs.  President,  Armstrong,  Benge,  Bumpass,  Camp 
of  Goliad,  Davis  of  Webb,  Degener,  Drake,  Flanagan,  Hill, 
Hunt,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  ■ 
Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  Lindsay, 
Mabry,  McCormack,  Murchison,  Parker,  Paschal,  Saunders,  [ 
Shuford,  Smith  of  Colorado,  Smith  of  Lamar,  Shields,  Taylor 
of  Fannin,  Thomas,  Varnell,  Woods  and  Young— 35. 

Nays — Messrs.  Allen,  Ball,  Beall,  Boyd,  Bry  an,  Bradshaw,  1 
Camp  of  Upshur,  Clements,  Dalrymple,  Davis  of  Cherokee, 
Dickson,  Frazier,  Giddings,  Gurley,  Halbert,  Hancock,  Howard, 
Henderson,  Ireland,  Middleton,  Nelson,  Norton,  Norris,  Parsons, 
Perry,  Phillips,  Porter,  Randolph,  Record,  Reeves,  Richardson, 
Roberts,  Runnells,  Saufley,  Shepard,  Spaight,  Slaughter,  Taylor 
of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield,  and 
Wilson — 44. 

The  question  recurring  on  the  adoption  of  Mr.  Paschal’s 
amendment,  the  same  was  put.  The  Yeas  and  Nays  were  called, 
and  stood  thus  : 

Yeas — Messrs.  President,  Armstrong,  Benge,  Boyd,  Bumpass, 
Camp  of  Goliad,  Davis  of  Cherokee,  Davis  of  Webb,  Degener, 
Dickson,  Drake,  Flanagan,  Frazier,  Halbert,  Hill,  Hurt,  John- 
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son  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of 
Bexar,  Lane,  Latimer,  Ledbetter,  McCormack,  Murchison,  Par- 
ker, Paschal,  Saunders,  Shuford,_  Smith 

Lamar,  Shields,  Taylor  of  Fannin,  Varnell,  Waul,  Whitiield, 

^Nays— Messrs.°Allen,  Anderson,  Ball,  BeiBl,  Bryan,  Brad- 
shaw, Camp  of  Upshur,  Clements,  Dalrymple  Giddings.  Gurley, 
Hancock,  Hunt,  Howard,  Henderson,  Ireland,  Lindsey,  Nelson. 
Norton,  Norris,  Parsons,  Perry,  Phillips,  Porter,  Randolph, 
Record,  Reeves,  Richardson,  Roberts,  Runnels,  Saufley,_  Shep- 
ard, Selman,  Spaight,  Slaughter,  Taylor  oi  Houston,  Tnomas, 
Thompson,  Tyus,  Walker,  and  Wilson— 41.^ 

Mr.  Hancock’s  amendment  to  the  resolution  was  aaoptecl. 

The  resolution  as  amended  was  adopted.  i ta*  i ~ 

Whereupon^  the  President  appointed  Messrs.  Pascnal,  Dickson, 
Latimer,  Gurley,  and  McCormack,  a committee  to  wait  on  the 
Governor,  in  conformity  to  the  resolution. 

Mr.  Ireland  offered  the  following  resolution : , , ^ 

Resolved,  That  the  Convention  do  now  proceed  to  the  ejection 
of  a Reporter. 

On  motion,  the  House  adjourned  until  10  o’clock,  A.  M.,  to- 
morrow, pending  the  election  of  a Reporter. 


Saturday,  Pebruary  10th,  1866. 
Convention  met  pursuant  to  adjournment.  Roll  called  ; quo- 
rum present ; journal  of  yesterday  read,  amended  and  adopted. 

Mr.  Taylor,  of  Fannin,  presented  the  credentials  oi  Mr.  liar- 
din  I-iart,  delegate  elect  from  Hunt  county,  who  took  his  seat. 

Mr.  Hancock  moved  a re-consideration  of  the  vote  adopUn 
the  amendment  to  Mr.  Paschal’s  resolution  yesterday,  lb 
yeas  and  nays  being  called  for,  stood  thus : 

Yeas— Messrs.  President,  Allen,  Anderson,  Armstrong,  Leaii,^ 
Benge,  Boyd,  Bryan,  Bumpass,  Camp,  of  Gohad,  Camp  oi 
Upshur,  Clements,  Dalrymple,  Davis,  ot  Webb,  Dayis,  of  Cher- 
okee, Degener,  Dickson,  Drake,  Flanagan,  ^^razier,  Gmley. 
Halbert,  Hancock,  Hart,  Harwood,  Henderson,  Hill,  Hunt. 
Hurt.  Johnson,  of  Tarrant,  Johnson,  of  Titus,  Jones,  of  Ba_strop, 
Jones,  of  Bexar,  Lane,  Latimer,  Ledbetter,  Lindsey,  Mabry, 
McCormack,  Middleton,  Murchison,  Nelson,  Norton,  Pascha., 
Phillips,  Randolph,  Record,  Reeves,  Richardson,  Roberts, 
Saunders,  Saufley,  Shields,  Shuford,  Slaughter,  Smith,  of  Colo- 
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Tyus,  Varnell,  Walker,  Waul,  Whitfield,  Woods,  and  Young— 70 

Pefr7'^S:rR  V’  Giddinga,  Ireland,  pfraons,’ 

Mr’  P.«  f’l  and  WiIson-11. 

Mr.  Paschal  offered  the  following  resolution  : 

ve,  at  (Jq  proceed  to  administer 


Ju^e  Evarts  ; and  the  resojution  id? ted^'l? aSend”ed“* 

Mr.  Henderson  mored  that  the  oath  be  administered  to  the 

"Tdo?iI  *" " 

Dei"gaTes:^''^'‘^*  administered  the  oath  to  the  following 

Messrs.  President,  AUen,  Andei-son,  Armstrong,  Ball,  Beall 
Benge,  Boyd  Bryan,  Bradshaw,  Bumpass,  Camp,  of  gS’ 
Camp,  of  Upshur,  Clements,  Dalrymple,  Davis,  of  Webb,  Davis’ 
of  Cherokee,  Degener,  Dickson,  Drake,  Flanagan,  Frazer  Gid- 

Huf^  Trel  Ha^ock,  Harwood,  Henderson,’  Hill, 

Hurt,  Ireland,  Johnson,  of  Tarrant,  Johnson,  of  Titus,  JoTes 

M of  Bexar,  Lane,  Latimer,  LeAbetter,  Lindsey 

Mabry,  McCormack,  Middleton,  Murchison,  Nelson  Norton 

Porter,  Ran- 

dolph.  Record,  Reeves,  Richardson,  Roberts,  Runnels,  Saunders 

f^rT  Shuford,  Slaughter,  Smith’ 

of  Colorad^  Smith,  of  Lamar,  Spaight,  Tayloi?  of  Fannin 
’^ylor,  of  Houston,  Thomas,  of  Grimes,  Thomas,  of  Cameron’ 

Wooi;?d?oung 

Mr.  Dickson  offered  the  following  resolution  • 

MesoM,  That  the  seats  in  the  Hall  of  the  Convention  be 

r;s  p mTA':  "“■“'““■'f  •- 

Yeas  and  nays  being  called  for,  resulted  as  follows  • 
ieas-Messrs  President,  Anderson,  Ball,  Beall,-Benge,  Boyd 
.ryan.  Camp  of  (^liad.  Camp,  of  Upshur,  Davis,  of  Webb’ 
Dickson,  Giddings  Gurley,  Halbert,  Hancock,  Johnson,  of  T?I 

Tt  of  Bastrop,  Jones,  of  Lx? 

Mabry,  McCormack,  Murchison,  Parker,  Phillips,  Reeves  Rich- 
ardson, Ranck,  Saunders,  Shields,  Slaughter,  Smith,  Spaight, 


Thomas,  of  Cameron,  Thomas,  of 
Walker,  Whitfield,  and  Wilson— .39. 


Grimes,  Tyus,  Varnell’ 
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Nays— Messrs.  Allen,  Armstrong,  Bradshaw,  Bumpass,  Clem- 
ents, Dalrymple,  Davis,  of  Cherokee,  Degener,  Drake,  Flanagan, 
Frazier,  Hart,  Harwood,  Henderson,  Hill,  Hunt,  Hurt,  Ireland, 
Lane,  Ledbetter,  Middleton,  Nelson,  Norton,  Parsons,  Paschal, 
Perry,  Porter,  Record,  Runnels,  Saufley,  Shuford,  Smith,  of 
Lamar,  Taylor,  of  Fannin,  Taylor,  of  Houston,  Thompson, . 
Waul,  Woods,  and  Young — 38. 

Adopted. 

Mr.  Paschal  offered  the  following  resolution : 

Mesolvedy  That  a committee  of  five  members  be  appointed  by 
the  President  to  call  on  the  Provisional  Governor,  and  inform 
him  that  the  Convention  is  now  fully  organized,  and  ready  to 
receive  any  message  or  communication  from  him. 

Adopted. 

The  President  announced  the  committee  appointed  for  that 
purpose  yesterday  to  wait  on  the  Governor. 

Mr.  Jones,  of  Bexar,  presented  the  credentials  of  Mr.  Ranck, 
delegate  from  Mason  county,  who  took  the  oath  and  his  seat  in 
the  Hall. 

Mr.  Paschal,  chairman  of  committee  appointed  to  wait  on  the 
Governor,  reported  that  the  Committee  had  waited  on  Gov.  Ham- 
ilton, who  informed  them  that  he  would  send  in  his  message  to 
the  Convention  in  one  hour. 

The  election  for  a Reporter,  being  in  order,  was  taken  up. 

Mr.  Giddings  nominated  Prof.  E.  B.  Smith,  of  Soule  Uni- 
versity, Washington  county.  There  being  no  other  nominations, 
on  motion  of  Mr.  Whitfield,  Mr.  Smith  was  elected  Reporter  of 
the  Convention  by  acclamation,  and  so  declared  by  the  President. 

Mr.  Norton’s  resolution  relative  to  appointing  Standing  Com- 
mittees was  again  taken  up. 

Mr.  Henderson  moved  to  amend  by  adding  a Committee  on 
Education,  a Committee  on  Public  Lands,  and  a Committee  on 
Internal  Improvements. 

Adopted. 

Mr.  Waul  moved  to  add  a Committee  on  Finance. 

Adopted. 

On  motion,  a committee  on  Indian  Affairs  was  also  added. 

Mr.  Taylor,  of  Fannin,  moved  to  strike  out  the  number 
thirteen,  and  leave  the  number  discretionary  with  the  President. 

Lost. 

Mr.  Frazier  offered  the  following  as  a substitute  for  the  fifth 
resolution  : 

, Resolved^  That  we,  the  Delegates  of  the  inhabitants  of  Texas, 
do  now  proceed  to  ordain  a Constitution  erecting  the  State  of 
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Texas, ^ furnishing  said  inhabitants  a republican  form  of  Govern- 
ment, in  accordance  with  the  Constitution  of  the  United  States 
of  America. 

Lost.  • 

The  following  message  was  received  from  his  Excellencv 
Gov.  Hamilton  : ^ 

Executive  Office,  \ 
Austin,  February  10th,  1866.  i 
Gentlemen  of  the  Convention, : 

Having  been  informed,  by  a committee  of  your  honorable 
body,  of  your  organization  and  readiness  to  proceed  to  the  busi- 
ness for  which  you  have  been  convened,  and  to  receive  any  com- 
munication which  I may  think  proper  to  make,  I feel  it  to  be  my 
duty  to  state  to  you,  frankly,  and  as  briefly  as  possible,  my  views 
upon  the  important  subjects  which  will  most  probably  eno-age 
your  attention.  ° 

I received  my  appointment,  as  Provisional  Governor  of  Texas, 
from  the  President  of  the  United  States,  on  the  17th  day  of 
June,  Anno  Domini,  1865.  In  his  proclamation  of  that  date,  • 
conferring  the  appointment,  the  President  made  it  my  duty,  at 
the  earliest  practicable  period,  to  prescribe  such  rules  and  reo^u- 
lations  as  might  be  necessary  and  proper  for  convening  a Con- ! 
vention,  to  be  composed  of  Delegates  to  be  chosen  by  that  : 
portion  of  the  people  of  Texas  who  are  loyal  to  the  United 
States,  and  no  others,  for  the  purpose  of  altering  or  amending 
the  Constitution  thereof;”  and  vesting  in  me  “authority  to 
exercise,  within  the  limits  of  said  State,  all  the  powers  necessary 
and  proper  to  enable  such  loyal  people  of  the  State  of  Texas  to  1 
restore  said  State  to  its  constitutional  relations  to  the  Federal  < 
Government,  &c.,  ka. ^provided,  that  in  any  election  that  may  be  1 
hereafter  held  for  choosing  Delegates  to  any  State  Convention,  \ 
as  aforesaid,  no  person  shall  be  qualified  as  an  elector,  or  shall 
be  eligible  as  a member  of  such  Convention,  unless  he  shall  have 
previously  taken  amd  subscribed  the  oath  of  amnesty,  as  set 
forth  in  the  President’s  proclamation  of  May  29th,  1865,  and  is 
a voter,  qualified  as  prescribed  by  the  Constitution  and  laws  of 
the  State  of  Texas,  in  force  immediately  before  the  1st  day  of 
February,  1861.” 

The  President’s  Amnesty  Proclamation,  of  the  29th  of  May, 
made  it  the  duty  of  the  Secretary  of  State  of  the  United  States 
to  prescribe  rules  and  regulations  for  administering  and  record- 
ing the  amnesty  oath,  so  as  to  insure  its  benefits  to  the  people, 
and  guard  the  Government  against  fraud. 

On  the  day  of  the  issuance  of  the  President’s  proclamation, 
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Mr.  Seward  issued  a circular,  from  the  Department  of  State,  in 
which  he  directed  that  “ the  oath  prescribed  in  the  President’s 
proclamation  may  be  taken  and  subscribed  before  any  commis- 
sioned officer,  civil,  military,  or  naval,  in  the  service  of  the 
United  States,  or  any  civil  or  military  officer  of  a loyal  State  or 
Territory,  who,  by  the  laws  thereof,  may  be  qualified  for  admin- 
istering oaths.” 

From  this  it  will  be  seen  that  according  to  a strict  construction 
of  the  rules  prescribed  by  the  Secretary  of  State,  none^  but  a 
commissioned  officer,  civil,  military,  or  naval,  in  the  service  of 
the  United  States,  or  a civil  or  military  officer  of  a loyal  State 
or  Territory,  qualified,  by  the  laws  thereof,  for  administering 
oaths,  could  properly  administer  the  oath  of  amnesty  and  make 
return  thereof.  If  I had  acted  upon  this  rule,  as  prescribed  by 
the  Secretary  of  State,  large  numbers  of  the  people  of  Texas 
would  have  been  unable  to  avail  themselves  of  the  clemency  of 
the  President,  and  thus  qualify  themselves  to  vote  for  Delegates 
to  a Convention,  within  any  reasonable  time.  Owing  to  the 
immense  extent  of  our  inhabited  territory,  many  persons  would 
have  been  obliged  to  travel  great  distances  to  find  an  officer 
competent  to  administer  the  oath  of  amnesty.  Under  these 
circumstances  I determined  to  act  in  the  spirit,  rather  than  in 
strict  accordance  with  the  letter  of  my  instructions.  ^ I ventured 
upon  the  plan  of  organizing  a Board,  in  each  county  in  the  State, 
so  constituted  as  to  justify  the  expectation  of  firm  and  impartial 
action,  for  the  purpose  of  administering  the  oath  of  amnesty  to 
the  people,  at  the  least  possible  expense  and  inconvenience, 

I knew  well  the  beneficent  purpose  of  the  President,  and  his 
anxiety  that  the  people  should  qualify  themselves,  as  speedily  as 
possible,  to  vote  for  Delegates  to  a Convention.  I trusted  con- 
fidently to  the  justice  and  liberality  of  the  President  to  approve  of 
a departure  from  instructions,  for  the  purpose  of  carrying  into 
effect  his  policy ; and  I hoped  that  a measure  intended  to  pro- 
mote the  interest  and  convenience  of  the  people,  would  be 
appreciated,  and  received  in  a spirit  of  commendation  instead  of 
complaint. 

I have  reason  to  believe  that  some  persons  who  are  entitled  to 
respectful  consideration  are  of  opinion  that  I transcended  the 
i powers  vested  in  me  by  the  President,  when  I authorized  the 
Boards  of  Registration,  established  in  the  different  counties,  to 
' determine  what  persons  were  entitled,  because  of  their  loyalty  to 
the  Government  of  the  United  States,  to  be  registered  as  voters  ; 
and  also  when  I assumed,  in  my  proclamatioh  of  the  15th  of 
I November  last,  that  persons  who  are  within  any  of  the  excep- 
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tions  to  the  President’s  Amnesty  Proclamation,  and  who  have 
°hTs  CorvOTtion^*^^^^  pardon,  were  not  eligible  as  Delegates  to 

I think  it  proper,  therefore,  that  I should  briefly  state  my 
views  upon  these  points.  It  is  contended  by  some,  as  I am 
informed,  that  the  President,  himself,  fixed  the  qualifications  of 
voters,  by  the  proviso  contained  in  the  second  paragraph  of  his 
proclamation  conferring  on  me  the  appointment  of  Provisional 
(joyernor.  I understand  that  proviso  to  be  nothing  more  than 
a limitation  of  the  power  granted  to  me  to  prescribe  rules  and 
regulations  for  convening  a Convention,  composed  of  Delegates 
to  be  chosen  by  that  portion  of  the  people  who  are  loyal  to  the 
united  btates.  By  that  proviso  the  President  placed  it  out  of 
my  power  to  prescribe  rules  that  would  permit  any  one  to  vote 
who  had  not  taken  the  amnesty  oath,  and  who  did  not  possess 
the  other  qualifications  prescribed  for  voters,  by  the  Constitution 
and  laws  m force  in  this  State  immediately  before  the  date  of 
the  ordinance  of  secession.  The  proviso  was  not  intended  to 
fix  a rule  for  the  benefit  of  the  people.  It  was  intended  to  fix  a ' 
rule  for  me,  in  the  nature  of  limitation  upon  my  powers,  and 
xor  the  purpose  of  guarding  against  weak  and  inconsiderate  action  i 
on  my  part.^  In  my  judgment,  it  is  . a great  mistake  to  assume  ‘ 
that  a man  is  to  be  considered  loyal  because  he  has  taken  the 
oath  of  amnesty.  The  President  grants  amnesty  to  the  great 
body  of  the  people,  upon  the  condition  that  they  shall  take  the 
oath  prescribed,  and  thenceforward  keep  and  maintain  said  oath 
■inviolate.  He  does  not  act  upon  the  supposition  that  every  man  ' 
who  shall  take  the  oath  will  thereby  become  loyal.  He  grants  j 
amnesty  to  the  mass  of  those  who  have  been  in  rebellion,  because 
to  show  mercy  is  a part  of  the  wise,  magnanimous  and  parental 
policy  of  the  Government,  of  which  he  is  the  head  ; and  contin-  ' 
uing  promises  to  support  and  defend  the  Constitution  and  the 
Union  of^  the  States,  and  to  abide  by  and  support  the  laws  and 
proclamations  which  have  been  made  during  the  rebellion,  with 
reference  to  the  emancipation  of  slaves,  are  exacted,  that  the 
clemency  of  the  Government  may  not  appear  to  be  prostituted 
to  dangerous  and  unworthy  uses. 

If  it  had  been  the  intention  of  the  President  to  permit  all 
persons  to  vote  for  Delegates  to  a Convention,  who  had  taken  the 
amnesty  oath,  and  who  possessed  the  qualifications  prescribed  for 
voters,  by  the  Constitution  and  laws  in  force  in  1860,  he  would 
simply  have  made  it  my  duty  to  convene  a Convention  to  be 
composed  of  Delegates  chosen  by  such  people.  There  would,  in 
tjat  case,  have  been  no  propriety  in  laying  stress  upon  the  intent 
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that  none  but  loyal  persons  should  be  permitted  to  exercise  the 
privilege  of  voting  for  Delegates.  I am  clear  in  my  opinion  that 
ft  was  my  duty  to  adopt  the  best  means  practicable  to  ascertain 
the  loyal  persons,  to  whom  the  privilege  of  voting  couM  sateiy 
be  entrusted ; and  that  no  one  was  entitled  to  exercise  that  priv- 
ileo'e,  who  was  not  registered  in  accordance  with  the  provisions 
of  my  proclamation  of  the  19th  of  August  last. 

I am  equally  clear  upon  the  other  point,  that  those  who  are 
within  any  of  the  exceptions  to  the  general  amnesty  offered  by 
the  President  in  his  proclamation  of  29th  of  May,  1865,  and 
who  have  not  received  special  pardon,  are  not  qualified  to  sit  as 
members  of  your  honorable  body.  I vrould  not  have  so  declared 
in  my  proclamation  of  the  15th  of  November,  ordering  the  elec- 
tion of  Delegates,  if  I had  not  felt  it  to  be  my  duty  to  do  so. 

The  oath  prescribed  in  the  President’s  proclamation  of  the 
29th  of  May,  of  last  year,  is  aptly  called  “ the  oath  of  amnesty,” 
because  it  secured  amnesty  to  all  for  whom  it  was  intended.  The 
President  says  : “I  hereby  grant  to  all  persons  who  have 

directly  or  indirectly  participated  in  the  existing  rebellion,  except 
as  hereinafter  excepted,  amnesty  and  pardon,”  &c.,  &c.  He 
afterwards  specifies  the  classes  of  persons  who  are  declared  to 
be  “ excepted  from  the  benefits  of  this  proclamation.”  The 
amnesty  oath  is  then  intended  only  for  those  persons  who  are 
not  excepted  from  the  benefits  of  the  proclamation.  Suppose  a 
person  who  is  within  one  of  the  exceptions  to  the  proclamation 
to  take  the  oath  prescribed  therein.  What  benefit  results  to  him 
from  taking  the  oath  ? It  is  not,  so  far  as  he  is  concerned,  an 
oath  of  amnesty  to  him.  For  such  a person  to  take  this  oath 
would  be  an  idle  and  unmeaning  ceremony,  were  it  not  that  the 
Attorney  General  of  the  United  States,  in  a circular  issued  from 
his  office  on  the  7th  of  June  of  last  year,  gave  notice,  by  the 
direction  of  the  President,  that  before  application  for  pardon  by 
persons  belonging  to  the  excepted  classes  enumerated  in  the 
President’s  Amnesty  Proclamation  of  May  29th,  1865,  would  be 
considered,  it  must  be  shown  that  they  have  respectively  taken 
and  subscribed  the  oath  (or  affirmation)  in  said  proclamation 
prescribed.  It  is  only  as  the  basis  of  an  application  to  the  Presi- 
dent for  pardon,  that  the  taking  of  the  oath  prescribed  in  the 
amnesty  proclamation,  by  any  person  belonging  to  any  of  the 
excepted  classes  enumerated  in  that  proclamation,  has  any  signifi- 
cance. If  a person  belonging  to  any  of  the  excepted  classes  has 
taken  the  oath,  and  shall  not  make  application  to  the  President 
for  pardon,  he  has  done  an  unmeaning  thing.  His  condition,  in 
the  estimation  of  the  laws  of  the  country,  is  wholly  unchanged. 
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!n  f J Pn  t.^®  Ignorant  that  there  are  some  gentlemen 

in  the  Convention  who  are  within  the  exceptions  to  the  amnesty 
proclamation,  and  who  have  not  obtained  the  pardon  of  the 
President.  I regret  that  this  is  so.  It  is  due  to  myself  to  sly 
that  I have  not  alluded  to  this  subject  out  of  any  w4nt  of  per- 
sonal  respect  for  those  gentlemen.  I did  what  /believed  to  be 

wmbe/iW  “ “y  proclamation  of  the  15th  ofNo- 

vembei,  that  such  persons  were  not  eligible  as  delegates  to  the 
Convention.  I allude  to  the  subject  now  only  for  the  purpose  of 
explaining  the  views  upon  which  I then  acted.  To  pardon  is  the 

^^®  I am  but  his  agent;  and  I have 

not  felt  at  liberty  to  trench  upon  this  high  privilege.  I have 
ot  enjoyed  the  advantage  of  frequent  communication  with  the 
Piesident,  and  I have  therefore  been  obliged  to  act,  for  the  most 
part,  upon  my  own  judgment,  respecting  the  duties  which  have 

Lvestir''  "'®  which  I am 

cn/'r  ^®'''®,  '^®®"  censured  by  many  persons  be- 

cause I did  not  order  an  election  for  delegates  to  a Convention 
at  an  earlier  day.  It  has  been  said  that  I ought  to  have  caused 
a Convention  to  assemble  as  early  as  September  of  last  year. 

I his  complaint  is  of  a piece  with  that  unreasoning  criticism 
which  assails  every  act  (and  especially  every  act  of  mine)  which 
IS  not  done  in  the  interest,  or  in  accordance  with  the  views  of 
those  who  precipitated  the  country  into  an  unnecessary  war,  and 
brought  mourning  and  desolation  to  the  homes  of  the  South.  I 
arrived  at  the  city  of  Austin  in  the  early  part  of  the  month  of 
August.  It  I had  ordered  an  election  for  delegates  to  a Con- 
vention to  take  place  in  the  month  of  September,  how  many  of 
the  people  ^ Texas  could  have  been  qualified  to  vote  at  such  an 
election  . Delay  was  unavoidable,  in  order  to  ascertain  who 
were  entitled  to  vote.  I ordered  the  election  as  soon  as  I had 
reason  to  believe  that  a majority  of  the  people  of  the  State  were 
legistered  as  voters,  and  as  soon  as  money  could  be  provided  to 
defray  the  expenses  of  a Convention.  I am,  however,  free  to 
say  that  when  I arrived  in  Texas,  in  July  last,  I did  not  believe 
that  the  public  mind  of  the  State  was  prepared  for  the  imme- 
diate call  of  a Convention,  even  if  such  call  had  been,  in  other 
respects  practicable.  Conventions  were  already  called  in  some 
ot  the  Southern  States,  with  an  evident  purpose  to  obtain  repre- 
sentation in  Confess  at  the  beginning  of  its  present  session.  1 
did  not  believe  that  this  purpose  would  be  accomplished ; and  I 
felt  that  Texas  might  profit  by  the  delay  to  which  her  people 
would  be  unavoidably  subjected,  if  the  march  of  events,  and  the 
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developments  which  must  necessarily  result  from  the  action  of 
other  States,  should  be  thoughtfully  observed.  The  last  few 
months  have  been  fruitful  of  events  which  deserve  to  be  weighed 
and  considered  well  by  all  who  desire  to  see  the  country  restored 
to  that  tranquillity  which  it  once  enjoyed,  and  upon  which  its 

prosperity  depends.  p . i. 

From  the  impatience  manifested  by  the  press_of  the  btate  at 
the  unavoidable  delay  in  calling  a Convention,  1 had  reuson  to 
hope  that  the  great  body  of  the  people  who  had  qualified  them- 
selves to  vote  would  participate  in  the  election.  Surely  the 
magnitude  of  the  interests  to  be  committed  to  your  charge, 
together  with  the  bitter  experience  resulting  from  the  action  ot  a 
minority  Convention  in  the  past,  were  sufficient  to  justify  the 
expectation  that  the  acts  of  this  body  would  carry  with  them  all 
the  weight  and  sanction  which  ought,  of  right,  to  belong  to  the 
conclusions  of  representatives,  chosen^  by  a majority  01  the 
people.  I would  be  wanting  in  candor  if  I did  not  declare  that 
the  apathy  manifested  by  the  people  in  the  recent  election 
fills  me  with  deep  concern.  From  the  returns  made  to  the  De- 
partment of  State,  and  the  reports  that  have  reached  me  from 
various  portions  of  the  State,  there  is  reason  to  believe^  that  less 
than  half  of  the  reaistered  voters  of  the  State  participated  m 
the  election.  Thisfect  cannot,  of  course,  impair  the  power  of 
the  Convention  to  proceed  in  the  discharge  of  the  high  trust 
committed  to  it,  but  will,  perhaps,  in  your  estimation,  as  it  does 
in  mine,  furnish  a weighty  reason  why  the  result  of  your  delib- 
erations should  be  submitted  to  the  people,  for  their  ratification 

or  rejection.  1 1.4. 

To  what  extent  it  is  expected  by  the  people,  or  may  be  thought 
proper  by  you,  to  remodel  the  Constitution  of  the  State,  1 do 
not  know.  No  one,  however,  can  doubt  that  it  is  expected  by 
the  President,  the  Congress,  and  the  people  of  the  United  States, 
that  such  changes  will  he  made  in  the  organic  law  of  this  btate, 
as  will  make  it  conform,  in  its  spirit  and  principles,  to  the  actual 
changes  that  attended  the  progress  of  the  late  war,  and  followed 
the  overthrow  of  the  rebellion.  There  can  be  no  doubt  that  it  is 
expected  by  the  country  that  you^  will  embrace  within  the  scope 
of  your  action,  a clear  and  explicit  denial,  in  such  lorm  as  may 
seem  to  you  to  be  proper,  of  the  right  of  Texas  to 
withdraw  from  the  Federal  Union : a right  assumed,  by  an 
unauthorized  and  revolutionary  body  of  men  in  1861,  sitting  m 
this  Hall  : a right  then  invoked  to  justify  rebellion  against  the 
free  and  parental  government  instituted  by  the  patriot  sires  of 
76,  and  justly  esteemed  as  the  best  hope  of  freedom  in  the 
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Z Uni  JlsTr*  ^ , unreasonable  that  the  people  of 

S a nol  h formal  and  solemn  reLntaLn 

Tt  ™ heresy  so  dangerous  to  their  peace  and  liberties 

It  may  be  said  that  no  act  of  this,  or  any  otLr  Ldfof  menTn 

tfon  fn'^In  «ght,  if  it  exists,  or  settle  the  ques- 

f ^ authoritative  manner  ; and  this  may  be  ursed\s  a 
reason  for  declining  to  take  action  upon  it.  It  "may  be^well  to 

hi2  toV^rbof  1 '‘’■8  not  'oeh- 

mg  to  this  body  for  a settlement  of  this  question.  The  question 

fa-ibi.nTrf''''’®'^’  ‘*^8  not'on  of  the  Southern  people,  from  the 

tiibunalof  reason  to  the  field  of  battle,  and  has  Lk  sott  ed 
theie,  by  a series  of  events,  the  memorv  of  ivhioh  is  likelv  to 

iTokTto^h  s k.dv  f ® i^ame  itself.  The  country  "now 

ment  as  h has  Wn  ’ “ acquiescence  in  that  iettle- 

S the  neonle  of  t"“  ^etion  as  will  ’ 

oina  me  people  of  Texas,  in  the  most  solemn  manner  to  mako 

that  acquiescence  perpetual.  Too  much  has  Teen  predicated  ' 

pon  the  doctrine  of  the  right  of  secession,  too  much  Lred  and  ' 

done  by  the  people  of  the  South  to  maintain  it,  te  iustifvS  ' 

people  of  the  United  States  in  accepting  silence  on  our  part  as  ' 

andtTf/T"  They  are  nSt  lively  to  be  so  cted'^uW  ! 

the  l/  r ^ disposed  to  be  so,  the  utterances  of  some  of 
rr  The  rebellion  lately  maintained  against  the  government  of  the  ' 

United  States  was  declared,  by  thle  who  ofganSeTit  to  be  ^ 

for  the  protection  of  the  institution  of  slavery,  which  was  alWed  ^ 

ment._  And  iiom  the  inception  of  the  war,  all  thoughtful  and  ' 
sagacious  men  perceived  that  the  main  issue  nvolved  if  the  cTn  - 

slatefv"  I f government  or  the  ov4-thtw  of 

truth  ^f  I dtl  n 1 ^fi  '^hat  I believe  to  be  the  clearest 
he  Soil,  hy  the  people 

tL  W keWelT®‘'r®"r°^*he  United  States  ackpted 
orfbTe  ee'rtaifte  ^ i-K®  been  fought : amongst  the  most  mem- 
orable  ceitamlj  m the  annals  of  mankind.  Slavery  has  fallen 

It  IS  _not_  now  necessary  to  controvert  the  opinions  of  those 

ufLTSs®  VV‘ f ‘he  President  of  the 

United  States,  declaring  the  freedom  of  the  slaves  of  the  South 

u a military  order,  which  was  no  longer  operative  after  the 
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4.-  nP  hostilities.  The  wise  and  beneficent  spirit  of 

cessation  of  actual  hostili  American  people, 

ought  to  be  y g course,  not  now  neceBsary  to 

iSrSr3S:SE^ 

splves  to  seek  homes  -within  our  borders. 

I am  of  opinion  that  a failure  to  guard  the  peopK  hj  an 
^rmronriate  provision,  against  taxation  for  the  payment  of  th  s 

:a:,T»s  c™»iho»y ..  ii>-.  ."i  ‘j.s'i:  it 

faTn'ac”urately*^  ®‘^'o 

SSeXi  mr?hin  Stmihf  ^Ahe  indel^ILr  Xch 

s\:pTo- 

this  subject,  I respectfully  refer  you  to  the  ,«P^f  f 
E.  M.  Pease,  and  Swante  Palm,  Esquire,  copies  of  which  will  be 

furnished  to  your  honorable  body. 
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land“scnp  trrcon“iderable*'  tliat 

progress  ^of  the 

issued  by  the  government  of  the  Oonfpd  paper  money 

in  some  instances,  these  payments 

Treasury  warrants  of  the  State  “ 

nion:rfo“- pon  >-«»>ellion,  in  Confederate 

the  State,  enacted  brfore  th^nlL  ^^  n ’ “f 

Sion.  The  Commissifne:  of  the Tafd 

of  Public  Accounts  can  furnish  such  inf  Comptroller 

- i.  d»i„d  bj  Sr“"  “ "■-  “w*® 

4L“S7bT3ir  dl“^  r“-  “ -‘i®  io«  .ill  b. 

..V«  jC7.;tn  ™"“77"  ••.«•  pi.4 

who  were  formerly  in  a stfte  orbnn!l  ^mancipation  of  those 

in  our  midst.  Our  former  L!.  2 

tion  of  the  United  sLtes  to  bl  free  Sh^rJ  ^ Constitu- 
ration  as  a mere  form  of  words  or  shall  wp 
truth  ? Shall  we  repose  imnn  Y®,  ^'s^eive  it  as  a living 

emancipation  is  only  a wron?  dnnp  t ***®  act  of 

honestly  with  ourselves  concm-nim?  its°p°^’-fi^  ^^®  ‘l’t®®tion 
me  that  the  events  of  the  m«if  fi  m^mficance  ? It  seems  to 

what,  our  pride  of  opinion  ^ We  baveT^^  ‘‘^“‘®’  ®®“®' 

for  the  perpetuation  of  sS^T^ery  reLlt  iX'/f  ’ *““g“^ated 
most  powerful  of  the  nations  of  the  Lth  tlmfifTn°“’ 
east.  Let  us  not  deceive  ourselves  bt  tL  ^°“«®'' 

nation  will  fail  to  make  that  dpplpvpi'  ^ ® supposition  that  the 

the  high  obligations  which  it  has  ns  Sood,  or  to  redeem,  fully, 
the  civilized  world.  behalf,  before 

mo?e”J^iforastbatirg  ou^Jetuim  ®"®®®^®f“l ' 

the  Union,  than  to  deny  to  theTppH  .®“S'"al  position  in 
civil  rights  and  privileo-ej  witbnnt^  ^ miifst,  those 

be  only  “to  keep  thflo^/pf  *®  ®®“  *«“  free  would 

to  the  hope!”  ^ ear,  and  break  it 

who  compos^thirbody  !Tufl  ImvTrr'  *’'®  gentlemen 

what  has  met  my  eye  fin  the  form  nf  a-pprehend,  from 

people,  before  w.r 

articles  in  many  of  the  mLt  infl  J i candidates,  and  leading 

my  views  on  this  su£t  w 1 " 1 1 

the  members  of  this  Convention.  T felf  that”  tb 

not  a time  for  any  true  man,  least  of  all  t ^L^^pl^Td'n  a' 
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Jiighl3^  responsible  position,  to  dissemble  his  honest  convictions 
and  opinions,  out  of  any  unmanly  apprehension  that  his  views 
will  not  accord  with  the  immature  and  timid  judgment  of  those 
who  are  yet  wedded  to  the  prejudices  of  the  past. 

It  is  a favorite  phrase  of  many,  that  “ this  is  a white  man’s 
Government,”  and  it  is  declared  to  be  the  main  duty  of  those  ' 
who  represent  the  people,  at  the  present  time,  to  take  care  that 
it  shall  continue  to  be  so.  I thank  God  that  this  is  a white 
man’s  Government,  and  I humbly  trust  that  the  time  will  never 
come  when  it  shall  cease  to  be  so.  But  if,  by  the  declaration 
that  this  is  a white  man’s  Government,  it  is  meant  that  the  black 
man  is  to  be  excluded  from  its  benefits,  and  forever  wholly 
debarred  from  the  exercise  of  political  privileges  under  it,  then 
I most  respectfully  take  issue  with  the  proposition,  as  matter  of 
fact,  and  with  the  views  of  those  by  whom  it  is  maintained. 
Black  men  do  now  enjoy,  and  have  long  enjoyed,  the  exercise  of 
political  privileges,  as  well  as  of  civil  rights,  under  the  Govern- 
ment of  the  United  States.  The  election  of  a President  of  the 
United  States  might,  by  possibility,  be  determined  by  the  votes 
of  black  men,  in  the  great  State  of  New  York.  Is  it  then  a 
matter  of  fact  that  this  Government  is  not  the  Government  of 
the  black  man  as  well  as  of  the  white  ? And  if,  in  the  past, 
black  men  have  enjoyed  civil  rights,  and  been  admitted  to  the 
exercise  of  political  privileges  under  the  Government  of  the 
United  States,  is  it  likely  that  the  act  of  emancipation,  which  is 
regarded  by  a majority  of  the  nation  as  a great  and  glorious 
event  in  the  history  of  the  human  race,  will  not  be  followed,  in 
due  time,  by  the  enlargement  of  the  rights  and  privileges  of  the 
people  who  are  declared  to  be  enfranchised  ? 

« In  my  judgment,  gentlemen,  it  is  the  part  of  wisdom  to  pro- 
vide in  the  organic  law  of  the  State,  that  the  freedmen  in  our 
midst  shall  enjoy  civil  rights,  on  an  equality  with  the  white  pop- 
ulation of  the  State.  By  civil  rights  I mean  the  right  to  sue 
in  the  courts  of  the  country,  and  to  testify  under  the  same  rules 
that  apply  to  the  admissibility  of  the  testimony  of  white  persons  ; 
to  acquire  and  hold  property,  real  and  personal,  and  to  be  placed 
upon  an  equality  with  white  men  in  respect  to  the  punishment  of 
crimes. 

More  than  this,  I believe  it  would  be  unwise  to  exclude  the 
freedmen  in  our  midst  from  the  exercise  of  political  privileges, 
by  making  the  enjoyment  of  these  privileges  to  depend  upon  the 
accident  of  birth  or  color.  I wish  to  be  perfectly  frank  in  the 
statement  of  my  views,  but  I do  not  wish  to  be  misunderstood.  I 
do  not  believe  that  the  great  mass  of  the  freedmen  in  our  midst 
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are  qualified  by  their  intelligence  to  exercise  the  right  of  suffrage 

SLhinr  privilege  conferred  upon  them: 

But  I think  that  progress  is  the  great  law  of  mind,  under  every 
free  government,  and  I do  not  believe  that  any  poC  cr^i 
dentTr^  peimanent  in  this  country  which  is  based  upon  acci- 
denta  circumstances  and  the  “traditions  of  prejudice,”  instead 

If  we  faiUo'^Hk"''""  oPrimth  and  justice. 

11  we  tail  to  take  our  stand  now  upon  principle— if  we  fail  to 

tion^!e  w-r-^‘'>  "P°“  °P  universal  applica- 

undei  the  L'"®”  / be  betrayed  into  the  error  of  legiXting 

to  tlm  meJn?  P*-«J“dices,  and  with  a view  onlv 

is  toL^  ttrfti  ^ buman  wisdom  cannot  discern  what 

unt  tk  ^ ‘be  African  race  in  this  country.  Let  us 

not,  therefore,  arrogate  to  ourselves  the  attribute  of  Omniscience 

onnTelWne*"^*’;®  *bat  Measure 

vot  nl  fof  L I ^ b'“  the  privilege  of 

goveiL^d!  ^ by  which  he  will  be 

I would  not  be  willing  to  deprive  any  man,  who  is  qualified 

SfutnrT^’"!  ‘b®  °P  ‘bat  privilege  in 

ificaSnr^f  R ^ '®''®  be  wise  to  regulate  the  qual- 

ifications of  those  who  are  to  become  voters  hereafter,  by  rules 
of  universal  application.  I think  it  would  be  no  difficult  task  to 
wl,H  K 1"“bb/^“»ns  for  the  exercise  of  the  right  of  suffrage  as 

to  tit  f Tl  ‘be  nation,  and  in  no  degree  detrimental 
to  the  interests  of  the  people  of  the  State. 

nf  1 *hu‘  I would  be  wanting  in  the  full  discharge 

nL^^lp  tt  ^’  T °/®f ‘®"’  b did  not  warn  you,  and  the 

people  through  you,  of  the  evil  results  which  may  be  expected 

inioni  ®7i.  ®‘  legislation  in  the  Southern  States,- 

intended  to  operate  only  upon  the  freedmen,  and  to  keep  them  in 
a condition  of  necessary  dependence  upon  their  former  masters, 
at  the  same  time  that  their  nominal  freedom  is  acknowledged. 
Justice  requires  that  the  national  government  shall  see  to  it  that 
this  now  despised  and  degraded  race  shall  be  protected  in  the 
beneficial  enjoyment  of  the  great  boon  which  has  been  accorded 
to  them.  Any  system  of  laws,  therefore,  intended  to  deprive 
frnm  t®h  ‘ n®  bvuits  of  liberty,  will  meet  with  resistance 

Qf®t  ungress  of  the  United  States.  Such  legislation  in 
other  States  has  already  aroused  the  attention  of  the  nation,  and 
1 feel  assured  that  a repetition  of  it  in  Texas  will  but  increase 
this  jealous  watchfulness.  Even  if  such  legislation  could  meet 
with  toleration  for  the  present,  which  is  not  to  be  expected,  it 
•would  be  but  the  beginning  of  another  agitation,  which  would 
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necessarily  result  in  the  triumph  of  the  views  of  the  majority  of 
the  nation.  We  are  not  without  experience  of  the  fruits  of  such 
agitation.  The  late  unhappy  war  was  but  the  culmination  of  a 
protracted  effort  on  the  part  of  a minority  of  the  nation  to 
impose  their  views  upon  the  majority.  I sincerely  hope,  gentle- 
men, that  you  will  thoughtfully  consider  what  is  the  path  of  duty 
and  safety,  and  that  your  labors  may  be  influential  to  restore 
peace  and  tranquillity  to  the  country — not  a hollow,  unsubstantial 
peace,  but  a peace,  real  and  fruitful,  that  may  redound  to  the 
permanent  glory  of  the  nation. 

Not  knowing,  gentlemen,  how  far  you  may  think  proper  to 
make  alterations  in  the  present  Constitution  of  the  State,  in 
relation  to  its  general  civil  polity,  I forbear  to  make  suggestions 
which  I might  otherwise  deem  proper. 

I beg  you,  gentlemen,  to  accept  the  assurance  of  my  high 
respect  for  you  personally,  and  of  my  cordial  disposition  to  con- 
fer with  you  frankly  during  the  continuance  of  your  labors. 

A..  J.  HAMILTON. 

Mr.  Bumpass  offered  the  following  resolution  : 

Resolved,  That  the  present  condition  of  this  State  demands 
that  this  Convention  should  alter  or  amend  the  present  Constitu- 
tion of  the  State  only  so  far  as  is  actually  necessary  to  enable 
the  State  to  resume  its  former  friendly  relations  with  the  United 
States,  as  a member  of  the  Federal  Union,  and  no  further. 

Which,  on  motion,  was  referred  to  the  Committee  on  the  Con- 
dition of  the  State. 

Mr.  Hart  moved  that  1000  copies  of  the  Governor’s  Message 
be  printed  for  the  use  of  the  House. 

Adopted. 

Mr.  Paschal  moved  to  have  500  additional  copies  each  printed 
in  the  German  and  Spanish  languages. 

Mr.  Norton  moved  to  amend  by  adding  500  copies  in  the 
Norwegian  language. 

Adopted. 

Mr.  Henderson  moved  to  lay  the  motion,  as  amended,  on  the 
table. 

The  yeas  and  nays  being  called  for,  stood  as  follows  : 

Yeas- — Messrs.  Allen,  Anderson,  Beall,  Benge,  Boyd,  Bryan, 
Bumpass,  Camp,  Clements,  Dalrymple,  Davis,  of  Cherokee, 
Dickson,  Drake,  Giddings,  Gurley,  Halbert,  Harwood,  Hender- 
son, Hill,  Hunt,  Jones,  of  Bastrop,  Lindsey,  Mabry,  Middleton, 
Nelson,  Norris,  Perry,  Phillips,  Randolph,  Record,  Roberts, 
Richardson,  Runnels,  Saufley,  Selman,  Shepard,  Slaughter, 


28 


Spaight,  Taylor,  of  Houston,  Tyus,  Walker,  Wilson,  and 
Woods— 43. 

Nays — Messrs.  President,  Armstrong,  Ball,  Bradshaw,  Camp 
of  Goliad,  Davis  of  Webb,  Degener,  Flanagan,  Hancock,  Hart, 
Hurt,  Ireland,  Johnson,  of  Tarrant,  Jones,  of  Bexar,  Lane, 
Latimer,  Ledbetter,  McCormack,  Murchison,  Norton,  Parker, 
Parsons,  Paschal,  Ranck,  Reeves,  Saunders,  Shields,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cam- 
eron, Thomas  of  Grimes,  Thompson,  Varnell,  Waul,  Whitfield, 
and  Young — 38. 

On  motion,  the  Convention  adjourned  until  3 o’clock,  P.  M. 

3 o’clock,  P.  M. 

House  met  pursuant  to  adjournment.  Roll  called ; quorum 
present. 

In  pursuance  of  Mr.  Dickson’s  resolution,  the  members  pro- 
ceeded to  cast  lots  for  seats  in  the  Hall,  and  to  facilitate  that 
purpose,  the  House,  on  motion  of  Mr.  Hart,  took  a recess  until  ; 
the  members  could  procure  their  respective  seats. 

The  members  being  seated,  the  President  called  the  House  to  ■ 
order.  Roll  called  ; quorum  present. 

Mr.  Davis,  of  Cherokee,  presented  the  p?tition  of  James 
Shaw,  which,  on  motion,  was  referred  to  the  Committee  on 
Elections. 

Mr.  Parsons  offered  the  following  resolution : ’ 

Resolved^  That  the  President  direct  the  Sergeant-at-Arms  to  | 
make  the  necessary  arrangements  to  have  the  mail  matter  of  the  | 
members  conveyed  to  and  brought  from  the  Post  Office,  and  for  ' 
paying  the  postage  on  the  same.  I 

Adopted.  ^ 

The  President  announced  Messrs.  Jones,  of  Bexar,  Murchi- 
son, Davis,  of  Cherokee,  Camp,  of  Goliad,  Perry,  Shuford,  and 
Nelson,  as  the  Committee  on  Printing  and  Contingent  Expenses. 

Mr.  Armstrong  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Public  Printing  be  instructed 
to  contract  for  the  printing  of  100  copies  of  the  rules  adopted 
by  the  Convention,  and  to  furnish  each  member  with  a.  copy 
thereof.  Adopted. 

Mr.  Norton  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  Printing  and  Contingent 
Expenses  be  authorized  to  contract  for  ten  copies  of  each  of  the  | 
papers  of  the  City  of  Austin  for  each  member,  provided  the  pro- 
ceedings of  the  Convention  are  published  in  the  same.  j 

. Adopted. 

Mr.  Jones,  of  Bexar,  offered  the  following  resolution  : 
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I Resolved^  That  the  Commissioner  of  the  General  Land  Office 
I be  required  to  furnish  this  Convention  with  an  abstract  report, 

I showing — 

I First — The  number  and  amount  of  Land  Certificates  that  have 

i been  issued  from  said  office  since  the  3d  of  March,  1861,  under 
I what  authority  issued,  and  the  amount  and  character  of  consid- 
eration received  by  the  State  for  said  certificates. 

Second — What  number  of  Patents,  if  any,  have  been  issued 
on  certificates  issued  since  said  3d  of  March,  1861,  and  the 
character  of  the  certificates. 

Third — The  dispositions  that  have  been  made  of  the  Univer- 
sity Lands,  the  payments  that  have  been  made  on  sales  of  the 
same,  in  what  character  of  funds,  . when  paid,  and  what  amount 
is  now  due. 

Fourth — The  amount  and  condition  of  the  County  School 
Lands. 

xldopted. 

On  motion,  the  Convention  adjourned  until  10  o’clock  Monday 
morning,  February  12th. 


Monday,  February  12th,  1866. 

Convention  met  pursuant  to  adjournment.  Roll  called ; quo- 
rum present ; journal  of  Saturday  read,  amended,  and  adopted. 

Mr.  Randolph  offered  the  following  resolution : 

Resolved^  a Committee  on  Engrossed  and  Enrolled  Ordi- 
nanceVlir  raided, additVon  to  those  already  named  by  this 
Convention. 

Mr!  Davis,  of  Webb,  offered  the  following  resolution : 

Resolved,  That  no  person  who  comes  within  the  exceptions 
contained  in  the  Proclamation  of  the  President  of  the 
States,  (called  the  Amnesty  Proclamation,)  is  entitled  to  a seat  in 
this  Convention,  until  pardoned  by  the  President  of  said  Lnited 

Mr.  Henderson  offered  the  following  as  a substitute  . ^ 

' ^Resolved,  That  the  credentials  of  the  members  of  this  Con- 
vention be  referred. to  the  Committee  on  Privileges  and  Election., 
with  instructions  to  report  forthwith  if  any  member  of  this  Con- 
vention comes  within  the  prohibitions  of  the  President  s ProcL- 

• On  motion  of  Mr.  Johnson,  of  Tarrant,  the  resolution  and 
substitute  were  referred  to  the  Committee  on  Elections. 
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Mr.  Dalrjmple  offered  the  following  resolution  : 

Resolved,  That  the  Secretary  be  required  to  furnish  to  th 
Chairman  of  each  Standing  Committee  one  copy  of  Oldham  an 
White  s Digest,  if  the  same  can  be  procured  at  the  State  Dt 
partment.  Adopted. 

The  President  announced  to  the  Convention  the  followini 
standing  Committees : uuuniuj 

OommtUe  on  Cmdzhm  of  (Ae  Siate-Norton,  Chairman 
Waul,  Johnson  of  Titus,  Clements,  Taylor  of  Fannin,  Parsons 
Thomas  of  Cameron,  Hunt,  Jones  of  Bexar,  Runnels,  Stuart 
belman,  Jones  of  Bastrop.  , 

Committee  on  the  Executive  Department — Dickson,  Chair 

Lamar,  Porter,  Varnell,  Anderson,  Parker,  Camp  of  Upshur. 
Committee  onth^  Legislative  Department — Henderson,  Chair- 
Spaight,  Slaughter,  Allen,  Ireland, 
Sds  ^ Upshur,  Hart,  Beall,  Degener, 

ComratMec  on  ./Mjfefary— Roberts,  Chairman;  Reeves' 

Colorado,  Walker,  Shepard, 
Record,  Gurley,  Phillips,  Paschal,  Hancock,  Taylor  of  Houston? 

Committeee  on  the  General  Provisions  of  the  Constitution — 
Hancock,  Chairman ; Reeves,  Randolph,  Ledbetter,  Armstrong, 
Bumpass,  Wilson,  Halbert,  Shepard,  Shields,  Walker,  Smith  of 
Colorado,  Drake.  . ; 

Committee  on  Privileges  and  Elections— Sows  of  Bastrop,: 
chairman  ,^Philhps,  Hunt,  Lane,  Anderson,  Davis  of  CherokeC 
Giddings,  Hill,  Halbert.  Bryan,  Middleton,  Porter,  : 

iNelson,  Camp  of  poliad,  Peny.  ^ ^huford,  Murchison,^ 
wSfi”:;^fMcCmif“^  of  Houston,  Chairman; 

Degener,  Armstrong.  Cameron, 

G.irp™n"  £ro7r''"“”r?r’:*“'’*''  “•«»“ 
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Committee  on  Indian  Affairs — Dairy mple,  Chairman ; Nor- 
ris, Woods,  Ball,  Benge,  Boyd,  Ranch,  Murchison,  Tyus,  Young, 
Thompson,  Harwood,  Lindsey. 

Committee  on  Enrolled  and  Engrossed  Ordinances — Ran- 
dolph, Chairman ; Ranch,  Benge,  Ball,  Saufley,  Drahe  Nelson, 
Richardson,  Saunders,  Shuford,  Thompson,  Boyd,  Middleton. 

Mr.  Record  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Judiciary  inquire  into 
the  expediency  of  affording  relief  to  parties  who  have  been  or 
may  hereafter  be  sued  upon  debts  payable  in  dollars  and  cents, 
when  it  was  understood  that  the  consideration  was  to  be  paid  in 
Confederate  money,  by  allowing  the  proof  to  determine  the  fact, 
and  report  by  ordinance  or  otherwise. 

Adopted. 

Mr.  Ireland  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed 
to  tahe  into  consideration  the  present  condition  of  the  records, 
papers,  library,  and  furniture  of  the  Supreme  Court,  and  that 
they  report  at  the  earliest  practicable  period  what  action,  if  any, 
this  Convention  should  take  in  the  premises. 

Adopted. 

On  motion  of  Mr.  Bumpass,  the  report  of  Ex-Governor  Pease 
and  S.  Palm,  Esq.,  on  the  Public  Debt,  was  ordered  to  be  pro- 
cured by  the  President. 

Mr.  Armstrong  moved  to  adjourn  until  10  o’clock  to-morrow 
morning.  Lost. 

Mr.  Frazier  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  the  Judiciary  take  under 
consideration  and  report  upon  the  propriety  of  establishing  a 
separate  Criminal  Court. 

Adopted. 

Mr.  Hancock  offered  the  following  resolution  : 

Resolved,  That  the  Sergeant-at-Arms  provide  suitable  rooms 
for  the  accommodation  of  the  respective  committees,  and  assign 
the  same  to  said  committees. 

Adopted. 

Mr.  Wilson  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  the  Condition  of  the  State 
take  into  consideration  the  propriety  of  an  ordinance  extending 
relief  to  debtors  upon  debts  existing  prior  to  the  war,  and  to 
report  by  ordinance  or  otherwise. 

Adopted. 

Mr.  Henderson  moved  that  the  Governor’s  Message  be  refer- 
red to  the  appropriate  committees.  Carried. 
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On  motion,  the  Convention  adjourned  until  to-morrow  mornmar 
at  10  o’clock.  * 


Tuesday,  February  13th,  1866. 
Convention  met  pursuant  to  adjournment ; roll  called  ; quorum 
present ; journal  of  yesterday  read  and  adopted. 

Reports  of  Committees  being  in  order,  Mr.  Jones  of  Bastrop, 
Chairman  of  the  Committee  on  Privileges  and  Elections,  pre- 
sented the  following  reports  and  resolutions : 

Committee  Room,  February  12th,  1866. 

To  Hon,  J.  W.  Throckmorton,  President  of  the  Convention : 
The  Committee  on  Privileges  and  Elections  have  instructed  me , 
to  ask  the  adoption  of  the  following  resolution  : 

Resolved,  That  all  members  of  the  Convention  within  any  of 
the  exceptions  of  the  President’s  Amnesty  Proclamation  of  the 
29th  of  May  last,  and  who  have  not  received  their  pardons,  be 
requested  to  meet  the  committee  at  3 o’clock,  P.  M.,  13th  inst., 
and  furnish  written  statements  of  their  respective  cases. 

Respectfully  submitted, 

GEO.  W.  JONES,  Chairman. 

Adopted. 

Committee  Room,  February  12th,  1866  , 

To  the  Hon.  J,  W.  Throckmorton,  President  of  the  Convention : 
The  Committee  on  Privileges  and  Elections  unanimously ; 
instruct  me  to  report,  in  the  case  of  the  contested  election  between  ^ 
the  Hon.  James  Shaw  and  the  Hon.  J.  B.  Boyd  for  the  district  ' 
comprising  the  counties  of  Burleson  and  Robertson,  that  by  ref- 
erence to  the  returns  of  the  election  made  to  the  Secretary  of 
State,  it  appears  that  Shaw  received  one  hundred  and  thirty- 
three  votes,  and  Boyd  one  hundred  and  twenty-nine ; yet  the 
returning  officer  for  the  district,  upon  representations  made  by 
the  Chief  Justice  and  County  Clerk  of  Burleson  county,  assum- 
ing that  seven  of  the  votes  cast  for  Shaw  were  illegal,  as  the 
electors  had  not  been  registered,  awarded  the  certificate  of  elec- 
tion to  Boyd.  No  proceedings  appear  to  have  been  instituted 
for  the^  purpose  of  contesting  the  election  or  purging  the  polls. 
The  action  of  the  returning  officer,  rejecting  seven  votes  cast  for 
Shaw,  rests  entirely  upon  the  representations  of  the  Chief  Jus- 
tice and  County  Clerk  of  Burleson.  The  committee  are  there- 
fore of  opinion  that  Shaw  is  entitled  to  the  seat,  and  recommend 
the  adoption  of  the  following  resolution : 

Resolved,  That  the  Hon.  James  Shaw,  having  received  a pin- 
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rality  of  the  votes  cast  in  the  district  comprising  the  counties  of 
Burleson  and  Robertson  for  Delegate  to  this  Convention,  is  enti- 
tled to  represent  said  district. 

Mr.  Davis  of  Webb  moved  to  re-commit  the  report  and  reso- 
lution to  the  committee,  for  five  days,  to  allow  Mr.  Boyd  time  to 
present  to  the  committee  evidences  of  his  election  and  right  to  a 
seat  in  the  Convention.  Lost. 

The  resolution  and  report,  as  read,  were  adopted. 

The  following  report  was  read  from  the  Committee  on  Print- 
ing and  Contingent  Expenses. 

Committee  Room,  February  13th,  1866. 

To  the  Hon.  J.  W.  Throckmorton,  President  of  Convention : 

The  Committee  on  Printing  and  Contingent  Expenses  have 
instructed  me  to  report  that  they  have  contracted  for  the  publi- 
cation, in  pamphlet  form,  of  1000  copies  of  the  Governor’s 
Message,  for  sixty-five  dollars  in  currency  ; and  also  for  100 
copies  of  the  Rules  of  the  House  of  Representatives,  for  twenty- 
one  dollars  in  currency. 

A resolution  of  the  Convention  directs  this  committee  to  con- 
tract for  ten  copies  of  each  of  the  papers  published  in  Austin, 
for  each  member  of  the  Convention.  Upon  inquiry,  the  com- 
mittee ascertain  that  there  are  two  papers  published  in  this  city, 
each  of  which  is  to  be  published  tri-weekly  during  the  session  of 
the  Convention,  on  alternate  days,  thus  giving  a paper  each  day. 
Eight  hundred  and  ninety  papers  each  day  will  be  required  to 
furnish  the  number  ordered  by  the  resolution.  Upon  a confer- 
ence with  the  publishers  of  the  papers,  we  ascertain  that  ten 
cents  per  copy,  in  currency,  is  the  price  which  they  ask  for  the 
papers,  making  the  sum  of  eighty-nine  dollars,  in  currency,  as 
the  daily  cost  incurred.  In  accordance  with  the  order  to  the 
! committee,  contained  in  the  resolution,  the  publishers  of  the 
i papers  have  been  engaged  to  furnish  ten  copies  for  each  of  the 
! members,  of  the  tri-weekly  Gazette  of  this  day,  and  of  the  tri- 
i weekly  Intelligencer  of  to-morrow  ; but  the  committee  have  gone 
no  further  with  the  contract,  and  instruct  me  to  report  the  fact  to 
! the  Convention,  and  ask  that  they  be  instructed  'whether  to  pro- 
I ceed  or  not,  to  make  the  contract  to  extend  during  the  entire 
i session  of  the  Convention.  The  committee  did  not  doubt  its 
power,  under  the  plain  language  of  the  resolution,  to  contract 
for  the  papers  for  the  whole  session,  but  thought  it  probable  that 
the  Convention  had  not  been  advised  of  the  expense  to  be  incurred, 
at  the  time  the  resolution  was  adopted.  The  committee  express 
no  opinion  upon  the  matter,  but  request  the  Convention  to ’take 
action  upon  it  immediately.  WM.  E.  JONES,  Chairman. 
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Report  adopted. 

Mr.  Hart  offered  the  following  resolution: 

Resolved^  That  the  committee  be  instructed  to  reduce  th< 
number  of  papers,  contemplated  by  the  resolution  referred  to  ir 
the  report  of  the  committee,  from  teU  to  one ; provided  they  car 
procure  the  same  at  ten  cents  per  copy. 

Mr.  Davis  of  Webb  proposed  to  amend  the  resolution  b;j 
inserting  three  copies  of  each,  instead  of  one. 

Lost. 

Mr.  Shuford  offered  the  following  as  a substitute  for  the  reso- 
lution : 

Resolved^  That  the  committee  is  authorized  to  contract  witl 

&ny  paper  for copies  of  papers  reporting,  in  full,  debates, 

votes  and  proceedings  of  the  Convention. 

Accepted. 

Mr.  Hart  moved  to  fill  up  the  blank  with  “one.” 

Lost. 

Mr.  Davis  of  Webb  moved  to  fill  up  the  blank  with  the  word^ 
“ from  one  to  five.” 

Adopted. 

On  motion  of  Mr.  Davis  of  Cherokee,  the  word  “ debates  ’I 
was  stricken  out. 

Mr.  Hart  proposed  to  add  ^‘provided  they  can  be  procured  at 
ten  cents  per  copy.” 

Lost.  ' 

Mr.  Henderson  moved  to  strike  out  “five,”  and  insert  “ ten.’ 
Carried.  [ 

On  motion  of  Mr.  Henderson,  the  words  “ from  one  to  ” wer^' 
stricken  out. 

Mr.  Dickson  moved  to  postpone  the  matter  indefinitely.  * 

On  motion  of  Mr.  Henderson,  Mr.  Dickson’s  motion  was  laid 
on  the  table. 

On  motion  of  Mr.  Davis  of  Webb,  the  price  per  copy  was 
limited  to  ten  cents. 

Resolution,  as  amended,  adopted. 

Mr.  Parsons  moved  to  reconsider  the  vote  adopting  the  reso- 
lution. 

On  motion  of  Mr.  Henderson,  laid  on  the  table. 

Mr.  Hart  moved  to  adjourn  until  to-morrow  morning,  10 
o’clock. 

Lost. 

Mr.  Mabry  offered  the  following  resolution  : | 

Resolved.  That  the  Constitutions  of  the  State  of  Texas,  adopted 
August  27th,  1845,  and  on  the  day  of 1861,  be 


referred  to  the  committees  of  this  Convention,  and  that  they  be 
required  to  report  such  changes,  additions  and  amendments  as 
t may  to  them  seem  proper,  for  the  action  of  this  Convention. 

Adopted. 

Mr.  Latimer  introduced  an  ordinance  declaring  the  Ordinance 
of  Secession,  and  all  the  acts  and  proceedings  of  the  Convention 
^ adopting  the  same,  null  and  void,  and  of  no  effect,  from  the  date 
of  their  adoption,  and  declaring  that  no  State  of  the  Federal 
Union  has  a right,  under  the  Constitution  of  the  United  States, 
to  withdraw  from  said  Union. 

Read  first  and  second  times. 

Mr.  Davis  of  Webb  moved  to  refer  to  a special  committee  of 
seven.  , 

Mr.  Henderson  moved  to  refer  it  to  the  Committee  on  the 
Condition  of  the  State. 

Mr.  Frazier  moved  to  lay  on  the  table. 

The  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— Messrs.  Ball,  Beall,  Bryan,  Bradshaw,  Camp  of  Up- 
.shur,  Clements,  Davis  of  Cherokee,  Dickson,  Frazier,  Giddings, 
Gurley,  Halbert,  Hill,  Hunt,  Ireland,  Lindsey,  Mabry,  Nelson’ 
Norris,  Parsons,  Phillips,  Porter,  Randolph,  Record,  Reeves, 
Roberts,  Runnels,  Selman,  Shepard,  Slaughter,  Spaight,  Taylor 
of  Houston,  Thomas  of  Grimes,  Thompson,  Tyus,  Wilson 
Woods — 37.  ■ ’ 

Nays— Messrs.  President,  Allen,  Anderson,  Armstrong,  Benge, 
Bumpass,  Camp  of  Goliad,  Dalrymple,  Davis  of  Webb,  Dege- 
ner,  Drake,  Flanagan,  Hancock,  Hart,  Henderson,  Hurt,  John- 
son of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of 
Bexar,  Lane,  Latimer,  Ledbetter,  McCormack,  Middleton,  Mur- 
chison, Norton,  Parker,  Paschal,  Perry,  Ranck,  Richardson, 
Saunders,  Saufley,  Shields,  Shuford,  Smith  of  Colorado,  Smith 
of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Yarnell, 
Walker,  Waul,  Whitfield  and  Young — 45. 

Motion  lost. 

Mr.  Hancock  oifered  the  following  substitute  for  the  ordinance  : 

Kasolved^  That  the  Constitution  of  the  United  States  and 
laws  passed  in  pursuance  thereof  are  the  supreme  law  of  the 
I land,  and  the  Act  of  Secession,  passed  by  the  people  of  Texas, 
was,  therefore,  in  legal  contemplation,  void,  being  a revolution- 
ary measure,  and  subject  to  the  general  principles  of  revolutions. 

On  motion  of  Mr.  Henderson,  the  ordinance  and  substitute 
were  referred  to  the  Committee  on  the  Condition  of  the  State. 

Mr.  Hart  moved  to  adjourn  until  10  o’clock  to-morrow 
morning.  Lost. 


36 


Mr.  Parsons  introduced  an  ordinance  striking  out  the  8tb 
Article  of  the  present  Constitution. 

Keferred  to  the  Committee  on  General  Provisions  of  Consti- 
tution. 

Mr.  Parsons  introduced  an  ordinance  declaring  all  laws  and 
parts  of  laws  enacted  by  the  Legislature  of  this  State  since 
February  1st,  1861,  that  do  not  conflict  with  the  Constitution  of 
the  United  States,  or  this  State,  as  amended  by  this  Convention, 
in  full  force,  and  all  acts  of  courts  and  officers,  state,  executive, 
judicial  and  ministerial,  done  in  compliance  thereof,  in  full  force. 

Referred  to  Committee  on  the  Condition  of  the  State. 

^ Also,  an  ordinance  amending  the  10th  Section  of  the  4th 
Article  of  the  Constitution. 

Referred  to  Committee  on  Judiciary. 

Mr.  Mabry  introduced  an  ordinance  promoting  the  manufac- 
turing interest  of  the  State. 

Referred  to  Committee  on  Condition  of  the  State.  , 

Mr.  Whitfield  offered  the  following  resolution  : 

Resolved^  That  the  Committee  on  Education  ascertain  from 
the  Governor  and  Heads  of  Departments  such  information  as' 
they  may  be  able  to  impart  as  to  the  amount  of  funds  on  hand 
belonging  to  the  Common  School  fund,  the  amount  due  from  the 
State,  and  the  several  railroads,  to  said  fund. 

Also,  that  the  Committee  ascertain  what  amount  of  the  public' 
lands  have  been  surveyed  and  set  aside  for  Common  Schools, 
and  under  what  laws,  if  any,  the  unappropriated  public  domain,  , 
or  the  proceeds  arising  from  the  sale  thereof,  have  been  set  aside': 
for  school  purposes. 

Also,  that  the  Committee  ascertain  from  the  Commissioner  of 
the  General  Land  Office  the  amount  of  lands  that  have  been 
surveyed  for  the  several  counties,  under  the  law  of  the  Republic, 

and  the  Constitution  of  the  State,  granting  to  each  county 

leagues  of  land  for  school  purposes. 

That  the  Committee  be  instructed  to  report  such  measures  as 
may  be  deemed  proper  to  secure  the  various  amounts  due  to  the 
school  fund. 

Also,  that  said  Committee  inquire  into  the  expediency  of  pro- 
viding in  the  Constitution  for  the  electing,  by  the  people,  of  a 
Superintendent  of  Common  Schools. 

Adopted. 

Mr.  Spaight  introduced  an  ordinance  annulling  the  ordinance 
of  secession,  of  February  1st,  1861.  , 

Read  first  and  second  times,  and  referred  to  Committee  orr.l 
Condition  of  the  State.  i 
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Mr.  Paschal  offered  the  following  resolution  : 

Resolved^  That  this  Convention  will  re  establish  the  Consti- 
tution of  the  State  of  Texas  in  force  immediately  before  the  1st 
day  of  February,  1861,  with  such  amendments  only  as  may  be 
necessary  to  conform  the  same  to  the  existing  order  of  things, 
growing  out  of  the  late  war. 

Made  special  order  of  the  day  for  11  o’clock  to-morrow. 

Mr.  Jones  of  Bexar  offered  the  following  resolution : 

Resolved^  That  the  Judiciary  Committee  be  instructed  to  take 
into  consideration  the  propriety  of  amending  the  Constitution  so 
as  to  increase  the  number  of  Judges  of  the  Supreme  Court  to 
five,  who  shall  hold  the  court  at  but  one  place,  and  be  in  perma- 
nent session,  except  in  special  vacation. 

Also,  consider  the  propriety  of  compelling  the  District  Judges 
to  hold  their  courts  four  times  a year  in  each  county,  and  to 
exercise  original  and  exclusive  jurisdiction  over  executors,  admin- 
istrators and  guardians,  under  such  rules  as  the  Legislature  may 
prescribe. 

Adopted. 

On  motion,  the  Convention  adjourned  until  10  o’clock,  A.  M., 
to-morrow. 


Wednesday,  February  14th,  1866. 

Convention  met  pursuant  to  adjournment.  Roll  called  ; quo- 
rum present ; journal  of  yesterday  read  and  adopted. 

Mr.  Henderson  presented  the  credentials  of  Mr.  Gentry, 
member  elect  from  Harrison  county. 

On  motion  of  Mr.  Shepard,  leave  of  absence  was  granted  to 
the  Hon.  James  Shaw,  of  Burleson  county,  in  consequence  of 
sickness  in  his  family. 

Mr.  Frazier  presented  the  credentials  of  himself  and  Mr. 
Burke,  of  Harris  county. 

Mr.  Taylor  of  Houston  presented  those  of  Mr.  Stuart,  of 
Galveston.  Mr.  Smyth,  of  Newton,  also  presented  his  credentials. 

On  motion  of  Mr.  Taylor  of  Houston,  Messrs.  Gentry,  Burke, 

' Stuart  and  Smyth  took  the  oath  of  office  and  seats  in  the 
House. 

Mr.  Davis  of  Webb  introduced  an  ordinance  relative  to  Inter- 
nal Improvements,  amending  the  Constitution,  Sec.  1st,  so  as  to 
impose  a sufficient  tax  on  tax  payers  living  within  counties  where 
the  county  seats  thereof  are  within  thirty  miles  of  any  proposed 
road,  canal  or  improvement  of  bays  or  coast,  to  pay  half  the 
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principal  and  interest  of  cost  of  said  route  within  a term  of  twenty 
years,  and  providing  for  appropriations  by  the  Legislature  to  pay 
the  other  under  similar  provisions. 

Section  2 provides  for  election  of  an  officer,  styled  a Com- 
missioner on  Internal  Improvements,  by  the  people  of  Texas,  spe- 
cifying his  duties  in  the  charge  of  said  office. 

Section  3 requires  the  Legislature  to  enact  such  rules  and 
regulations  as  are  necessary  to  carry  out  the  pi>ovisions  in  said 
ordinance. 

Read  first  time,  and,  on  motion  of  Mr.  Dickson,  rule  was  sus- 
pended so  as  to  allow  the  reading  of  this  and  other  bills  a 
second  time,  and  referring  them  to  their  appropriate  committees  ; 
thereupon  read  a second  time,  and  referred  to  the  Committee  on, 
Internal  Improvements. 

Mr.  Davis  of  Webb  introduced  an  ordinance  touching  the 
qualifications  of  voters,  which  was  read  a first  and  second  time, 
and,  on  motion  of  Mr.  Camp  of  Upshur,  was  laid  on  the  table.'  ' 

Mr.  Henderson  introduced  the  following  preamble  and 
ordinance : , . ? 

Whereas,  The  government  of  the  United  States,  by  the' 
exercise  of  its  power  daring  the  late  war,  and  the  results  thereof, 
has  determined  that  a State  has  not  the  constitutional  right  to 
secede ; and  whereas  the  people  of  the  State  of  Texas  acquiesce , 
in  that  determination  ; therefore,  . 

Be  it  ordained  hy  the  people  of  Texas^  in  Convention 
assembled,  That  the  Ordinance  of  Secession  passed  by  a Con-^ 
vention  of  the  people  of  the  State  of  Texas  on  the  2d  day  of^ 
March,  1861,  be  and  is  hereby  repealed.  I 

Read  first  and  second  times,  aiid  referred  to  the  Committee  on 
Condition  of  the  Country. 

Mr.  x4.rmstrong  introduced  an  ordinance  to  amend  Sections  12 
and  13  of  Art.  V of  the  Constitution,  which  was  read  first  and 
second  times,  and  referred  to  Committee  on  the  Executive  De- 
partment. 

Mr.  Jones  offered  the  following  resolution  : 

Resolvedy  That  the  Committee  on  the  Condition  of  the  State 
be  instructed  to  consider  and  report  upon  the  propriety  of  selling 
to  the  Dovernment  of  the  United  States  all  of  the  territory  of 
the  State,  lying  West  of  a line  commencing  at  some  suitable 
point  below  the  mouth  of  the  Pecos,  on  the  Rio  Grande,  and  run- 
ning  thence  to  the  north-w^est  corner  of  the  most  western  county 
lying  on  Red  River,  or  some  other  suitable  point.  The  funds 
arising  from  such  sale  to  be  set  apart  as  a perpetual  School 
Fund.  ^ ^ 
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And  that  said  Committee  be  further  instructed  to  consider  and 
report  upon  the  expediency  of  dividing  all  that  portion  of  the 
State  lying  east  of  the  line  above  designated  into  three  States, 
for  admission  into  the  Union,  and,  if  found  to  be  expedient,  to 
report  an  ordinance  amending  the  Constitution  so  as  to  confer 
upon  the  Legislature  the  power  to  sell  such  portion  of  the  public 
domain  as  may  be  designated,  and  to  take  the  necessary  steps 
for  a division  of  the  State,  and  the  adjustment  of  the  rights  of 
each  new  State  in  the  public  domain  and  the  school  and  univer- 
sity funds,  and  apportion  to  each  its  share  of  whatever  public 
debt  may  be  existing  at  the  time  of  the  division. 

W.  E.  JONES. 

The  hour  having  arrived,  the  special  order  of  the  day,  viz  : Mr. 
Paschal’s  resolution  relative  to  the  re-establishing  of  the  Consti- 
tution in  force  prior  to  February  1st,  1861,  was  taken  up  and 
read. 

Mr.  Dickson  offered  the  following  amendment : 

Be  it  further  Resolved^  That  the  Committee  on  the  Condi- 
tion of  the  Country  report  an  ordinance  for  the  assembling  of  a 
Convention  on  the day  of for  the  purpose  of  revi- 

sing the  Constitution  of  the  State. 

Withdrawn. 

Mr.  Hancock  moved  to  refer  Mr.  Paschal’s  resolution  to  the 
Committee  on  the  Condition  of  the  State,  with  instruetions  to  re- 
port without  delay. 

Mr.  Davis  of  Webb  moved  to  amend  by  instructing  committee 
to  report  immediately. 

Accepted. 

Mr.  Bumpass  moved  to  lay  amendment  on  the  table. 

Carried. 

Mr.  Paschal  moved  to  postpone  the  action  of  the  House  on  the 
matter  until  to-morrow,  ll  o’clock.  Lost. 

Mr.  Roberts  moved  to  refer  to  special  committee  of  one  from 
each  of  the  standing  committees,  with  instructions  to  report 
to-morrow. 

Mr.  Bumpass  moved  to  lay  Mr.  Roberts’  motion  on  the  table. 

Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Allen,  Bryan,  Bumpass,  Camp  of  Goliad, 
Clements,  Davis  of  Webb,  Degener,  Dickson,  Flanagan,  Gentry, 
Giddings,  Halbert,  Hart,  Hunt,  Johnson  of  Titus,  Lane,  Mabry, 
Norris,  Paschal,  Phillips,  Porter,  Randolph,  Richardson,  Run- 
nels, Saunders,  Shields,  Shuford,  Smyth'  'of  Newton,  Spaight, 
Stuart,  Taylor  of  Harris,  Thomas  of  Grimes,  Thompson,  Var- 
nell,  Whitfield,  and  Wilson — 36. 
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Nays — Messrs  President,  Anderson,  Armstrong,  Ball,  Beall 
Benge,  Bradshaw,  Burke,  Camp  of  Upshur,  Dalrymple,  Davis  o 
Cherokee,  Drake,  Frazier,  Hancock,  Henderson,  Hurt,  Ireland 
Johnson  of  Tarrant,  Jones  of  Bastrop,  Latimer,  Ledbetter 
Lindsey,  McCormack,  Middleton,  Nelson,  Norton,  Parker,  Par 
sons.  Perry,  Ranck,  Record,  Reeves,  Roberts,  Saufley,  Selman  * 
Shepard,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar,  Tyus 
Walker,  Waul,  Woods,  and  Young — 45. 

Mr.  Roberts’  motion  was  adopted. 

Mr.  Jones’  resolution  was  called  for,  and  read. 

A motion  was  made  to  refer  it  to  the  Committee  on  the  Con- 
dition of  the  State. 

The  Yeas  and  Nays  being  called  for,  stood  thus  : 
Yeas—Messrs.  President,  Armstrong,  Benge,  Camp  of  Goliad; 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Hurt,  Johnson  oi 
Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Ledbetter,  Lindsay, 
McCormack,  Murchison,  Nelson,  Norton,  Parker,  Paschal^ 
Ranck,  Reeves,  Roberts,  Saunders,  Shields,  Slaughter,  Smith  of 
Colorado,  Thomas  of  Cameron,  Thompson,  Varnell,  Walker, 
Waul,  Woods,  and  Young— 33. 

Nays  Messrs.  Anderson,  Ball,  Beall,  Bryan,  Bradshaw, 
Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Dick- 
Flanagan,  Frazier,  Gentry,  Giddings,  Gurley,, 
Halbert,  Hancock,  Hart,  Henderson,  Hunt,  Ireland,  Johnson  of 
Titus,  Lane,  Latimer,  Mabry,  Middleton,  Norris,  Parsons,* 
Perry,  Phillips,  Porter,  Randolph,  Record,  Richardson,  Runnels,^! 
Saufley,  Selrnan,  Shepard,  Shuford,  Smith  of  Lamar,  Smyth  oi^ 
Newton,  Spaight,  Stuart,  Taylor  of  Houston,  Thomas  of  Grimes,- 
Whitfield,  and  Wilson— 50.  J 

Mr.  Jones’  resolution  was  lost. 

Mr.  Parsons  moved  that  Mr.  Burke  be  added  to  the  Committee 
on  the  Condition  of  the  State. 

Carried,  ' 

Mr.  Roberts  ofi'ered  the  following  resolution  : 

Resolved,  That  the  Committee  on  Indian  Affairs  be  requested 
to  consider  and  report  upon  the  propriety  of  authorizing  the 
Legislature,  or  Governor  of  the  State,  to  cede  to  the  United 
States  the  exclusive  occupation,  for  fifty  years,  of  the  territory 
of  this  State  north-west  of  a line  drawn  from  some  point  high  up 
on  Red  River,  above  the  present  settlements,  and  running  to  El 
Paso,  or  some  other  point  on  the  Rio  Grande,  upon  the  terms  of 
establishing  posts  orr  said  line,  and  giving  such  other  guarantees 
of  protection  to  our  Indian  frontier  as  will  secure  that  object. 
Adopted. 
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Mr.  Saunders  introduced  an  ordinance  requiring  the  State  of 
Texas  to  assume  the  payment  of  the  Special  Tax  on  real  estate, 
assessed  by  the  Government  of  the  United  States. 

Read  first  and  second  times,  and  referred  to  the  Committee  on 
Finance. 

Mr.  Ireland  offered  the  following  resolution : 

Besolved^  That  the  Committee  on  the  General  Provisions  of 
the  Constitution  be,  and  they  are  hereby  instructed  to  report  an 
ordinance,  to  be  incorporated  into  the  Constitution,  declaring  all 
marriages  that  may  hereafter  take  place  between  the  white  races 
and  Africans,  and  descendants  of  Africans,  null  and  void. 

Mr.  Frazier  moved  to  lay  the  resolution  on  the  table. 

Lost. 

Resolution  adopted. 

Mr.  Shuford  ofiered  the  following  resolution  : 

Resolved^  That  we,  the  Delegates  in  Convention  assembled, 
do  hereby  declare  our  gratification  at  the  opportunity  of 
resuming  our  federal  relations  with  the  General  Government. 

Mr.  Dickson  moved  to  refer  it  to  the  Committee  on  the  Con- 
dition of  the  Country. 

Mr.  Davis,  of  Webb,  moved  to  lay  that  motion  on  the  table. 

Mr.  Dickson  made  the  following  point  of  order : 

That  a motion  to  lay  a motion,  tending  to  the  disposal  of  a 
matter  already  before  the  House,  is  out  of  order.  If  it  is 
desired  to  be  laid  on  the  table,  it  must  be  on  a motion  to  lay  the 
original  resolution  on  the  table. 

The  Chair  sustained  the  point. 

On  motion  of  Mr.  Hurt,  Mr.  Smyth,  of  Newton,  was  added 
to  the  Committee  on  the  Condition  of  the  Country. 

Mr.  Flanagan  introduced  an  ordinance  amending  the  22d  Sec- 
tion of  Art.  YI  of  the  Constitution  of  the  State. 

Mi>  Paschal  moved  to  refer  it  to  the  Committee  on  the  Gen- 
eral Provisions  of  the  Constitution. 

The  President  announced  the  following  as  the  Special  Com- 
mittee on  Mr.  Paschal’s  resolution,  with  instructions  to  report 
to-morrow : 

Special  Committee — Mr.  Roberts,  Chairman;  Eumpass,  Jones 
of  Bastrop,  Spaight,  Flanagan,  Smith  of  Colorado,  Mabry,  Shu- 
ford, McCormack,  Smyth  of  Newton,  Young,  Gentry,  Saunders. 

On  motion,  the  House  adjourned  until  10  o’clock  to-morrow 
morning,  pending  Mr.  Paschal’s  motion  relative  to  Mr.  Flana- 
gan’s proposed  changes  in  the  Constitution. 
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Thuksday,  February  15, 1866. 
Convention  met  pursuant  to  adjournment.  Roll  called ; quorum 
present ; journal  of  yesterday  read,  amended  and  adopted. 

Mr.  Flanagan  offered  the  following  resolution : 

Resolved,  That  the  Convention  shall  draw  for  seats  to-day  at 
d 0 cloek,  and  that  said  drawing  shall  be  final  for  the  session. 
Laid  on  the  table  for  the  present. 

Reports  of  Committees  being  in  order,  Mr.  Jones  of  Bastrop, 
chairman  of  the  Committee  on  Privileges  and  Elections,  made 
the  following  Report  ; 

Committee  Room,  Febr’y  13th,  1866. 
n'  President  of  the  Oonvention: 

Ihe  Committee  on  Privileges  and  Elections  unanimously  in- 
struct me  to  report,  that  they  have  had  under  consideration  the 
resolution  and  substitute  referred  to  them,  concerning  members  of 
the  Convention  who  come  within  the  exceptions  of  the  President’s 
amnesty  proclamation  of  the  29th  of  May  last : that,  in  response 
to  the  resolution,  Messrs.  H.  R.  Runnels,  T.  N.  Waul,  John 
Ireland  and  J.  W.  Whitfield  have  reported  to  the  committee,  and 
furnished  written  statements  herewith  submitted  : that  it  appears 
from  the  statement  of  Mr.  Runnels  that  he  has  made  application 
for  pardon,  as  coming  witfiin  the  13th  exception.  The  committee 
are,  however,  of  opinion  that  he  does  not  come  within  said  excep- 
tion, the  estimated  value  of  his  property  being  less  than  twenty 
thousand  dollars.  From  the  statement  of  Mr.  Ireland,  it  ap- 
pears that  he  comes  within  the  1st,  and  from  the  statements  of 
Messrs.  Waul  and  Whitfield,  that  they  fall  within  the  3d  exception 
of  said  proclamation.  The  applications  of  all  these  gentlemen 
have  been  approved  by  His  Excellency  A.  J.  Hamilton,  and  duly 
forwarded,  but  it  does  not  appear  whether  or  not  they  have  been 
acted  upon  by  the  President.  The  committee,  therefore,  recom- 
mend the  adoption  of  the  following  preamble  and  resolution,  as  a 
substitute  for  the  original  resolution  referred  to  them : 

Whereas,  Messrs.  H.  R.  Runnels,  John  Ireland,  J.  W.  Whit- 
field and  T.  H.  Waul  have  been  duly  returned  as  members  of  this 
Convention ; but  whereas  said  members  have  made  application 
for  pardon,. as  falling  within  certain  exceptions  of  the  amnesty 
proclamation  of  the  29th  of  May,  1865,  which  have  been  approv- 
ed by  His  Excellency  A.  J.  Hamilton,  Provisional  Governor  of 
the  State,  and  duly  forwarded  by  the  applicants ; and  whereas  it 
does  not  appear  whether  said  applications  have  been  acted  upon 
by  the  President  of  the  United  States  ; therefore, 

Pesolved^^  That  His  Excellency  A.  J.  Hamilton  be  requested 
to  communicate  by  telegraph  with  the  President,  and,  in  case 
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said  members  have  not  been  pardoned,  request  that  it  be  done 
immediately. 

Report  received,  to  come  up  in  its  order. 

Mr.  Roberts,  chairman  of  the  special  committee  to  whom  was 
referred  Mr.  Paschal’s  resolution,  reported  as  follows  : 

To,  the  Hon.  J.  W.  Throckmorton^  President  of  the  Convention: 

The  special  committee  to  whom  was  referred  the  following 
resolution,  to  wit : Resolved,  That  this  Convention  will  re- 

establish the  Constitution  of  the  State  of  Texas  in  force  imme- 
diately before  the  first  day  of  February,  1861,  with  such  amend- 
ments only  as  may  be  necessary  to  conform  the  same  to  the 
existing  order  of  things,  growing  out  of  the  late  war,”  have  had 
the  same  under  consideration — a majority  of  whom  request  me 
to  report  against  its  adoption,  and  to  submit  the  following  as  a 
substitute  therefor,  to  wit  : 

Resolved^  That  this  Convention  entertain  and  act  upon  all 
proposed  amendments  to  the  Constitution  which  appear  to  the 
body  to  be  of  sufficient  importance,  and  in  their  nature  required 
by  the  present  and  prospective  condition  of  the  State. 

It  is  the  object  of  the  majority  of  the  committee,  in  offering 
this  substitute,  to  indicate  the  opinion  that  it  is  not  expedient  to 
pass  any  resolution  attempting  to  define,  in  advance,  the  limits 
of  the  action  of  the  Convention. 

Received,  to  come  up  in  order. 

Mr.  Gentry  offered  the  following  report,  in  behalf  of  the 
minority  of  the  Special  Committee  : 

To  the  President  of  the  Convention  : 

The  undersigned,  a minority  of  your  Committee  of  one  from 
each  Standing  Committee  of  the  Convention,  to  whom  was 
referred  the  resolution  presented  by  the  delegate  from  Bexar, 
proposing  to  limit  the  action  of  the  Convention,  beg  leave  to 
report  the  annexed  resolution, ’as  a substitute  for  the  report  of  the 
majority  of  the  committee,  and  respectfully  recommend  its 
adoption : 

Resolved^  That  the  Convention  re-establish  the  Constitution 
of  the  State  of  Texas  as  it  stood  on  the  31st  day  of  January, 
1861,  with  such  amendments  only  as  may  be  required  to  con- 
form the  same  to  the  Constitution  of  the  United  States,  and 
such  ordinances  as  may  be  necessary  to  fully  organize  a State 
Government,  and  enable  the  State  to  resume  her  federal  relations 
in  the  Union. 

Report  received,  to  come  up  in  order. 

Mr.  Flanagan’s  resolution  to  draw  for  seats  was  taken  up. 

Mr.  Davis,  of  Webb,  offered  a substitute  for  the  resolution, 
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that  the  meinbers  of  the  Convention  be  allowed  to  retain  theii 
seats  as  now  held. 

Substitute  accepted  and  adopted. 

Mr.  Hunt  offered  the  following  resolution  : 

Resolved^  That  the  Committee  on  the  Condition  of  the  State 
be  instructed  to  inquire  into  the  expediency  of  adopting  an 
ordinance  validating  and  confirming  the  Acts  of  all  the  ofiicera 
appointed  by  His  Excellency  A.  J.*  Hamilton,  as  Provisional 
(jroveinor  of  the  State  of  Texas,  the  same  as  though  said  officers 
had  been  elected  or  appointed  in  the  manner  provided  by  the 
Constitution  and  laws  of  said  State,  and  that  said  committee 
report  by  ordinance  or  otherwise.  Adopted. 

Mr.  Reeves  offered  the  following  resolution  : 

Resolved,  That  the  fate  of  war  having  settled  the  question 
that  the  right  of  a State  to  withdraw  from  the  Union  does  not 
exist,  we,  the  Delegates  of  the  people  of  Texas,  in  Convention 
assembled,  seek  to  restore  the  State  to  its  former  relations  to  the' 
h ederal  Government  on  the  basis  of  such  settlement,  accepting 
the  same  as  final,  and  renouncing  the  doctrine  of  secession  aS' 
asserted  by  the  ordinance  adopted  March  2d,  1^61.  ♦ 'I 

Read  first  and  second  times. 

Mr.  Frazier  moved  to  lay  the  resolution  on  the  table. 

The  Yeas  and  Nays  being  called  for.  stood  thus  : | 

Yeas  Messrs.  Allen,  Ball,  Bryan,  Bradshaw,  Davis  of  Webb,. 
Degener,  Frazier,  Ireland,  Jones  of  Bastrop,  Nelson,  Norris, 
Parker,  Parsons,  Ranck,  Runnels,  Selman,  Smyth  of  New’ton,i 
Stuart,  Wilson,  and  Young — 20.  i 

Nays  Messrs.  President,  Anderson,  Armstrong,  Beall, 
Benge,  Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Clements, 
Dalrymple,  Davis  of  Cherokee,  Dickson,  Drake,  Flanagan, 
^^^Mings,  Gurley,  Halbert,  Hancock,  Hart,  Henderson, 
r Johnson  of  Tarrant,  Johnson  of  Titus,  Jones 

Dane,  Latimer,  Ledbetter,  Lindsey,  McCormack, 
Middleton,  Murchison,  Norton,  Paschal,  Perry,  Phillips,  Porter, 
Randolph,  Record,  Reeves,  Richardson,  Roberts,  Saunders, 
Saufley,  Shepard,  Shuford,  Slaughter,  Smith  of  Colorado, 
bpaight,  Taylor  of  Fannin,  Taylor  of  Houston,  Thomas  of 
wimes,  Thomas  of  Cameron,  Thompson,  Tyus,  Varnell,  Walker, 
Waul,  Whitfield,  and  Woods — 62. 

Motion  to  lay  on  the  table  lost,  and  the  resolution  referred  to 
the  committee  on  the  Condition  of  the  Countiy. 

Mr.  Wilson  introduced  an  ordinance  ratifying  marriages  be» 
tween  freedmen  and  freedwomen,  and  making  legitimate  the  issue 
of  all  such  as  are  now  living  together  as  man  and  wife. 
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Read  first  and  second  times,  and  referred  to  committee  on 
Condition  of  the  State. 

I Mr.  Wilson  also  offered  the  following  : 

! Resolved^  That  the  Committee  on  Education  be  requested  to 
I direct  their  attention  to  Section  2,  Art.  X,  of  the  Constitution, 

I and  determine  as  to  whether  the  same  should  not  be  stricken  out, 

I or  amended,  and  report  their  action  in  the  matter. 

Pending  which,  on  motion,  the  House  adjourned  until  10 
o’clock  to-morrow  morning. 

I 

I 

Friday,  February  16th,  1866. 

Convention  met  pursuant  to  adjournment ; roll  called  ; quorum 
present ; journal  of  yesterday  read  and  adopted. 

Communication  from  Hon.  F.  M.  White,  Commissioner  of 
General  Land  Office,  was  received  and  read,  and  on  motion  of 
Mr.  Jones  of  Bexar  was  referred  to  the  Committees  on  Educa- 
tion and  Public  Lands,  with  instructions  to  print  five  hundred 
copies. 

Reports  of  Committees  being  in  order,  Mr.  Hancock,  Chair- 
man of  Committee  on  General  Provisions  of  Constitution,  made 
the  following  report : 

Committee  Room,  February  15th,  1866. 
Hon.  J.  W.  Throckmorton^  President  of  Convention : 

The  Committee  on  General  Provisions  of  Constitution,  to  whom 
was  referred  a resolution  with  reference  to  the  intermarrying  of 
white  and  African  races,  have  had  the  same  under  consideration, 
and  unanimously  direct  me  to  report  the  same  back  to  the  Con- 
vention, with  the  suggestion  that  this  is  p.  subject  within  legisla- 
tive cognizance,  and  that  the  laws  now  in  force  prohibit  such 
intermarriages,  and  that  it  is  not  apprehended  that  the  moral 
sentiment  of  the  country  will  allow  a repeal  of  these  laws. 

Pteport  received,  to  come  up  in  order. 

Mr.  Mabry  offered  the  following  resolution  : 

Resolved^  That  a Committee  on  Apportionment  be  raised  by 
ithe  President,  whose  duty  it  shall  be  to  apportion  the  State  in 
Congressional  Districts,  and  Districts  for  the  members  of  both 
■branches  of  the  State  Legislature. 

Laid  over  one  day  for  consideration. 

Mr.  Lindsey  offered  a resolution  requiring  the  Committee  on 
Indian  Aftairs  to  inquire  of  Gov.  Hamilton,  and  the  military 
authorities,  what  steps  have  been  taken  for  affording  immediate 
protection  to  the  frontier,  and  if  none  can  be  afforded  imraedi- 
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ately  by  the  General  Government,  to  inquire  into  the  propriety 
of  raising  a voluntary  force  for  said  protection. 

Adopted. 

Mr.  Flanagan  offered  the  following  resolution : 

R^solved^  That  the  Committee  on  General  Provisions  of  th< 
Constitution  be  requested  to  direct  their  attention  to  Sectioi 
80,  Article  VII,  of  the  Constitution,  and  determine  as  to  th( 
propriety  of  striking  out  said  section. 

Adopted. 

Mr.  Wilson  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Legislative  Departmem 
be  requested  to  direct  their  attention  to  Section  27,  Article  III 
of  the  Constitution,  and  report  upon  the  propriety  of  striking 
out  said  section. 

Referred  to  said  Committee. 

Mr.  Saufley  offered  the  following  resolution  : 

Resolved,  That  this  Convention  pass  no  measures  for  the  delaj 
or  postponement  of  the  collection  of  debts,  but  authorize  the 
first  Legislature  to  pass  such  relief  measures  as  the  people, 
through  their  representatives,  in  their  wisdom,  think  the  exigent! 
cies  of  the  times  demand.  And  that  the  Committee  on  the  Legis- 
lative Department  be  required  to  draft  such  ordinance  for  the 
action  of  this  Convention. 

Laid  over,  to  come  up  in  order.  i 

Mr.  Halbert  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Executive  Department; 
be  instructed  to  inquire  into  the  propriety  of  so  amending  the 
Constitution  of  the  State  of  Texas  as  to  extend  the  term  of  office 
of  Sherifi’,  and  other  county  officers,  to  four  years,  and  report  by 
ordinance  or  otherwise. 

Adopted. 

Mr.  Walker  offered  the  following: 

Be  it  ordained,  That  the  right  heretofore  claimed  by  the  State 
of  Texas,  and  declared  in  the  ordinance  of  secession,  to  secede 
from  the  Federal  Union,  has  been  decided,  by  the  late  war,  not 
to  exist.  It  is  therefore  renounced  by  this  State,  and  the  ordi- 
nance aforesaid  is  repealed  hereby. 

Read  first  time. 

Mr.  Stuart  offered  a preamble  and  resolution  asking  the  aid  of 
the^  General  Government  in  constructing  a south  branch  to  the 
Union  Pacific  railroad,  through  the  Indian  Territory.  ' 

Read  first  and  second  tim.es,  and  referred  to  the  Committee  on 
In  ternal  Improvemients. 

Mr.  Bradshaw  introduced  an  ordinance  providing  for  the 
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j appointing  of  Supreme  and  District  Judges,  and  fixing  their 
I terms  of  ofiice. 

i Read  first  and  second  times,  and  referred  to  Judiciary  Com- 
mittee. 

Mr.  Armstrong  oiFered  the  following  amendment  to  Section  5 
of  Article  III  of  the  Constitution  : 

That  the  members  of  the  House  of  Representatives  shall  be 
chosen  by  the  qualified  electors,  and  their  term  of  office  shall  be 
two  years  from  the  day  of  the  general  election ; and  the  sessions 
of  the  Legislature  shall  be  biennial,  and  not  to  exceed  sixty  days 
in  length,  at  such  times  as  shall  be  prescribed  by  law. 

Also,  offered  amendments  to  Section  24  of  Article  III  of  the 
I Constitution,  providing  for  the  election  of  Speakers  of  the  Sen- 
ate and  House  of  Representatives,  and  that  no  member  of  either 
branch  of  the  Legislature  shall  be  eligible  to  the  offices  of  United 
States  Senator,  or  Judge  of  the  Supreme  or  District  Courts, 
during  the  term  for  which  he  may  have  been  elected  a Senator  or 
Representative. 

Both  amendments  were  referred  to  the  Committee  on  Legis- 
lative Department. 

Mr.  Saunders  offered  the  following  resolution  : 

Resolved,  That  the  Comptroller  of  the  State  be  required  to 
furnish  this  Convention  with  such  data  as  may  be  in  his  posses- 
sion as  to  the  amount  and  character  of  funds  paid  for  school 
lands  during  the  existence  of  the  rebellion. 

Laid  over,  to  come  up  in  order. 

Mr.  Burke  offered  a resolution  instructing  the  Committee  on 
Judiciary  to  inquire  into  the  propriety  of  amending  the  Consti- 
tution, as  regards  the  election  and  salaries  of  the  Supreme  and 
District  Judges. 

Referred  to  Committee  on  Judiciary. 

Mr.  Mabry’s  resolution,  apportioning  the  State,  was  taken  up, 
and  that  part  referring  to  the  districts  for  the  members  of  both 
branches  of  the  Legislature  was  withdrawn. 

_ The  resolution  was  referred  to  the  Committee  on  General  Pro- 
visions of  the  Constitution. 

Mr.  Henderson  moved  to  proceed  to  the  orders  of  the  day ; 
but  on  motion  of  Mr.  Frazier,  the  rules  were  suspended,  when 
Mr.  Frazier  offered  the  following  resolution  : 

Resolved,  That  the  present  relations  of  the  inhabitants  of 
Texas  to  the  Government  of  the  United  States  are,  and  of  right 
should  be,  governed  by  the  laws  of  w”ar,  the  laws  of  nations,  and 
the  practice  of  nations  since  the  dawn  of  modern  civilization, 
and  that  by  these  the  Government  of  the  United  States  is 
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restrained,  and  that  to  these  we  must  yield,  and  that  these  laws 
and  practices  require  no  more  of  us,  as  a conquered  people,  than 
to  accept  the  government  of  the  conqueror,  and  that  hence  it  is 
not.  necessary  to  repeal,  annul,  or  declare  null  and  void,  the 
ordinance  of  secession,  the  surrender  of  the  South  having  set- 
tled the  question. 

Read  first  and  second  times,  and  r-eferred  to  Committee  on 
Condition  of  State. 

The  Convention  then  proceeded  to  the  consideration  of  orders 
of  the  day. 

Mr.  Flanagan’s  resolution,  as  to  amending  22d  Section  of 
Article  VI  of  the  Constitution,  so  as  to  protect  homesteads  from 
forced  sales,  and  to  protect  the  alienation  of  the  same,  unless  by 
consent  of  the  wife,  was  read,  and  referred  to  the  Judiciary 
Committee. 

Report  of  Committee  on  Privileges  and  Elections,  in  relation 
to  members  who  come  within  the  exceptions  of  the  Amnesty 
Proclamation,  taken  up,  and  read.  i 

Mr.  Davis  of  Webb  moved  tp  lay  the  report  on  the  table.  i 
Withdrawn. 

Mr.  Taylor  of  Fannin  moved  to  postpone  the  action  of  the 
House  for  six  days,  and  to  request  Gov.  Hamilton  to  endeavor  toj 
procure  the  pardons  of  the  delegates  who  come  under  the  excep-j 
tions  of  the  President’s  Amnesty  Proclamation. 

Withdrawn. 

Mr.  Shields  moved  to  amend  report  of  Committee,  by  changing^ 
so  as  to  read,  “that  the  President  be  requested  to  act  on  thej 
applications.”  -1 

Carried.  | 

Mr.  Shuford  offered  the  following  additional  resolution  to  tliei 
resolution  in  the  report : | 

Resolved^  That  pending  the  communication  between  the  Pres-j 
ident  of  the  United  States  and  the  Governor,  in  relation  to  thei 
ineligibility  of  the  members  indicated  in  the  report,  that  they  ; 
vacate  their  seats.  ^ I 

On  motion  of  Mr.  Latimex’,  the  House  postponed  the  action  on| 
the  report  of  the  Committee  until  11  o’clock  on  Monday  next, 
pending  Mr.  Shuford’s  amendment. 

The  report  of  Mr.  Roberts,  chairman  of  the  special  committee, 
prescribing  the  action  of  the  Convention,  was  taken  up.  i 

Mr.  Dickson  moved  to  lay  the  majority  report  on  the  table.  : 
Yeas  and  Nays  being  called  for,  resulted  thus : j 

Yeas — Messrs.  President,  Allen,  Anderson,  Ball,  Bryan,; 

Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of  Upshur,  j 
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Clements,  Dairy mple,  Davis  of  Webb,  Degener,  Dickson,  Drake, 
Frazier,  Gentry,  Giddings,  Hart,  Hurt,  Johnson  of  Tarrant, 
Johnson  of  Titus,  Jones  of  Bastrop,  Lane,  Lindsey,  Middleton, 
Murchison,  Norris,  Parker,  Parsons,  P^chal,  Pbrry,  Phillips’ 
Porter,  Randolph,  Record,  Reeves,  Richardson,  Runnels,  Saufley, 
Shepard,  Shields,  Shuford,  Smith  of  Lamar,  Smyth  of  Newton, 
Spaight,  Stuart,  Taylor  of  Houston,  Thomas  of  Cameron, 
Thomas  of  Grimes,  Thompson,  Tyus,  Walker,  Waul,  Whitfield 
and  Wilson— 57. 

Nays— Messrs.  Armstrong,  Beall,  Benge,  Davis  of  Cherokee, 
Flanagan,  Gurley,  Halbert,  Hancock,  Henderson,  Hunt,  Ireland, 
Jones  of  Bexar,  Latimer,  Ledbetter,  Mabry,  McCormack,  Nel- 
son, Norton,  Ranck,  Roberts,’  Saunders,  Selman,  Slaughter, 
Smith  of  Colorado,  Taylor  of  Fannin,  Varnell,  Woods  and 
Young — 28. 

Laid  on  the  table. 

Mr.  Johnson  of  Tarrant  offered  the  following  resolution  as  a 
substitute  for  the  resolution  reported  by  the  minority  of  the 
committee : ^ 

Resolved^  That  the  Convention  fe-establish  the  Constitution 
of  the  State  of  Texas  as  it  stood  on  the  3lst  of  January,  1861, 
with  such  amendments  to  the  same,  onl'^y  as  may  be  necessary 
to  conform  to  the  Constitution  of  the  United  States,  and  such 
j ordinances  as  may  be  requisite  to  fully  organize  a State  Gov- 
ernment, and  enable  the  State  to  resume  her  federal  relations  in 
the  Union.  Provided^  that  the  foregoing  resolution,  after  the 
re-establishment  of  the  Constitution  as  it  stood  on  the  31st  of 
January,  1861,  be  construed  to  limit  the  action  of  the  Conven- 
tion as  follows : 

1st.  To  the  subject  of  the  ordinance  of  secession,  passed 
March  2d,  1861.  ^ 

2d.  To  an  ordinance  providing  for  the  election  of  State  Offi- 
cers, and  the  organization  of  the  State  Government. 

3d.  An  ordinance  in  relation  to  the  public  debt. 

I 4th.  The  status  of  the  negro. 

All  the  foregoing  measures  shall  be  considered  final,  when 
adopted^  by  the  Convention,  without  reference  to  the  people  j 
after  which  such  amendments  to  the  Constitution,  and  ordinances’ 
shall  be  acted  upon,  as  the  Convention  may  determine  to  adopt, 
which  amendments  and  ordinances  shall  be  submitted  to  the  people’ 
for  their  ratification  or  rejection.  ^ 

Mr.  Flanagan  moved  to  lay  the  whole  matter  on  the  table. 

On  motion  of  Mr.  Dickson,  a division  of  the  question  was 
ordered. 
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First  question  being  on  laying  Mr.  Johnson’s  substitute  on  the 
table,  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Armstrong,  Ball,  Bradshaw,  Bumpass,  Clem- 
ents, Dairy ihple,  Davis  of  Webb,  Davis  of  Cherokee,  Degener, 
Dickson,  Drake,  Flanagan,  Frazier,  Giddings,  Gurjey,  Halbert, 
Hancock,  Hart,  Henderson,  Hunt,  Hurt,  Johnson  of  Titus, 
Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  McCormack,  Middle- 
ton,  Murchison,  Nelson,  Norton,  Norris,  Parker,  Parsons,  Phil- 
lips, Porter,  Ranck,  Randolph,  Reeves,  Roberts,  Saunders, 
Saufley,  Selman,  Shuford,  Slaughter,  Smith  of  Colorado,  Smith 
of  Lamar,  Thomas  of  Grimes,  Walker,  Wilson  and  Young — 51, 
Nays — Messrs.  President,  Allen,  Anderson,  Beall,  Benge, 
Bryan,  Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Gentry, 
Johnson  of  Tarrant,  Jones  of  Bastrop,  Lindsey,  Mabry,  Paschal, 
Perry,  Record,  Shepard,  Shields,  Smyth  of  Newton,  Spaight, 
Stuart,  Taylor  of  Houston,  Thomas  of  Cameron,  Thompson, 
Tyus,  Varnell,  Whitfield  and  Woods—29. 

So  the  substitute  was  laid  on  the  table. 

The  question  recurring  ^ laying  the  resolution  reported  by 
the  minority  of  the  committee  on  the  table,  the  Yeas  and  Nays 
being  called  for,  resulted  thus : 

Yeas — Messrs.  Armstrong,  Ball,  Beall,  Davis  of  Cherokee, 
Drake,  Flanagan,  Frazier,  Gurley,  Halbert,  Hancock,  Hart. 
Henderson,  Hunt,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter, 
Mabry,  McCormack,  Nelson,  Norton,  Norris,  Paschal,  Phillips; 
Porter,  Ranck,  Roberts,  Saunders,  Saufley,  Selman,  Shuford; 
Smith  of  Colorado,  Smith  of  Lamar,  Yarnell  and  Young — 35; 

Nays — Messrs.  President,  Allen,  Anderson,  Benge,  Bryan 
Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of  Upshur. 
Clements,  Dalrymple,  Davis  of  Webb,  Degener,  Dickson,  Gentry, 
Giddings,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones 
of  Bexar,  Lindsey,  Middleton,  Murchison,  Parker,  Parsons. 
Perry,  Randolph,  Record,  Reeves,  Richardson,  Shepard,  Shields, 
Slaughter,  Smyth  of  Newton,  Spaight,  Stuart,  Taylor  of  HouS' 
ton,  Thomas  of  Cameron,  Thomas  of  Grimes,  Thompson,  Tyus. 
Walker,  Wilson  and  Woods — 45. 

House  refused  to  lay  the  report  on  the  table. 

Mr.  Hancock  offered  the  following  as  a substitute  for  the  res- 
olution reported  by  the  minority  of  the  committee. 

Resolved^  That  this  Convention  will  act  on  the  subject  of  the 
ordinance  of  secession,  provide  for  the  election  of  State  anc 
Federal  officers,  on  the  public  debt,  and  the  status  of  the  negro, 
definitely  and  finally,  and  make  such  amendments  to  the  State 
Constitution  as  may  be  deemed  expedient  by  this  Convention,  tr 
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be  submitted  to  the  people,  or  not,  as  the  Convention  may  deter- 
mine, for  their  ratification  or  rejection. 

Mr.  Bumpass  moved  to  lay  ^he  substitute  on  the  table. 

On  motion  of  Mr.  Henderson,  a call  of  the  House  was  ordered. 
On  motion  of  Mr.  Parsons,  the  Convention  adjourned  until 
10  o’clock  to-morrow  morning. 


Saturday,  February  17tb,  1866. 

Convention  met  pursuant  to  adjournment.  Roll  called ; 
quorum  present ; journal  of  yesterday  read  and  adopted. 

Reports  of  Committees  being  in  order,  Mr.  Henderson,  chair** 
man  of  committee  on  the  Legislative  Department,  reported  an 
ordinance  to  make  sundry  amendments  in  the  Constitution. 

Read,  to  come  up  in  order. 

Mr.  Jones  of  Bastrop  was,  on  motion  of  Mr.  Taylor  of 
Fannin,  excused  from  attendance  on  the  Convention  until  Tues- 
day next. 

Mr.  Jones  of  Bexar  moved  to  frint  500  copies  of  so  much  of 
the  report  of  the  committee  on  the  Legislative  Department, 
amending  the  State  Constitution,  wherein  the  wording  was 
changed. 

Carried. 

Mr.  Latimer  moved  to  excuse  Mr.  Paschal  from  attendance  on 
the  Convention  from  Monday  next  until  Friday  next. 

Carried. 

Mr.  Hurt  was,  on  motion  of  Mr.  Armstrong,  excused  .until 
Monday  next,  on  account  of  sickness. 

On  motion  of  Mr.  Harwood,  Mr.  Slaughter  was  also  excused 
until  Monday,  on  account  of  sickness. 

Mr.  Roberts,  chairman  of  the  Judiciary  Committee,  made  the 
following  report : 

Rep.  Hall,  February  16,  1866. 
Hon.  J.  W.  Throckmorton,  President  of  Convention: 

The  Judiciary  Committee,  to  whom  was  referred  the  resolution 
offered  by  Mr.  Ireland,  requiring  said  committee  to  inquire  into 
the  condition  of  the  papers,  &c.,  of  the  Supreme  Court,  have 
acted  upon  the  same,  and  instruct  me  to  report  that  the  Provi- 
sional Governor  has  already  appointed  a competent  gentleman  to 
take  charge  of  the  same,  and  do  not  think  any  action  necessary. 

Read,  to  come  up  in  order. 

Mr.  Hancock,  chairman  of  the  committee  on  the  General  Pro- 
visions of  the  Constitution,  reported  in  favor  of  striking  out  the 
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VIII  Article  of  the  Constitution,  except  the  number,  which  be 
filled  as  follows : 

Sec.  1.  African  slavery,  as  it  heretofore  existed,  having  been 
terminated  within  this  State  by  the  government  of  the  United 
States,  by  force  of  arms,  and  its  re-establishment  being  prohi- 
bited by  the  amendment  to  the  Constitution  of  the  United  States, 
it  is  declared  that  neither  slavery  nor  involuntary  servitude,  ex- 
cept as  a punishment  for  crime  whereof  the  party  shall  have  been 
duly  convicted,  shall  exist  in  this  State ; and  freedmen  and  their 
descendants  shall  be  protected  and  secured  in  their  rights  of 
person  and  property  by  appropriate  legislation ; they  shall  have 
the  right  to  contract  and  be  contracted  with,  to  sue  and  be  sued, 
to  acquire,  hold  and  transmit  property,  and  be  subject  to  no  penal , 
laws  based  upon  inequality  or  distinction  of  race. 

Sec.  2.  Freedmen  and  their  descendants  shall  not  be  prohi- 
bited, on  account  of  color  or  race,  the  right  to  testify  as  witnesses  ' 
in  any  case,  civil  or  criminal,  involving  right  of  or  injury  to  any ' 
of  them  in  person  or  property  ; the  credibility  of  their  testimony 
to  be  determined  by  the  cou^t  or  jury  hearing  the  same  : Pro- « 
videdy  that,  in  all  cases  in  which  they  may  be  heard  as  witnesses  ’ 
against;  a white  person,  it  shall  be  in  open  court,  and  the  latter 
shall  have  the  right  to  testify  in  his  own  behalf,  and  they  shall 
have  the  same  right  when  testified  against  by  a white  person.  , 
The  Legislature  shall  have  power  to  authorize  them  to  testify  as  ; 
witnesses  in  all  cases  under  the  regulations  herein  set  forth.  j 

Read,  to  come  up  in  order,  and  500  copies  ordered  to  be  print- 1 
ed,  on  motion  of  Mr.  Jones  of  Bastrop.  ! 

Mr.  Jones  of  Bexar,  chairman  of  the  committee  on  Printing 
and  Contingent  Expenses,  reported  that  the  committee  had  con- 
tracted for  five  copies  of  each  of  the  Tri-Weeklies,  Intelligencer 
and  Gazette,  to  each  member,  making  ten  copies  of  both  to  each 
member. 

Report  received,  to  come  up  in  order. 

Mr.  Benge  offered  the  following  resolution : 

Resolved^  That  the  committee  on  Printing  and  Contingent 
Expenses  be  instructed  to  contract  for  the  printing  of  a suiSicient 
number  of  copies  of  the  Constitution  of  the  State  of  Texas,  as 
published  in  Oldham  and  White’s  Digest,  to  furnish  each  member 
of  this  Convention  with  a copy. 

Lost. 

Mr.  Spaight  introduced  an  ordinance  amending  Section  8 of 
the  Bill  of  Rights. 

Read  first  and  second  times,  and  referred  to  the  committee  on 
the  General  Provisions  of  the  Constitution. 
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Mr.  Norris  offered  the  following : 

Be  it  Resolved  hy  the  Convention^  that  the  Sergeant-at-Arins 
be  required  to  procure  from  the  State  Department  one  copy  of 
Oldham  and  White’s  Digest  for  the  use  of  each  member  of  the 
Convention,  while  it  may  remain  in  session. 

Adopted. 

Mr.  Burke  offered  the  following  resolution : 

Resolved^  That  the  committee  on  the  Legislative  Department 
be  instructed  to  inquire  into  the  propriety  of  amending  the  Con- 
stitution of  the  State  of  Texas,  so  as  to  engraft  therein  this 
provision : That  no  person  whose  tenure  of  office  depends  on  the 
pleasure  of  the  Governor  shall  be  removed  from  office  without 
the  advice  and  consent  of  the  Senate  to  such  removal ; but  the 
Governor  shall  have  power  to  suspend  at  any  time  such  officer, 
and  appoint  another  to  discharge  the  duties  of  his  office  until  the 
next  session  of  the  Senate,  and  until  their  advice  and  consent  to 
such  removal  shall  be  ascertained  and  expressed. 

Lost. 

Mr.  Burke  also  offered  a resolution  instructing  the  committee 
on  the  General  Provisions  of  the  Constitution  to  inquire  into  the 
propriety  of  so  amending  Section  30  Article  VII  of  the  Consti- 
tution, as  to  provide  for  granting  charters  to  banking  companies. 

Adopted. 

Mr.  Roberts  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Internal  Improvements  be 
requested  to  inquire  into  the  propriety  of  defining  the  power  of 
the  County  Court  on  the  subject  of  subscriptions  to  railroad 
companies,  and  of  expressly  conferring  or  refusing  it,  and  report 
by  ordinance  or  otherwise. 

Adopted. 

Mr.  Gentry  offered  the  following  resolution  : 

Resolved,  That  a committee  on  the  Bill  of  Rights  be  raised, 
consisting  of  seven  members.  Lost. 

Mr.  Giddings  offered  the  following  : 

Resolved,  That  the  committee  on  the  General  Provisions  of 
the  Constitution  be  instructed  to  examine  and  report  upon  the 
‘ following : 

1.  That  no  inconvenience  may  arise  from  the  change  of  govern- 
ment, it  is  declared  that  all  law^s  passed  by  the  Legislature  of 
this  State,  not  repugnant  to  this  Constitution  or  the  Constitution 
of  the  United  States,  which  have  not  expired  by  limitation  or 
been  repealed,  whether  passed  before  or  since  the  first  of  March, 
1861,  are  in  full  force  and  effect,  and  shall  so  remain  until  they 
shall  expire  by  limitation,  or  be  repealed  by  the  Legislature. 
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2.  That  all  judgments,  orders  and  decrees  of  the  several 
Courts  of  this  State,  and  the  acts  of  all  Officers,  State  and 
Cpunty,  done  in  pursuance  of  laws  in  force  at  the  time,  are  hereby 
declared  to  be  valid  and  binding. 

3.  That  the  provisions  of  the  foregoing  shall  extend  to  and 
include  the  Officers  and  Courts  of  the  Provisional  Government 
of  Texas.  • 

Adopted. 

Mr.  Runnels  introduced  an  ordinance  protecting  parties  from 
prosecution  who  have  made  seizures  of  private  property  under 
Confederate  authority,  and  from  holding  parties  responsible  for 
damages  in  the  same. 

Read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Ranch  offered  the  following  resolution  : 

Resolved^  That  the  committee  on  Internal  Improvement  be 
instructed  to  inquire  into  and  report  upon  the  propriety  of  abo- 
lishing capital  punishment  in  the  State  of  Texas,  and  enlarging 
the  State  penitentiary. 

Lost, 

ORDERS  OF  THE  DAY. 

Mr.  Wilson’s  resolution,  relative  to  Section  2 Article  X of  the 
Constitution,  was  taken  up,  read,  and  referred  to  the  committee 
on  Education. 

The  minority  report  of  the  special  committee,  reporting  resolu- 
tion restricting  the  action  of  the  Convention,  and  Mr.  Hancock’s 
substitute  for  the  same,  was  taken  up  and  read. 

Mr.  Davis  of  Webb  moved  to  reconsider  the  vote  which  laid 
the  report  of  the  majority  on  the  table. 

Mr.  Hart  moved  to  lay  Mr.  Davis’  motion  on  the  table. 

The  Yeas  and  Nays  being  called  for,  on  the  motion  to  lay  Mr. 
Davis’  motion  to  reconsider  on  the  table,  stood  thus  : 

Yeas — Messrs.  President,  Allen,  Anderson,  Armstrong,  Ball, 
Beall,  Benge,  Bryan,  Bradshaw,  Bumpass,  Burke,  Camp  of  Go- 
liad, Camp  of  Upshur,  Clements,  Dalrymple,  Dickson,  Drake, 
Frazier,  Gentry,  Giddings,  Hart,  Johnson  of  Titus,  Ledbetter, 
Mabry,  Middleton,  Parsons,  Paschal,  Perry,  Phillips,  Porter, 
Randolph,  Record,  Reeves,  Richardson,  Saunders,  Saufley,  She- 
pard, Shuford,  Smyth  of  Newton,  Spaight,  Stuart,  Taylor  of 
Fannin,  Taylor  of  Houston,  Thomas  of  Grimes,  Thompson,  Tyus, 
Walker,  Whitfield,  Wilson,  and  Young — 50. 

Nays — Messrs.  Davis  of  Cherokee,  Davis  of  Webb,  Degener, 
Flanagan,  Gurley,  Halbert,  Hancock,  Henderson,  Hill,  Hunt, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer,  Lindsey,  McCor- 
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mack,  Murchison, Nelson,  Norton,  Norris,  Parker,  Ranck,  Roberts,. 
Runnels,  Selman,  Shields,  Smith  of  Colorado,  Smith  of  Lamar, 
Thomas  of  Cameron,  Yarnell,  Waul,  and  Woods — 31. 

Laid  on  the  table. 

Mr.  Davis  of  Webb  moved  to  strike  out  the  words  definitely” 
and  “finally”  from  Mr.  Hancock’s  substitute. 

Mr.  Flanagan  moved  to  lay  the  whole  matter  on  the  table. 

Whereupon,  on  motion  of  Mr.  Taylor  of  Fannin,  a call  of  the 
House  was  ordered ; but,  on  Mr.  Flanagan  withdrawing  his 
motion  to  table  the  amendment,  Mr.  Taylor  withdrew  his  motion 
for  a call  of  the  House. 

The  question  recurring  on  the  adoption  of  Mr.  Davis’  amend- 
ment, and  the  Yeas  and  Nays  being  called  for, 

Mr.  Hancock  accepted  the  amendment  as  suggested,  without 
the  vote  being  taken. 

Mr.  Norton  moved  the  indefinite  postponement  of  the  whole 
matter. 

On  motion  of  Mr.  Allen,  Grov.  Hamilton  was  invited  to  a seat 
within  the  bar  of  the  House. 

Mr.  Davis  of  Cherokee  moved  to  adjourn  until  10  o’clock  on 
Monday  morning. 

Lost. 

Mr.  Hart  moved  to  lay  Mr.  Hancock’s  substitute  on  the  table. 

The  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  President,  Allen,  Bryan,  Bradshaw,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Clements,  Dalrymple,  Dick- 
son, Gentry,  Giddings,  Hart,  Johnson  of  Titus,  Lane,  Lindsey, 
Murchison,  Nelson,  Perry,  Record,  Runnels,  Shepard,  Smyth  of 
Newton,  Spaight,  Stuart,  Taylor  of  Houston,  Thompson,  Whit- 
field, and  Wilson — 29. 

Nays — Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Benge, 
Burke,  Davis  of  Cherokee,  Davis  of  Webb,  Degener,  Drake, 
Flanagan,  Frazier,  Gurley,  Halbert,  Hancock,  Henderson,  Hunt, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer,  Ledbetter,  McCor- 
mack, Middleton,  Norton,  Norris,  Parker,  Parsons,  Paschal, 
Phillips,  Porte»^  Ranck,  Reeves,  Richardson,  Roberts,  Saunders, 

‘ Saufley,  Selman,  Shields,  Shuford,  Smith  of  Colorado,  Smith  of 
Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Thomas  of  Grimes, 
Varnell,  Walker,  Waul,  Woods  and  Young — 48. 

Motion  lost. 

Mr.  Parsons  moved  to  adjourn  until  10  o’clock  on  Monday. 

Lost. 

The  question  recurring  on  the  adoption  of  Mr.  Hancock’s  sub- 
i stitute,  the  Yeas  and  Nays  were  called  for,  and  stood  thus : 
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Teas— Messrs.  Allen,  Anderson,  Armstrong,  Beall,  Benge, 
Burke,  Davis  of  Cherokee,  Davis  of  Webb,  Degener,  Drake, 
Flanagan,  Frazier,  Gurley,  Halbert,  Hancock,  Henderson,  Hunt, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Lane*  Latimer,  Ledbetter, 
Lindsey,  McCormack,  Middleton,  Murchison,  Norton,  Norris, 
Parker,  Paschal,  Phillips,  Porter,  Ranck,  Reeves,  Roberts, 
Saunders,  Saufley,  Selman,  Shuford,  Smith  of  Colorado,  Smith 
of  Lamar,  Taylor  of  Fannin,  Varnell,  Walker,  Waul,  Woods, 
and  Young — 47. 

Nays  Messrs.  President,  Ball,  Bryan,  Bradshaw,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Clements,  Dalrymple,  Dickson, 
Gentry,  Giddings,  Hart,  Johnson  of  Titus,  Nelson,  Parsons,  Perry, 
Randolph,  Record,  Richardson,  Runnels,  Shepard,  Smyth  of 
Nawton,  Spaight,  Taylor  of  Houston,  Thomas  of  Cameron,  Tho-  ’ 
mas  of  Grimes,  Thompson,  Whitdeld,  and  Wilson — 30. 

The  substitute  was  taken  instead  of  the  substitute  reported  by' 
the  minority,  and  was  then  adopted.  ' 

On  motion  of  Mr.  Hancock,  the  Assistant  Sergeant-at-Arms 
was  excused  until  Tuesday  morning  next.  ^ 

On  motion  of  Mr.  Davis  of  Webb,  the  Sergeant-at-Arms  was ' 
instructed  to  remove  the  fragments  of  the  national  flag,  which 
had  been  torn  by  the  wind,  from  its  present  position,  and  to  pro- 
cure another,  if  practicable,  and  hoist  it  in  its  stead. 

On  motion  of  Mr.  Henderson,  Mr.  Dalrymple  was  excused  . 
from  attendance  on  the  Convention  until  Tuesday  nexr.  ; 

Mr.  Shields  moved  to  reconsider  the  vote  adopting  his  amend- 1 
ment  to  the  resolution  reported  by  the  committee  on  Privileges  ' 
and  Elections. 

On  motion,  the  Convention  adjourned  until  Monday  morning,  * 
10  o’clock,  pending  Mr.  Shields’  motion. 


Monday,  February  19th,  1866. 

Convention  met  pursuant  to  adjournment.  Roll  called ; quo- 
rum present ; journal  of  Saturday  read,  amende^  and  adopted. 

On  motion  of  Mr.  Saufley,  Mr.  Mabry  was  excused  from 
attendance  in  the  Convention  on  account  of  sickness.  On 
motion  of  Mr.  Record,  Mr.  Harwood  was  also  excused  for  the 
same  reason.  Also,  on  motion  of  Mr.  Frazier,  Mr.  Selman  was 
excused. 

On  motion  of  Mr.  Camp,  of  Goliad,  Mr.  Whitfield  was  added 
to  committee  on  Internal  Improvements. 

Mr.  Stuart  offered  a resolution  to  the  effect  that  the  Conven- 
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tion  and  the  people  of  Texas,  by  whom  the  members  were  elected, 
fully  and  cordially  accept  the  terms  and  conditions  oftered  by  the 
President  for  the  restoration  of  the  State  to  the  Union. 

On  motion  of  Mr.  Henderson,  the  resolution  was  referred  to 
the  committee  on  Condition  of  the  State. 

Mr.  Davis  of  Webb  offered  an  amendment  to  the  Constitu- 
tion for  the  purpose  of  encouraging  immigration  to  the  State,  and 
for  sending  agents  to  the  northern  states  and  countries  of 
Europe  to  further  said  purpose,  and  providing  funds  for  the 
same. 

Read  first  time,  and  referred  to  committee  on  Condition  of  the 
State. 

Mr.  Camp  of  Upshur  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  General  Provisions  of 
the  Constitution  be  instructed  to  inquire  into  the  expediency  of 
retaining  in  the  Bill  'of  Rights  the  power  of  the  State  to  regu- 
late the  elective  franchise  in  the  State. 

Adopted. 

Mr.  Benge  offered  the  following  resolution: 

Resolved,  That  the  amendment  to  the  Constitution  of  the 
State  of  Texas,  approved  January  16th,  1850,  be  and  the  same 
is  hereby  adopted  and  continued  in  force  as  part  of  the  Consti- 
tution of  said  State. 

On  motion  of  Mr,  Benge,  the  resolution  was  referred  to  the 
committee  on  Privileges  and  Elections. 

Mr,  Waul  offered  the  following  resolution : 

Resolved,  That  the  committee  on  General  Provisions  be 
instructed  to  inquire  into  and  report  upon  the  expediency  of 
engrafting  in  the  Constitution  the  following,  or  similar  pro- 
vision : 

MODE  OF  CALLING  A CONVENTION. 

The  Legislature,  whenever  three-fourths  of  each  House  shall 
deem  it  necessary,  may  call  a convention  of  the  people  of  the 
State,  by  bill,  or  otherwise : provided,  that  said  bill  shall  be 
read  on  three  successive  days  before  its  passage,  the  vote 
recorded  by  ^as  and  nays,  and  approved  by  the  Governor. 

Adopted. 

Mr.  Henderson  moved  to  reconsider  the  vote  ordering  200 
copies  printed  of  the  substitute  of  the  committee  on  Legislative 
Department  for  Art.  Ill  of  the  Constitution. 

Carried. 

Regular  business  being  in  order,  Mr.  Saunders’  resolution, 
asking  for  certain  reports  to  be  furnished  by  the  Comptroller, 
was  read  and  adopted. 
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The  ordinance  introduced  bjr  Mr.  Walker,  relative  to  the  right  | 
of  secession,  was  read  second  time,  and  referred  to  committee  on  1 
Condition  of  the  State.  I 

The  report  of  Mr.  Hancock,  chairman  of  committee  on  i 
General  Provisions  of  the  Constitution,"relative  to  the  prevention 
of  marriages  between  the  white  and  African  races,  was  read  and 
adopted. 

Mr.  Saufiey’s  resolution,  relative  to  the  collection  of  debts, 
was  taken  up,  read  second  time,  and  on  motion  of  Mr.  Roberts, 
that  portion  of  the  resolution  instructing  the  committee  was 
stricken  out,  and  resolution  referred  to  committee  on  Condition 
of  the  Country. 

^ The  report  of  Mr.  Roberts,  chairman  of  committee  on  Judi-  - 
ciary,  relative  to  the  furniture  and  records  of  the  Supreme 
Court,  Tvas  taken  up  and  adopted. 

The  report  of  Mr.  Jones,  of  Bexar,  chairman  of  committee  on  , 
Printing  and  Contingent  Expenses,  relative  to  contracting  for 
the  city  papers,  was  taken  up  and  adopted. 

Mr.  Henderson  moved  that  the  Convention  go  into  committee  ’ 
of  the  whole,  and  that  Mr.  Dickson  be  called  to  thechair,  on 
the  report  of  the  committee  on  Legislative  Department,  report- 
ing certain  amendments  to  the  Constitution. 

Mr.  Hart  moved  to  print  100  copies  of  the  report.  i 

Mr.  Jones  of  Bexar,  moved  to  increase  the  number  to  800  \ 
copies,  and  to  be  printed  on  writing  paper.  \ 

Mr.  Dickson  moved  that  it  be  made  the  special  order  for  ThurS"  \ 
day,  at  11  o’clock.  / | 

Both  motions  carried.  > 

The  hour  having  arrived  for  the  special  order,  viz : the  report 
of  the  committee  on  Privileges  and  Elections,  Mr.  Latimer  moved 
a further  postponement  of  one  day. 

Mr.  Phillips  moved  to  postpone"  until  Friday,  at  11  o’clock. 
Carried. 

On  motion,  the  Convention  adjourned  until  10  o’clock  to-mor- 
row morning. 

♦ 


Tuesday,  February  20th,  1866. 

Convention  met,  pursuant  to  adjournment.  Roll  called;  quo- 
rum present ; journal  of  yesterday  read  and  adopted. 

Reports  of  committees  being  in  order,  Mr.  Henderson,  chair- 
man of  committee  on  Legislative  Department,  made  the  follow- 
ing report : 
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To  Hon.  J.  W.  Throckmorton,  President  of  Convention  : 

The  committee  on  the  Legislative  Department,  to  whom  was 
referred  the  resolution  instructing  the  committee  to  report  on  the 
propriety  of  striking  out  the  27th  Section  Article  III  of  the 
Constitution  of  1845,  a resolution  proposing  an  amendment  to 
Section  5,  same  Article,  and  ean  amendment  to  Section  24,  same 
xlrticle,  have  had  all  of  said  resolutions  under  consideration,  and 
the  committee  instruct  me  to  report  that  the  subjects  to  which 
they  refer  have  been  fully  considered,  as  set  forth  in  their  report 
now”  before  the  Convention : they,  therefore,  ask  to  be  discharged 
from  the  further  consideration  of  the  subject.. 

Read,  to  come  up  in  order. 

Mr.  Shepard,  in  behalf  of  the  committee  on  General  Provis- 
ions of  the  Constitution,  made  the  following  report : 

Hon.  J.  W.  Throckmorton,  President  Convention: 

The  committee  on  General  Provisions  of  the  Constitution,  to 
whom  was  referred  a resolution  to  divide  the  State  into  Congres- 
sional Districts,  have  had  the  same  under  consideration,  and 
instruct  me  to  report,  that  this  duty  devolves  on  the  Legislature 
of  the  State,  by  Section  4,  Article  I,  of  the  Constitution  of  the 
United  States,  and  ask  to  be  discharged  from  further  considera-* 
tion  of  the  subject. 

Read,  to  come  up  in  order. 

Mr.  Camp  of  Goliad  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Judiciary  be  requested 
to  inquire  into  the  expediency  of  consolidating  the  offices  of 
sheriff,  and  assessor  and  collector. 

Adopted. 

Mr.  Richardson  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Finance  inquire  into  the 
propriety  of  requiring  assessments  and  payments  of  taxes  on 
lands  being  made  in  the  counties  wffiere  the  lands  are  situated, 
and  report  by  ordinance,  or  otherwise.  Lost. 

Mr.  Richardson  introduced  an  ordinance  providing  for  the  per 
diem  pay  and  mileage  of  the  members,  and  per  diem  pay  of  offi^- 
j cers,  of  the  Convention,  and  appropriating  money  for  the  same. 

Read  first  time,  and  referred  to  the  committee  on  Finance. 

Mr.  Ranck  offered  preamble  and  resolution  relative  to  the 
protection  of  the  Indian  frontier. 

Read  first  and  second  times,  and  referred  to  committee  on 
I Indian  Affairs. 

Mr.  Bumpass  introduced  an  ordinance  relative  to  the  State 
assuming  the  direct  tax  levied  upon  the  State  of  Texas  by  the 
United  States. 

i 
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Read  first  time,  and  referred  to  committee  on  Finance. 

Mr.  Burke  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  Legislative  Department 
be  instructed  to  inquire  into  the  expediency  of  amending  the 
Constitution  of  the  State  of  Texas,  so  as  to  engraft  therein  this 
State  officers  appointed  by  the  Governor,  under 
the  Constitution  and  laws  of  the  State  of  Texas,  shall  not  be 
removed  before  the  expiration  of  the  term  for  which  they  were 
appointed,  unless  such  removal  be  approved  by  the  State  Senate, 
^t  the  Governor  shall  have  power,  in  case  such  officer  or 
officers  should  neglect  or  violate  the  duties  of  their  office,  to 
suspend  their  functions,  and  appoint  another  to  discharge  the 
same,  until  the  next  session  of  the  Legislature,  thereafter,  and 
that  the  Governor  report  the  same  to  the  Senate  for  its  final 
action.  Adopted. 

Mr.  Saunders  introduced  an  ordinance  declaring  the  act  of  , 
secession  null  and  void,  ah  initio,  and  declaring  illegal  all  other 
acts  of  the  so-called  Secession  Convention. 

Mr.  Stuart  moved  to  reject  the  ordinance,  and  the  Yeas  and  ' 
Nays  being  called  for,  stood  thus  : 

^ Yeas  Messrs.  Anderson,  Ball,  Beall,  Bryan,  Bradshaw,  Burke, 
Camp  of  Upshur,  Clements,  Dickson,  Frazier,  Gentry,  Giddings, 
Gurley,  Hunt,  Ireland,  Norris,  Parsons,  Porter,  Randolph,  Re- 
^rd,  Richardson,  Selman,  Shepard,  Spaight,  Stuart,  Thomas  of  ' 
Grimes,  Thompson  and  Wilson — 28. 

Nays  Messrs.  President,  Allen,  Benge,  Bumpass,  Camp  of  '! 
Goliad,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake, 
Flanagan,  Halbert,  Hancock,  Hart,  Henderson,  Hill,  Hurt,  : 
Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bexar,  Lane, 
Latimer,  Ledbetter,  Lindsey,  McCormack,  Middleton,  Murchison, 
Norton,  Parker,  Perry,  Phillips,  Ranck,  Reeves,  Roberts,  Saun- 
ders, Saufley,  Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Col- 
orado, Smith  of  Lamar,  Smyth  of  Newton,  Taylor  of  Fannin, 
Taylor  of  Houston,  Thomas  of  Cameron,  Tyus,  Varnell,  Walker, 
Waul,  Whitfield,  Woods  and  Young— 52. 

Lost.  ^ 

Mr.  Runnels  asked  to  be,  and  was  excused  from  voting  on  the 
question  of  rejecting  the  ordinance. 

^ Mr.  Roberts  moved  that  it  be  referred  to  committee  on  Con- 
dition of  the  State.  Carried. 

Mr.  Norris  introduced  an  ordinance  relative  to  the  Supreme 
Court,  and  election  of  Supreme  Judge  and  two  Associates,  and 
providing  for  the  appointment  of  District  Judges  and  District 
Attorneys  by  the  Supreme  Court,  and  for  the  appointment  by  i 
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the  District  Judges  of  Clerks  of  the  District  Courts,  and  Sher- 
iffs, and  to  hold  their  offices  during  the  pleasure  of  the  District 
Judge ; and  providing  for  the  election,  in  each  county,  of  a 
Chief  Justice,  who  shall  have  jurisdiction  to  try  and  dispose  of 

civil  cases  of dollars  exclusive  of  interest,  except  when  the 

title  to  real  estate  is  in  controversy,  in  which  case  it  shall  go  to 
the  District  Court ; of  all  criminal  cases  known  as  petty  offences, 
and  shall  have  jurisdiction  as  an  examining  and  committing 
court,  in  all  cases  known  as  felonies.  Said  Justice,  togethei* 
with  the  Justices  of  the  Peace  of  the  county,  one-third  of  whom 
shall  constitute  a quorum,  shall  constitute  a County  Court  for 
police  purposes.  Also,  making  the  Chief  Justice  ex  officio  Judge 
of  Probate,  and  providing  for  the  election  of  Justices  of  the 
Peace,  and  defining  their  terms  of  office. 

Read  first  time,  and  referred  to  committee  on  Judiciary. 

Mr,  Walker  offered  the  following  resolution  to  amend  the  9th 
Section  of  the  Bill  of  Rights,  as  follows : 

Section  9.  All  prisoners  shall  be  bailable  by  sufficient  sure- 
ties, unless  for  capital  offences  when  the  proof  is  evident ; but 
this  provision  shall  not  be  so  construed  as  to  prohibit  bail  after 
indictment  found,  upon  an  examination  of  the  evidence  by  a 
Judge  of  the  Supreme  or  District  Court,  upon  the  return  of  a 
writ  of  habeas  corpus^  returnable  in  the  county  where  the  offence 
is  committed,  or  to  such  other  county  as  the  same  may,  by  con- 
sent of  parties,  be  made  returnable. 

Read  first  time,  and  referred  to  committee  on  General  Provis- 
ions of  the  Constitution. 

Mr.  Selman  presented  the  memorials  of  L.  B.  Bullard  and  H. 
L.  Elliott,  of  Smith  county,  which  were  referred  to  committee 
on  General  Provisions  of  Constitution,  without  reading. 

On  motion  of  Mr. 'dienderson,  thp  Convention  proceeded  to 
the  orders  of  the  day. 

Report  of  committee  on  General  Provisions  of  Constitution, 
relative  to  striking  out  Article  VIII  of  Constitution,  and  sub- 
stituting another  therefor,  was  taken  up,  read,  and  on  motion  of 
Mr.  Hart,  was  made  special  order  for  11  o’clock  to-morrow. 

On  motion,  the  Convention  adjourned  until  10  o’clock  to-mor- 
row morning. 


Wednesday,  February  21st,  1866. 
Convention  met  pursuant  to  adjournment.  Roll  called ; 
quorum  present ; journal  of  yesterday  read  and  adopted. 
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Reports  of  committees  being  in  order,  Mr.  Norton,  chairman 
of  committee  on  Condition  of  the  State,  made  the  following 
reports : 

Hon.  J.  W.  Throckmorton,  President  of  Convention: 

The  committee  on  the  Condition  of  the  State,  to  whom  was 
referred  various  resolutions  and  ordinances  upon  the  subject  of 
secession,  have  had  the  same  under  patient  consideration  ; and 
after  thorough  discussion,  and  mature  deliberation,  I have  been 
instructed  by  a majority  of  said  committee  to  report  the  follow- 
ing ordirfance,  for  the  action  of  this  Convention: 

AN  ORDINANCE, 

Declaring  the  Ordinance  of  Secession  Annulled. 

Section  1.  The  people  of  the  State  of  Texas,  by  delegates  in 
Convention  assembled,  acknowledging  the  supremacy  of  the 
Constitution  of  the  United  States,  and  laws  made  in  pursuance 
thereof,  do  ordain  that  the  ordinance  passed  by  a Convention  in , 
the  city  of  Austin,  on  the  1st  day  of  February,  A.  D.  1861,  ‘ 
entitled  an  “ ordinance  to  dissolve  the  Union  between  the  State 
of  Texas  and  the  other  States  united  under  the  compact  styled’ 
the  Constitution  of  the  United  States  of  America,”  be  and  the' 
same  is  hereby  annulled,  and  declared  to  be  of  no  further  effect. 

Read  first  time,  rule  suspended, . taken  up,  and  300  copies 
ordered  to  be  printed  on  the  motion  of  Mr.  Waul,  and  made  the 
special  order  for  12  o’clock  on  Friday  next. 

Hon.  J.  W.  Throckmorton,  President  Convention : \ 

I am  instructed  by  a majority  of  the  committee  on  Condition* 
of  the  State,  who  have  had  under  consideration  sevesal  proposi- 
tions referred  to  them,  in  regard  to  the  status  of  the  State,  to 
report  the  following  ordinance,  annulling  certain  ordinances  and 
other  proceedings  of  a Convention  held  at  Austin  city,  January 
28th,  1861,  for  the  adoption  of  this  Convention : 

AN  ORDINANCE, 

Annulling  certain  Ordinances  and  other  'proceedings  of  a 
Convention  of  the  State  of  Texas,  adopted  in  January, 
February,  and  March,  A.  D.  1861. 

Section  1.  Be  it  ordained  by  the  people  of  the  State  of 
Texas,  in  Convention  assembled,  That  all  the  ordinances,  reso- 
lutions, and  other  proceedings  of  a Convention  of  the  people  of 
the  State  of  Texas,  begun  and  held  on  the  28th  of  January, 
1861,  and  on  the  2d  of  March,  1861,  together  with  so  much  of 
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the  Constitution  adopted  by  said  Convention,  for  the  St^^te  of 
Texas,  as  conflicts  with  the  Constitution  of  the  United  States, 
are  hereby  annulled,  and  declared  to  be  of  no  further  effect. 

Read  first  time,  and,  on  motion  of  Mr.  WauJ,  rule  suspended, 
taken  up,  and  300  copies  ordered  to  be  printed,  and  made  special 
order  for  Friday  next,  12  o’clock. 

Mr.  Dickson,  chairman  of  committee  on  Executive  Depart- 
ment, made  the  following  report  : 

Committee  Room,  February  21st,  1866. 
Jlon,  J.  W.  Throckmorton^  President  of  Convention : 

The  committee  on  the  Executive  Department  of  the  State 
Government  report,  that  they  have  had  under  consideration 
sundry  matters  referred  to  them  by  the  Convention,  and,  after 
due  deliberation,  a majority  recommend  the  adoption  of  the 
amendments  herewith  submitted ; 

AN  ORDINANCE, 

Proposing  Amendments  to  the  Constitution  of  the  State  of  Texas, 

Be  it  ordained  hy  the  delegates  of  the  people  of  Texas^in 
Convention  assembled^  That  the  following  amendments  be  made 
to  Art.  V of  the  Constitution  of  the  State  of  Texas: 

Art.  V — Executive  Department.  Amend  Sec.  4 so  as  to 
read  ‘‘four  years,”  instead  of  “two,”  in  the  first  line;  and  in 
the  third  line,  read  “ eight  years  in  any  term  of  twelve  years,” 
instead  of  “four  years  in  any  term  of  six  years.” 

Amend  Sec.  5 so  as  to  read  in  third  line,  “ He  shall  receive 
an  annual  salary  of  three  thousand  dollars  until  otherwise  pro- 
vided by  law,”  instead  of  “ the  first  Governor  shall  receive  a^n 
annual  salary  of  two  thousand  dollars,  and  no  rnore.” 

Amend  Sec.  8 so  as  to  read  in  second  and  third  lines,  “ if 
that  should  be  dangerous  by  reason  of  disease  or  the  public 
enemy,”  instead  of  “if  that  should  be  in  the  actual  possession 
of  the  public  enemy.” 

Strike  out  the  23d  Section,  and  insert  in  lieu  thereof,  “ Sec. 
23.  There  shall  be  elected  by  the  qualified  voters  of  this  State, 
in  the  manner  prescribed  by  law,  a Comptroller  of  Public  Ac- 
counts, and  a State  Treasurer,  each  of  whom  shall  hold  his  office 
for  the  term  of  four  years  :”  Provided^  that  the  foregoing  amend- 
ments shall  be  submitted  to  a vote  of  the  people  of  Texas,  at  the 
first  general  election  held  after  the  civil  re-organization  of  the 
State,  and  shall  not  be  in  force,  as  a part  of  the  Constitution, 
unless  and  until  they  shall  be  ratified|by  a majority  of  the  votes 
cast  at  said  election : Provided^  further,  that  in  the  event  the 
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foregoing  amendments,  extending  the  term  of  certain  officers 
named  therein,  shall  be  ratified  by  the  people,  then  all  of  said 
officers,  elected  at  said  general  election,  shall  hold  their  respec- 
tive offices  for  the  terms  prescribed  in  said  amendments. 

Received,  to  come  up  in  order. 

^ Mr.  Shepard,  in  behalf  of  the  committee  on  General  Provi- 
sions of  the  Constitution,  made  a report  that  they  had  had  under 
consideration  the  resolution  instructing  them  to  inquire  into  the 
expediency  of  retaining  in  the  Bill  of  Bights  the  power  to  regu- 
late the  elective  franchise  in  the  State,  reported  that  they  did 
not  deem  it  necessary,,  as  the  same  subject  is  now  before  the 
Convention,  by  the  report  of  the  committee  on  the  Legislative 
Department  of  the  Constitution,  to  which,  your  committee  are  of 
opinion,  this  subject  more  properly  belongs  than  to  the  Bill  of 
Rights. 

Received,  to  come  up  in  order. 

Mr.  Hancock,  chairman  of  committee  on  General  Provisions 
of  the  Constitution,  reported  that  the  majority  of  said  committee 
recommend  the  adoption  of  the  amendment  to  the  9th  Section  of 
the  Bill  of  Rights,  as  referred  to  them. 

Received,  to  come  up  in  order. 

Mr.  Hancock  also  reported  that  the  committee  on  the  General 
Provisions  of  the  Constitution  instructed  him  to  report,  that  they 
had  had  under  consideration  the  resolutions  relative  to  striking 
out  Sec.  30  of  Art.  VII,  and  unanimously  agree  that  they  do 
not  deem  it  expedient  to  strike  out  said  section. 

Received,  to  come  up  in  order. 

Mr.  Smith  of  Colorado  made  the  following  report : 

To  Hon.  J.  W.  Throckmorton^  President  of  the  Convention: 

The  committee  on  the  General  Provisions  of  the  Constitution, 
to  whom  was  referred  the  resolution  instructing  them  to  inquire 
into  the  expediency  of  providing  a mode  of  calling  a convention 
of  the  people,  have  considered  the  same,  as  well  as  the  present 
mode  of  proposing  amendments  to  be  voted  upon  by  the  people, 
and  have  instructed  me  to  report  as  follows : 

Strike  out  all  of  the  Sec.  37  of  Art.  VII  of  the  present  Con- 
stitution, and  substitute  the  accompanying  ordinance  in  lieu 
thereof,  and  recommend  its  adoption : 

ARTICLE  VII. 

Mode  of  Calling  a Convention.^  and  Amending  the  Constitution 

of  this  State. 

Section  37.  The  Legislature,  by  a vote  of  three-fourths  of 
all  the  members  of  each  House,  with  the  approval  of  the  Gov- 
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ernor,  shall  have  power  to  call  a Convention  of  the  people,  for 
the  purpose  of  altering,  amending,  or  reforming  the  Constitution 
of  this  State.  The  manner  of  electing  delegates  to  the  Conven- 
tion, the  time  and  place  of  assembling  them,  to  be  regulated  by 
law. 

Sec.  38.  The  Legislature,  at  any  biennial  session,  by  a vote 
of  two-thirds  of  all  the  members  of  each  House,  may  propose 
amendments  to  the  Constitution,  to  be  voted  upon  by  persons 
legally  qualified  to  vote  for  members  of  the  House  of  Kepre- 
sentatives  of  this  State,  which  proposed  amendments  shall  be 
duly  published,  in  the  public  prints  of  this  State,  at  least  three 
months  before  the  next  general  election  for  representatives  to  the 
Legislature,  for  the  consideration  of  the  people.  And  it  shall 
be  the  duty  of  the  several  returning  officers  of  said  general 
election,  to  open  a poll  for,  and  make  return  to  the  Secretary  of 
State,  of  the  number  of  legal  votes  cast  at  said  election  for  and 
against  said  amendment ; and  if  more  than  one  be  proposed, 
then  the  number  of  legal  votes  cast  for  and  against  each  of 
them ; and  if  it  shall  appear  from  said  return,  that  a majority 
of  the  votes  cast  upon  said  proposed  amendment,  or  amendments, 
have  been  cast  in  favor  of  the  same,  and  two-thirds  of  each 
House  of  the  Legislature,  at  the  next  regular  session  thereafter, 
shall  ratify  said  proposed  amendment,  or  amendments,  so  voted 
upon  by  the  people,  the  same  shall  be  valid  to  all  intents  and 
purposes,  as  parts  of  the  Constitution  of  the  State  of  Texas : 
Provided^  that  the  said  proposed  amendments  shall,  at  each  of 
said  sessions,  have  been  read  on  three  several  days  in  each  House  * 
of  the  Legislature,  and  the  vote  thereon  shall  have  been  taken 
by  yeas  and  nays : And  provided  further,  that  the  rule  in  the 
above  proviso  shall  never  be  suspended  by  either  of  said  Houses. 

Received,  to  come  up  in  its  order. 

Mr.  Flanagan,  in  behalf  of  committee  on  Finance,  made  the 
following  report : 

To  the  Hon.  J.  W.  Throchmorton,  President  of  Convention : 

The  committee  on  Finance  have  had  an  ordinance  for  the  per 
diem  of  the  members  and  officers  of  the  Convention.  I am 
(instructed  by  the  committee  to  report  the  same  back,  with  the 
|foll6wing  amendment,  and  to  recommend  the  adoption  of  the 
isame : 

The  members  to  receive  eight  dollars  per  day,  and  likewise 
[eight  dollars  per  day  for  every  twenty-five  miles  traveled  coming 
ito  and  going  from  the  Convention ; and  that  the  officers  of  the 
jConvention  shall  also  receive  the  same  pay,  eight  dollars  per  day. 

! Received,  to  come  up  in  order. 

E 
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Mr.  Dalrymple,  chairman  of  committee  on  Indian  Affairs, . 
made  the  following  report : 

Committee  Room,  February  20th,  1866. 
Hon.  J.  W.  Throckmorton,  President  of  Canvention  : 

The  committee  on  Indian  Affairs,  to  whom  was  referred  the 
preamble  and  resolution  urging  the  authorities  at  Washington  to 
take  immediate  action  in  regard  [to  the  protection  of  the  Indian 
frontier  of  this  State,  have  had  the  same  under  consideration, 
and  unanimously  instruct  me  to  report  them  back,  and  recommend 
their  immediate  adoption. 

Mr.  Slaughter  moved  that  it  be  read  a second  time,  and 
engrossed. 

Carried. 

On  motion  of  Mr.  Slaughter,  rule  suspended,  read  third  time,, 
and  passed. 

Resolutions  being  in  order,  Mr.  Walker  offered  the  following 
resolution : 

Resolved,  That  the  aggregate  amount  of  debts  hereafter  con-  , 

tracted  by  the  Legislature  shall  not  exceed  the  sura  of 

dollars,  (except  in  case  of  war,  to  repel  invasion  or  suppress 
insurrection,)  unless  under  the  following  instructions.  That , 
whenever  a debt  shall  be  contracted  exceeding  that  amount,  the 
law  authorizing  the  same  shall  impose  and  provide  for  the  col- 
lection of  a direct  annual  tax,  sufficient  to  pay  the  interest  on 
such  debt,  as  it  falls  due,  and  also  to  pay  and  discharge  the 
principal  of  such  debt,  within  thirty-three  years,  or  such  period 
% of  time,  not  less  than  eighteen  years,  as  the  Legislature  may  . 
determine,  from  the  time  of  the  contracting  thereof.  On  the' 
final  passage  of  such  law  in  either  House  of  the  Legislature,  the  ^ 
question  shall  be  taken  by  yeas  and  nays,  and  be  duly  entered  ? 
on  the  journals  thereof.  If  no  debt  shall  have  been  contracted 
in  pursuance  of  such  law,  the  Legislature  may  repeal  the  same ; 
or  if  a portion  of  the  debt  authorized  should  have  been  con- 
tracted, the  Legislature  may  at  any  time,  by  law,  forbid  the  con- 
tracting of  any  further  debt  or  liability  under  such  law  ; but  the 
tax  imposed  by  such  act  in  proportion  to  the  debt  and  liability 
which  may  have  been  contracted  in  pursuance  of  such  law,  shall 
remain  in  force  and  be  irrepealable,  and  be  annually  collected, 
until  the  proceeds  thereof  shall  have  made  full  provisions  to  pay 
and  discharge  the  interest  and  principal  of  such  debt  and  liability. 
The  money  arising  from  any  loan  or  «tock  creating  such  debt  or 
liability  shall  be  applied  to  the  object  or  objects  specified  in  the 
act  authorizing  such  debt  or  liability,  or  to  the  re-payment  of 
the  same,  and  for  no  other  purpose  whatever.  No  part  of  the 
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specific  tax  authorized  by  this  section  shall  be  appropriated  or 
set  apart  for  any  other  purpose  whatever,  but  exclusively  to  the 
payment  of  the  interest  and  principal  of  such  debt.^ 

Referred  to  committee  on  Finance,  with  instructions  to  fill  up 
the  blanks  herein. 

Mr.  Flanagan  offered  the  following  resolution : 

Resolved,  That  the  committee  on  General  Provisions  of  the 
Constitution  be  instructed  to  consider  the  propriety  of  amending 
Section  24,  Article  YII,  of  the  Constitution,  so  as  to  read  as 
follows : 

“ The  Legislature  may  establish  new  counties,  for  the  conve- 
nience of  the  inhabitants  of  such  new  county  or  counties,  when- 
ever, in  the  discretion  of  the  Legislature,  it  may  seem  necessary 
and  proper.  Every  new  county,  as  to  the  right  of  suffrage  and 
representation,  shall  be  considered  as  part  of  the  county  or 
counties  from  which  it  was  taken,  until  entitled  by  numbers  to  the 
right  of  separate  representation.” 

Adopted. 

Mr.  Wilson  introduced  an  ordinance  relative  to  the  statutes  of 
limitation. 

Read  first  time,  and  referred  to  committee  on  Judiciary. 

Mr.  Woods  offered  the  following  preamble  and  resolution: 
Whereas,  it  has  been  the  custom  of  the  States  of  this  Union,  in 
some  suitable  and  public  manner,  to  avow  a due  sense  of  human 
obligation,  to  respect,  as  of  Divine  ordination,  the  day  known 
as  the  Christian  Sabbath.  And 

Whereas,  no  opportunity  more  appropriate  can  ever  present 
itself  for  the  people  of  this  State  to  make  a similar  avowal  of 
respect  for  that  day  than  the  present.  Therefore  : 

Resolved,  That  the  committee  on  General  Provisions  of  the 
Constitution  be  requested  to  inquire  into  the  propriety  of 
engrafting  in  the  Constitution  of  the  State  a provision  requiring 
the  Legislature  to  make  suitable  laws  for  its  due  observance. 
Adopted. 

Mr.  Benge  offered  the  following  resolution  : 

Resolved,  That,  whereas,  there  is  no  provision  in  the  present 
Constitution  of  the  State  of  Texas  providing  for  filling  vacan- 
cies in  the  following  offices  by  death,  resignation,  removal  or 
otherwise  : Be  it  therefore  resolved,  that  in  case  of  the  death, 

resignation  or  removal  of  either  of  the  following  officers,  viz  : 
Judges  of  the  Supreme  Court,  Judges  of  District  Courts,  Attor- 
ney General,  District  Attorneys,  Commissioner  of  General 
Land  Office,  State  Treasurer  and  Comptroller,  and  in  case  of 
the  death,  resignation  or  removal  of  District  Clerks,  the  same 
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shall  be  filled  by  appointments  made  by  the  Governor  of  the 
State,  until  the  next  general  election  shall  take  place. 

Read  first  time,  and  referred  to  committee  on  Judiciary. 

Mr.  Lindsey  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Condition  of  the  State  be 
requested  to  consider  the  propriety  of  requesting  the  Presi- 
dent of  the  United  States  to  grant  a general  amnesty  and  pardon, 
and  report  by  resolution  or  otherwise. 

Adopted. 

Mr.  J ones  of  Bexar  offered  the  following  resolution  : 

Resolved,  That  the  Sergeant-at- Arms  be  authorized,  under  the 
direction  of  the  committee  on  Contingent  Expenses,  to  purchase 
a sufficiency  of  suitable  carpeting  to  cover  the  front  lobby  of  the 
Representative  Hall.  Adopted. 

Mr.  Henderson  offered  an  amendment  to  Section  1,  Article 
XIV,  of  the  Constitution. 


Read  first  time,  and  referred  to  committee  on  Judiciary. 

The  hour  having  arrived,  the  special  order  of  the  day,  viz: 
Report  of  the  committee  on  General  Provisions  of  the  Constitu- 
tion, reporting  a substitute  for  Article  VIII  of  the  Constitution, 
was  taken  up. 

On  motion,  the  Convention  went  into  Committee  of  the  Whole, 
on  the  substitute,  Mr.  Henderson ' in  the  Chair.  ^ 

^ The  committee  rose,  and  reported  progress,  and  asked  leave  to 
sit  again  to-morrow  morning  at  10  o’clock. 

Report  adopted. 

‘ The  President  of  the  Convention  announced  the  death  of  the 
Hon.  G.  W.  Smyth,  of  Jasper  county. 

Mr.  Norton  offered  the  following  resolution : 

Resolved,  That  this  Convention  has  heard  with  unfeigned 
sorrow  of  the  death  of  Hon.  Geo.  W.  Smyth,  delegate  from 
Jasper  and  Newton,  and  that  a committee  of  seven  be  appointed 
by  the  President,  to  draft  suitable  resolutions  upon  the  subject, 
to  be  reported  to-morrow  morning  at  10  o’clock. 

Resolved,  That  this  Convention,  as  a body,  will  attend  the 
funeral  of  the  deceased,  and  that  a committee  of  three  be 
appointed  to  make  arrangements  for  the  same. 

Resolved,^  That  as  a token  of  respect  for  the  memory  of  this 
eminent  citizen  of  the  State,  this  Convention  stand  adjourned 
till  to-morrow  morning  at  10  o’clock. 

The  President  announced  the  following  as  the  committees,  in 
conformity  with  the  resolution  : 

Committee  on  Resolutions — Messrs.  Norton,  Taylor  of  Hous- 
ton, Wilson,  Johnson  of  Tarrant,  Stuart,  Latimer  and  Shaw. 
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Committee  on  Funeral  Arrangements — Messrs.  Hancock, 
Shepard  and  Walker. 

Resolution  adopted,  and  the  House  stood  adjourned  until  10 
o’clock  to-morrow  morning. 


Thursday,  February  22d,  1866. 

Convention  met  pursuant  to  adjournment.  Roll  called ; quo- 
rum present ; journal  of  yesterday  read  and  adopted. 

A communication  was  received  from  the  Hon.  Geo.  C.  ‘Rives, 
Acting  Comptroller,  and,  on  motion  of  Mr.  Allen,  referred  to 
the  committee  on  Public  Lands,  without  reading. 

Mr.  Frazier  asked  to  be  relieved  from  serving  on  the  committee 
on  Education. 

Granted. 

Mr.  Hancock,  chairman  of  the  committee  on  Funeral  Ar- 
rangements, made  the  following  report : 

The  committee  on  Funeral  Arrangements  respectfully  report, 
that  all  necessary  arrangements  for  the  interment  of  the  body  of 
the  Hon.  G.  W.  Smyth,  dec’d,  have  been  made.  The  funeral 
to  take  place  from  this  hall,  at  3,  P.  M.  They  recommend  the 
following  Programme : 

1.  Corpse. 

2.  Chaplain. 

3.  Governor  of  State  and  President  of  Convention. 

4.  Secretary  of  State  and  Treasurer. 

5.  Commissioner  of  General  Land  Office  and  Comptroller. 

6.  Judicial  Officers  of  the  State. 

7.  Federal  Field  Officers. 

8.  Members  of  the  Convention. 

9.  Citizens.  * 

And  that  the  Hon.  Wm.  M,  Taylor  and  Hon.  M.  T.  Johnson 
act  as  Marshals  of  the  Procession. 

Respectfully  submitted. 

JOHN  HANCOCK,  Chairman. 

Adopted. 

^ Mr.  Shields  offered  the  following  resolution : 

I Resolved^  That  a committee  of  three  be  appointed  to  procure 
I the  attendance  of  a Chaplain,  for  prayer  at  the  opening  of  the 
I daily  sessions  of  this  body. 

I Adopted. 

j The  President  announced  the  following  as  the  committee : — 
I Messrs.  Shields,  Johnson  of  Titus,  and  Davis  of  Webb. 
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Mr.  Norton,  chairman  of  a special  committee  made  the  follow- 
ing report : 

Austin,  February  22,  1866. 

To  the  Hon,  J , W,  Throckmorton^  President  of  the  Convention: 
The  special  committee  appointed  for  the  purpose  of  drafting 
suitable  resolutions  in  regard  to  the  death  of  the  Hon.  George 
W.  Smyth,  of  Jasper,  delegate  from  the  fourth  representative 
district,  respectfully  submit  the  following  report : 

In  the  death  of  the  Hon.  George  W.^ Smyth,  of  Jasper,  we 
realize  that  Texas  has  lost  one  of  her  oldest  and  most  useful 
citizens,  whose  name  will  ever  be  identified  with  the  history  of 
the  State.  Immigrating  to  this  country  at  an  early  day,  we  find 
him  acting  as  a Commissioner  under  the  Mexican  government ; 
subsequently,  attending  the  Consultation  at  San  Felipe  de  Austin,  ‘ 
and  participating  in  its  deliberations ; a Signer  of  the  Declara'  - 
tion  of  Independence ; a Representative  in  the  Congress  of  the  j 
Republic,  and  a Signer  of  the  Constitution  of  the  Republic  of  ! 
Texas.  He  afterwards  was  a member  of  the  Board  of  Land 
Commissioners,  discharging  the  onerous  duties  of  detecting  fraud-  ] 
ulent  claims,  a Commissioner  of  the  General  Land  Office,  and  a 
Representative  in  the  Congress  of  the  United  States ; in  all  of  ‘ 
which  positions  he  acquitted  himself  creditably,  and  to  the  entire  ' 
satisfaction  of  the  people  of  Texas. 

He  was  one  of  the  Deputies  in  the  Convention  of  the  People  of  ‘ ! 
the  Republic  of  Texas,  in  1845,  and  assisted  in  framing  our  - 
State  Constitution,  and  he  had  been  chosen  by  his  old  neighbors  i 
and  life-time  friends,  who  best  knew  the  soundness  of  his  judgment  ! 
and  his  great  wisdom,  to  represent  them  in  this  Convention.  \ 
At  this  critical  juncture,  he  was  admirably  qualified  to  act.  ! 
Among  all  our  delegates,  there  was  not  one  of  such  enlarged  | 
experience-^so  cool,  so  thoughtful  and  discreet,  so  well  calculated  | 
to  act  judimously  upon  the  great  questions  of  the  living  present,  : 
and  those  upon  which  our  State  existence  depends.  Therefore, 
Be  it  Resolved^  hy  the  People  of  Texas  in  Convention  assem- 
bled^ That,  in  the  death  of  the  Hon.  Geo.  W.  Smyth,  of  Jasper, 
a delegate  in  this  Convention,  the  State  has  lost  one  of  her 
ablest  statesmen,  who,  by  a long  career  of  public  service,  had 
established  a reputation  for  honesty,  integrity  and  ability,  en- 
dearing him  to  every  Texan  heart,  and  that  we  regard  his  decease, 
at  this  important  period,  as  a public  calamity. 

Resolved^  That  the  delegates  tender  their  heartfelt  sympathies 
to  the  family  of  the  deceased  in  their  bereavement ; and,  as  a 
further  mark  of  esteem  for  their  late  associate,  they  will  wear 
the  usual  badge  of  mourning  for  thirty  days. 
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Resolved,  That  a copy  of  these  resolutions  be  transmitted  by 
the  Secretary  to  the  family  of  the  deceased. 

Resolved,  That  the  Convention  stand  adjourned  till  to-morrow 

morning  at  10  o’clock. 

Respectfully  submitted. 

In  submitting  the  resolutions,  Mr.  Norton  addressed  the  Con- 
vention as  follows : .tv, 

Mr.  President As  chairman  of  the  committee,  1 may  be 
indulged  in  making  a few  remarks  in  regard  to  the  deceased,  so 
far  as  his  private  character  is  concerned. 

In  the  report,  a recapitulation  is  made  of  the  public  positions 
he  has  occupied ; but.  Sir,  it  was  not  only  as  a public  man  that  he 
was  valued  and  esteemed.  It  was  also  as  a private  citizen,  a 
neighbor  and  a friend,  that  he  was  cherished.  Modest  and  unas- 
suming, never  thrusting  his  opinion  on  any  man,  always 
expressing  himself  decidedly  when  called  upon  to  express  an 
opinion,  with  no  hesitation,  no  concealment,  and  no  disguise,  he 
passed  through  an  eventful  life  in  our  State  without  having  mad,e 
a single  enemy.  He  commanded  respect  and  admiration^  by 
reason  of  his  virtues.  And,  Sir,  the  loss  of  such  a bright 
example  is  a public  calamity. 

When  I left  Jasper,  Mr.  Smyth  was  confined  to  his  house, 
upon  a sick  bed.  Two  days  before  1 left,  the  physician  had 
stated  that  it  was  impossible  for  him  to  recover,  and  his  aecease 
was  daily  expected.  It  was  the  general  wish  and  desire  of  the 
people  in  that  section,  that  he  should  be  present  in  this  Conven- 
tion ; and.  Sir,  when  I heard  that  his  disease  had  taken  a 
favorable  turn,  and  that  he  was  improving,  I sent  a request  that 
he  would  be  present  at  the  assemblage  of  the  people’s  delegates, 
even  though  he  were  here  but  for  a day,  that  we  might  have  the 
influence  of  his  name  in  our  deliberations,  to  give  the  same 
weight  and  character,  by  reason  of  his  national  reputation. 

Upon  making  his  first  appearance  here,  he  came  to  me  and 
remarked  that  he  had  received  my  request,  and  that  he  had 
determined  to  attend  this  Convention.  He  said  that  he  was 
greatly  fatigued  by  reason  of  two  nights’  traveling  in  the  stage, 
but  trusted  he  would  recuperate,  and  be  able  to  attend  the  sittings 
of  the  Convention ; that  he  had  come  here  from  a sense  of  duty 
he  owed  to  the  people  of  the  State  ; and.  Sir,  it  can  tr^y  be 
said,  that  he  sacrificed  his  life  for  the  public^  interests.  Rut  a 
short  time  in  this  hall,  and  but  a few  days  with  us,  he  took  no 
active  part  in  our  deliberations.  On  the  sessions  of  the  com- 
mittee on  the  Condition  of  the  State,  he  was  constant  in 
attendance,  and  there.  Sir,  he  preserved  his  uniform  silence. 
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taking  no  part  in  our  discussions,  but  voting  promptly  upon  every 

S^tbaf”  conversation,  he  expressed  a 

tX  hmM,  * act  harmoniously  in  this  Convention,  and 

speedy  restoration  to 

our  rights  in  the  General  Government. 

’’  committee  had  determined  upon  their 

Se  M ® ordinance  of  secession,  he  expressed  his 

m nrl  f P "P®“  P®'P®‘’  entertained  by 

r"  ^ minority  report  bring  the  matter 

wisbZd^tf  f Convention,  and.  Sir,  he  said  he  particularly 

»d“»  h?;.TbVr„t‘“ 

® remarks  in  conversation,  he  said  to  me 
that  he  felt  better  than  he  had  since  his  arrival  at  the  Conven- 
tion.  I was  glad  to  hear  of  it.  So  we  parted  ! A few  hours 

Sort  frmnd’slamp  of  life  was  gone-the  light  of 

George  W.  Smjth  was  removed  from  our  midst.  How  sudden  ! 
How  unsuspected  the  summons  came.  What  a shock  ! Well 
as  It  been  said,  “m  the  midst  of  life  we  are  in  death.”  This 

His  mission  is 

ended  . He  came  here  for  the  purpose  of  discharging  his  duty 
to  his  constituents  and  the  people  of  the  State,  and  Is  he  had 
taken  an  active  part  in  the  Convention  of  the  Republic  of  Texas, 
wkch  caused  her  to  be  admitted  as  one  of  the  States  of  the 

proud  satisfaction  of  seeing  her  recognized  and  acknowledged  as 
a co-ordinate  and  an  equal  in  that  Union.  A true  friend  of  the 
Constitution  and  the  Union,  an  ever  true  friend  of  our  whole 
country  has  passed  from  among  us,  and  a valuable  citizen  of  the 
btate  of  Texas  is  no  more.  It  may  be  said  of  him  truly,  that  he 
was  an  honest  man.  Honest  George  W.  Smyth,  thou  art  gone  ! 
It  IS  but  right  that,  as  delegates  of  the  people,  we  should  give 
expression  of  the  general  regret  and  sorrow  at  his  decease.  May 
his  virtues  be  emulated  by  us,  and  may  his  desire  be  fulfilled, 
that  harmony  should  prevail  in  our  deliberations,  and  wisdom 
innuence  our  actions. 

.^dge  Roberts  addressed  the  Convention  as  follows  • 

Mr.  President  :-I-o  the  death  of  the  Hon.  George  W. 
bmyth,  one  of  the  pillars  of  the  old  Republic  of  Texts  has 
tallen.  It  reminds  me  that  there  are  now  but  few  men  living 
who  stood  as  compeers  with  him  in  this  country  in  the  days  of 

standards  of  the  Republic  of  Texas ; as  one  of  the  men  who  was 
Jooked  up  to  by  the  people  as  a man  of  integrity,  intelligence  . 
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and  influence,  well  qualified  to  support  the  doctrines  of  the 
Kepublic. 

I,  however,  from  • want  of  words,  must  fail  to  convey  to  your 
minds  a correct  idea  of  the  high  estimation  in  which  he  was  held 
by  the  people. 

The  great  beauty  of  his  character  was,  as  has  been  remarked, 
in  his  private  life.  He  was  honest  in  all  its  senses ! He  was 
sincere ! He  was  truthful ! He  was  generous ! He  was 
endowed  with  a mind  capable  of  grasping  the  great  truths  pre- 
sented to  it,  which  were  necessary  to  control  his  action  and  the 
action  of  the  citizens  of  the  State.  He  collected  and  matured 
an  amount  of  intelligence  and  information  that  few  men  in  his 
situation  in  life  have  amassed.  All  in  all,  he  was  prepared  to 
perform  well  his  part  in  the  different  responsible  positions  he  was 
called  upon  to  occupy. 

•But  in  saying  this,  I convey  but  a faint  .idea  of  his  character. 
The  same  thing  may  be  said  of  many  of  the  associates  of  his 
earlier  days. 

There  was  one  peculiar  principle  of  his  character  that  deserves 
to  attract  our  attention,  because  it  is  worthy  of  our  own  emula- 
tion in  all  time  to  come.  It  is  that  he  never  sought  an  office, 
and  that  his  fellow-citizens  thought  him  so  worthy  as  to  continu- 
ally obtrude  official  position  upon  him.  It  is  that  he  had  no 
ambition  to  occupy  these  positions  for  mere  position’s  sake,  but, 

, if  I may  be  permitted  so  to  express,  an  inordinate  ambition  to  do 
his  duty  in  every  position  of  life. 

! I will  relate  one  simple  instance  to  illustrate  his  character  : 

Upon  one  occasion  his  fellow-citizens  called  upon  him  to 
become  a candidate  for  the  Legislature.  On  the  morning  of  the 
election,  as  he  was  going  from  his  residence  to  town^  he  passed  a 
neighbor’s  house,  and  the  neighbor  asked  him : 

I “ Where  are  you  going  ?” 
i I am  going  to  town,”  answered  he. 

What  is  to  be  done  in  town,  to-dav  ?” 

Nothing,  I believe,  but  the  holding  of  the  election.” 

‘^Who  are  the  candidates?” 

‘‘I  believe  my  friends  are  running  my  name  as  a candidate.” 

“If  that  is  the  case,  I will  go  to  town  with  you,  and  vote  for 

I 

j His  own  neighbors  did  not  know  he  was  a candidate,  but  he 
. was  elected  with  an  overwhelming  majority,  This  gives  some 
insight  into  his  unobtrusive  character. 

When  the  country  needed  his  services  as  Commissioner  of  the 
General  Land  Office,  they  had  to  send  for  him,  and  when  he 
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arrived  at  Austin,  he  came  up  in  his  farmer’s  homespun.  I 
repeat,  he  had  to  be  sent  for.  He  did  not  come  in  advance  to 
seek  it ! 

In  1853,  in  Eastern  Texas,  there  was  a Democratic  Conven- 
tion held,  for  the  purpose  of  nominating  a candidate  to  represent 
that  section  of  the  State  in  the  Congress  of  the  United  States. 
Opposing  candidates  were  arrayed  in  hot  contest  for  the  nomina- 
tion. George  W.  Smyth  was  at  home  on  his  farm.  The  strife 
rose  to  a high  pitch,  and  continued  for  several  days.  The  efforts 
of  the  opposing  candidates  failed  to  settle  the  dispute.  Who  is 
the  man  that  all  can  agree  upon  to  represent  Eastern  Texas  in 
Congress  ? The  answer  was,  George  W.  Smyth.  He  was  the 
man,  in  whom  all  the  people  had  confidence,— -the  man  upon 
whom  all  could  concentrate,  as  one  well  worthy  and  qualified  to  . 
represent  them  in  the  Legislative  Halls  of  the  nation. 

Thus  he  ever  exhibited  that  modesty  and  unassuming  demeanor 
which  sought  not  preferment.  He  had  qualities  of  mind  and  of  ' 
heart  that  necessarily  attracted  attention,  and  forced  position  ' 
upon  him. 

Sir,  he  was  not  as  one  of  those  brilliant  meteors  that  shoot  ' 
across  the  firmament,  and  calls  attention  by  its  glare,  and  then  • 
dies  away  in  darkness,  but  rather  like  a twinkling  star,  settled 
in  its  place  and  enduring  in  its  position.  His  example  will  be 
worthy  of  all  imitation,  and  should  be  taught  to  our  sons  and  , 
their  children  for  all  time  to  come,  for  their  emulation. 

* Judge  Latimer  addressed  the  Convention  as  follows:  i 

Mr.  President : — It  may  be  appropriate  for  me  to  make  a few  \ 
remarks  upon  the  present  occasion.  My  acquaintance  with  the  j 
deceased  dates  back  to  1836.  I met  him  for  the  first  time  in  j 
the  Convention  at  Washington,  on  the  Brazos,  and,  if  not  out  of 
order,  I would  speak  of  the  circumstances  under  which  that 
Convention  met.  When  Texas  met  in  Convention  on  the  first  of 
March,  she  had  a population  of  about  thirty  thousand.  At  that 
time  the  western  frontier  of  the  State  was  overrun  by  Santa 
Anna.  Two  alternatives  were  brought  before  the  Convention. 
One  was  Texan  Independence,  and  the  other  subjection  to  Mexi- 
can despotism.  Possessing  neither  money  nor  means  of  warfare, 
the  question  must  be  decided,  and  on  the  second  of  March  a 
declaration  of  independence  was  signed  unanimously  by  the 
members  of  the  Convention,  and  I well  recollect  the  form  and 
appearance  of  George  W.  Smyth,  at  that  time.  Sir,  when  his 
death  was  announced  to  me,  I could  but  go  back  to  that  memo- 
rable day,  and  see  him  as  then  presented  before  the  Convention. 
When  called  upon  to  go  forward  and  sign  his  name,  he  did  30 
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deliberately  and  manly.  There  was  no  faltering.  His  step  was 
firm,  bis  form  erect,  and  his  nerves  quiet  within  him.  1 teel  it 
due  to  the  memory  of  a friend  to  make  this  statement. 

I would  make  another  remark  about  that  Convention.  i 
presume  no  deliberative  body  ever  met  under  such  circumstances. 
To  all  human  appearance,  the  cause  of  Texan  independence  was 
hopeless.  How  was  it  possible  for  thirty  thousand  to  resist  the 
overwhelming  force  brought  against  Texas  ? It  goes  to  show 
that  Smyth,  with  the  others  who  were  there,  were  men  oi  nerve. 
Relying  upon  the  'justice  of  their  cause,  they  made  the  deiara- 
tion  The  struggle  was  successful,  and  a,  nation  was  born.  ^ i ^ 
met  the  deceased  again  in  1845,  at  the  Capitol.  I found  him 
there,  the  same  cool,  quiet,  deliberate  man  conservative  m 
everything.  I have  scarcely  ever  met  with  one  that  i would 
prefer  to  counsel  with,  for  he  was  always  a safe  man.  I have 
enjoyed  his  confidence  when  we  have  met,  and  I am  proud  to 
acknowledge  it. 

I met  him  here  in  this  Convention,  and  the  same  delibeiation, 
the  same  coolness,  the  same  determination  to  do  right  and  benefit 
his  beloved  State,  I found  pervading  his  heart  and  controlling 

his  action.  . • vr  rr 

I think  he  was  one  of  the  best  men  I ever  met  in  my  lite.  Me 
has  now  left  us.  He  has  gone  to  that  undiscovered  country 
where  you  and  I must  go,  and  I hope  his  mantle  will  fall  upon 

this  Convention.  i u 

I The  resolutions  were  then  adopted,  the  vote  leing  taken  by 
f the  delegates  rising  to  their  feet  in  silence,  and  the  Convention 
adjourned  until  10  o’clock  A.  M.,  to-morrow. 


Friday,  February  23d,  I860. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 

On  motion  of  Mr.  Record,  Mr.  Harwood  was  ^ 

account  of  sickness ; and  on  motion  of  Mr.  Saunders,  Mi . Hi 
was  also  excused  for  the  same  reason. 

Reports  of  committees  being  in  order,  Mr.  Shields,  chair^man 
of  the  special  committee  to  procure  the  services  of  a chaplain, 
made  the  following  report : 

February  23d,  186b. 

Eon.  J.  W.  Throckmorton^  President  of  Convention  : 

The  committee  charged  with  the  duty  of  procuring  the  ser- 
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If  ‘0  attend  at  the  opening  of  the  daily  sessions 

ser  JcL  She^R®ev  TVp’'®^°''‘;i-f  ‘I** 

them.  discharge  of  the  duty  assigned 

Adopted. 

Mr.  Flanagan  offered  the  following  resolution  : 

That  no  forced  sales  shall  be  made  bv  lew 

S CroMon."^'''^- 

roW  f That  the  Legislature  may  pass  any  remedial 

rel  ef  for  the  citizens  of  the  State,  that  they  may  deL  p“  pir 

liSTiT"'  “' “>•  su  j.;e 

Slft^^^  '■eferred  to  committee  on  Condition  of  the, 

mu  *>'®  following  resolution : ' 

stifotfon?e’iJst*‘  the  committee  on  General  Provisions  of  Con- 
mi  f > instructed  to  inquire  into  the  expediency  of  resery-  ’ 

additfoTtf  ® execution  the  folWing  property,  in 

addition  to  the  present  exceptions,  to-wit:  ( 

twentrfife'tri  I>ead  of  hogs,  ' 

Tato^  th,  1 cattle,  one 

Tn^ncwf  ‘he  farm,  in  addition  to  the  year’s  Illow- 

Mr  sTIf  h'^®  hundred  dollars. 

V ® f xr'^  “®''®'^  *°  “ on  ‘he  table. 

Yeas  and  L ays  being  called  for,  stood  thus : 5 

BaSrnl  i'rT'i?.'’®’'tf’  ?“®°®h-  Hart,  Hurt,  Jones  of  i 
ffTammn-ll  'Thomas  i 

BeSrpTnl®''!!'-  ^’■®®h’®“‘-  Allen,  Anderson,  Armstrong,  Ball,  ' 

of  Upshur  ®riem?T’  ^ “,™P'’®®>  ^^he,  Camp  of  Goliad,  Camp 
oLe  f Hnlrymple,  Davis  of  Webb,  Davis  of  Cher- 

Pi'rl/i’*  Dickson,  Drake,  Flanagan,  Frazier  Gentry 

ran^t  l®h’n,^r’7T-i®’‘'^/‘‘‘’  JoSn  of 

IVf  n 1 Titus,  Jones  of  Bexar,  Latimer,  Lindsey  Mabry 

SITp^t“"R'*''T’S®’®^“’  Horton,  Parker,  Paschal,  PeJry’ 
RobS  sIuIV  Heeves,  RichardsoJ 

Colorado  Smit/nf^T*^  ^huford,  Shaw,  Slaughter,  Smith  of 
of  £L®Thn  ^ ^nnnin,  Taylor 

».  w„,:ai“;sr^ 

Lost.  ® * 

Resolution  adopted. 

Mr.  Wilson  offered  the  following  resolution  : 
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That  this  Con^^  will  proceed  to  dispose  of  the 
business  tliat  may  come  before  it,  with  all  reasonable  dispatch, 
and  that  in  order  to  accomplish  this  purpose  the  Convention  will 
neet  at  9 o’clock,  A.  M.,  and  remain  in  session  until  2 o’clock, 
P.  M.,  if  there  be  sufficient  business  upon  the  President’s  table 
to  require  it ; and  should  the  business  of  the  Convention  demand 
it,  the  Convention  will  hold  evening  sessions. 

Mr.  Dickson  moved  suspension  of  the  rules,  in  order  to  take 
lip  the  resolution. 

Carried. 

Mr.  Record  mov^d  to  amend  by  striking  out  the  word  “ two,” 
and  inserting  ‘‘three.” 

Lost. 

Resolution  adopted. 

On  motion  of  Mr.  Gentry,  Mr.  Allen  was  added  to  committee 
on  Education. 

Mr.  AValker  offered  the  following  resolution  : 

Hon.  J.  W.  Throckmorton.,  President  of  the  Convention : 

Resolved.  That  the  Hon.  Samuel  Wilson  be  authorized  and 
requested  to  draw  the  per  diem  pay  and  mileage  to  which  the 
Hon.  George  W.  Smyth  of  Jasper  was  entitled  as  a member  of 
this  honorable  body,  and  that  he  be  alike  authorized  to  take 
charge  of  the  money  and  effects  of  the  deceased. 

Mr.  Frazier  moved  to  amend  the  resolution  so  as  to  allow  Mr. 
Wilson  to  draw  pay  for  the  family  of  the  Hon.  Geo.  W.  Smyth, 
for  the  whole  session  of  this  Convention. 

Carried. 

The  resolution,  as  amended,  was  adopted. 

Mr.  Spaight  introduced  an  ordinance  prohibiting  special  leg- 
islation. 


Read  first  time,  and,  on  motion,  laid  over,  to  come  up  in  order. 

Mr.  Norris  offered  the  following^ 

Whereas,  the  northern  and  north-west  frontier  of  the  State  has 
heretofore  been,  and  now  is,  depredated  upon  by  savage  tribes  of 
Indians ; and  it  has  become  unsafe  and  dangerous  to  the  citizens 
settled  upon  said  frontier  to  remain'  longer ; and  many  of  the 
..counties,  heretofore  settled,  have  been  depopulated ; and  it  is 
now  evident  that  without  efficient  protection  to  life  and  property, 
the  settlements  upon  the  frontier  must  and  will  be  broken  up, 
and  made  still  farther  into  the  interior,  to  the  great  detriment 
not  only  of  the  citizens  thus  ruined,  but  to  the  interests  of  the 
whole  State.  Therefore  : 

Be  it  ordained  hy  the  feo'ple  of  the  State  of  Texas,  in  Con- 
vention assembled,  That  the  Governor  of  the  State  be,  and  he 
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is  hereby  required,  to  make  propositions,  through  a commissioner 
appointed  by  him,  to  the  four  civilized  tribes  of  Indians  living 
north  of  Red  River,  the  Choctaws,  Chickasaws,  Cherokees, 
and  Creeks,  to  cede  to  them,  or  any  one  or  more  of  those  tribes, 
the  right  to  hunt  upon  the  said  territory  of  Texas,  exclusive  of 
all  other  Indians,  except  such  as  they  may  permit  to  hunt  with 
them  ; upon  condition  that  they,  the  said  tribe  or  tribes,  will 
guarantee  protection  to  the  frontier  settlers,  from  depredators 
coming  in  or  passing  out  through  said  territory  and  hunting 
ground.  The  hunting  grounds  to  be  occupied  by  said  tribe  or 
tribes  to  consist  of  the  territory  belonging  to  the  State,  lying 
above  a line  beginning  at  the  mouth  of  the  Pecos  on  the  Rio 
Grande,  and  terminating  at  the  lower  corner  of  what  is  known 
as  the  Pan  Handle,  on  Red  River.  Said  commissioner  shall  be 
empowered  to  treat  with  any  one  or  more  of  said  tribes,  for  the 
purpose  aforesaid,  under  instructions  from  the  Governor  of  the 
State,  but  shall  in  no  case  enter  into  any  stipulation  with  said 
Indians  that  will  prohibit  the  extension  of  the  frontier  settlements, . 
or  the  occupation  of  said  territory  by  citizens,  or  soldiers,  for 
all  lawful  purposes. 

Be  it  further  ordained^  That  the  Governor  of  the  State  be ' 
required  to  appoint,  immediately,  a suitable  man  to  repair  at 
once  to  Washington  City,  to  make  known  to  the  President  and 
Secretary  of  War  the  true  condition  of  the  frontier  of  Texas, 
and  to  procure  the  consent  of  the  General  Government,  for  the 
State  of  Texas  to  enter  into  said  treaty  with  said  tribes  of  Indians, 
for  the  purpose  hereinbefore  mentioned ; and  also  to  press  upon  . 
the  consideration  of  the  Government  the  urgent  necessity  of 'i 
immediate  action,  in  sending  troops  to  occupy  the  line  of  posts  ; 
heretofore  occupied  by  United  States  forces,  between  Red  River ; 
and  the  Rio  Grande  ; who  shall,  while  on  his  way  to  Washington, 
if  he  can  do  so  without  delay,  see  and  confer  with  the  commander 
of  this  military  department,  and  urge  upon  him  the  necessity  of 
occupying  said  posts  immediately,  with  a sufficient  force  for  the 
protection  of  the  frontier. 

Read  first  time,  and  referred  to  committee  on  Indian  Affairs. 

Mr.  Varnell  offered  the  following  resolution : 

Resolved^  That  the  committee  on  the  General  Provisions  of 
the  Constitution  take  under  consideration  the  propriety  of  strik- 
ing out  that  portion  of  Article  VII,  Section  1,  General  Provis-' 
ions  of  the  Constitution,  as  relates  to  dueling  : 

Mr.  Bumpass  moved  to  lay  on  the  table.  Carried. 

Mr.  Jones  of  Bexar,  in  behalf  of  the  minority  of  the  commit- 
tee on  Condition  of  the  State,  made  the  following  report : 

. i: 
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Committee  Room,  February  23d,  1866. 

To  the  Hon.  J.  W.  Throchmorton,  President  of  Convention : 

The  undersigned,  a minority  of  the  committee  on  the  Condi- 
tion of  the  State,  to  which  were  referred  various  ordinances  and 
resolutions  in  relation  to  secession,  beg  leave  to  make  this  minor- 
ity report : 

We  have  given  the  important  matter  submitted  to  the  commit- 
tee that  serious  consideration  which  it  deserves.  Acknowledging 
with  the  majority  of  the  committee  the  supremacy  of  the  Con- 
stitution of  the  United  States,  we  find  in  it  no  warrant  of 
authority  for  the  act  of  secession,  either  by  express  recognition 
or  by  implication,  as  a reserved  right  of  the  States,  and  can 
therefore  come  to  no  other  conclusion  than  that  the  act  of  seces- 
sion was  a nullity  from  the  beginning,  as  being  intended  to  displace 
and  overthrow  the  recognized  supreme  law  of  the  land.  Viewing 
secession  as  a revolutionary  measure,  the  result  of  the  struggle 
forces  upon  us  the  same  conclusion.  Abortive  attempts  at  revo- 
lution never  impress  any  changes  upon  the  fundamental  laws  of  a 
government. 

The  ordinance  reported  by  the  majority  of  the  committee  vir- 
tually asserts  that  the  secession  ordinance,  and  laws  enacted  under 
it,  have  a legal  existence,  and  are  rightfully  of  force  up  to  this 
time.  To  this  we  cannot  yield  our  assent,  and  it  would,  in  the 
highest  degree,  prejudice  our  application  for  the  resumption  by 
our  State  of  her  constitutional  relations  with  the  Federal  Gov- 
ernment. It  would  not  only  be  regarded  as  a claim  of  the  right 
of  secession,  but  the  assertion  of  its  success  in  principle,  in  the 
late  attempt  to  enforce  it  by  arms. 

To  annul  it  for  the  future,  and  declare  that  it  shall  have  no 
further  effect,  is  to  assert  that  it  is  of  legal  effect,  and  that  by  it 
the  supreme  law  of  the  land  has  been  legally  displaced,  and 
remained  so  up  to  our  action  in  this  Convention. 

The  undersigned  beg  leave  to  report  the  accompanying  ordi- 
nance as  a substitute  for  the  ordinance  reported  by  the  majority 
of  the  committee,  and  recommend  its  adoption  in  lieu  thereof. 

W.  E.  JONES, 

J.  F.  JOHNSON, 

A.  B.  NORTON, 

R.  H.  TAYLOR, 

J.  B.  THOMAS, 
GEO.  W.  JONES. 
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AN  ORDINANCE, 

Deoldving  Null  and  Void  the  Ovdinanct  of  Secession. 

We,  the  People  of  Texas,  by  delegates  in  Convention  assem- 
bled, acknowledging  the  supremacy  of  the  Constitution  of  the 
United  States,  and  laws  made  in  pursuance  thereof,  and  dis- 
claiming the  right  of  secession,  and  recognizing  an  ordinance 
entitled  “An  Ordinance  to  dissolve  the  union  between  the  State 
of  Texas  and  the  other  States  united  under  the  compact  styled 
' The  Constitution  of  the  United  States  of  America,’  ” adopted 
by  a Convention,  at  Austin,  on  the  first  day  of  February,  1861, 
to  be  in  contravention  to  the  constitution  of  the  United  States,  do 
ordain  and  declare  the  same  to  be  null  and  void  ah  initio. 

Received,  to  come  up  in  order. 

Mr.  Henderson  moved  that  the  special  order  for  the  day  lie 
over,  in  order  that  the  Convention  may  go  into  the  Committee  of 
the  Whole,  to  proceed  to  the  consideration  of  the  8th  Article  of 
the  Constitution,  relative  to  African  slavery.  Carried. 

^ The  hour  for  adjourning  having  arrived,  on  motion  of  Mr.  ' 
Saunders,  the  committee  arose,  reported  progress,  asked  leave  to 
sit  again,  and  the  Convention  adjourned  until  9 o’clock  to-mor-  ^ 
row  morning. 


Saturday,  February  24th,  1866. 

Convention  met  pursuant  to  adjournment.  Prayer  by  the  ; 
chaplain.  Roll  called ; quorum  present ; journal  of  yesterday  i 
read  and  adopted.  ; 

Reports  of  committees  being  in  order,  Mr.  Randolph  made  the 
following  report  from  the  committee  on  Engrossed  and  Enrolled  ' 
Ordinances : 

Committee  Room,  February  24th,  1866. 

To  the  Hon.  J.  W.  Throckmorton,  President  of  the  Convention : 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  the  preamble  and  resolutions  calling  the  attention  of 
the  President  of  the  United  States  to  the  present  unprotected 
condition  of  our  Indian  frontier,  and  find  the  same  correctlv 
enrolled  and  properly  signed.  " 

BENTON  RANDOLPH,  Chairman. 

Adopted. 

Mr.  Davis  of  Cherokee  offered  the  following  resolution  ; 

Be  it  Resolved, ^ hy  the  delegates  in  Convention  assembled, 
That  the  4th  Section  of  the  5th  Article  of  the  Constitution  of 
the  State  of  Texas  be  amended  as  follows:  After  the  words, 
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i ^‘in  any  term  of  six  years,”  in  the  3d  line  of  said  4th  section, 
i insert  the  following,  viz  : he  shall  he  installed  the  second  week 

I of  every  regular  session  of  the  Legislature,”  &c. 

J Referred  to  committee  on  Executive  4)epartment.  • 

Mr.  Degener  introduced  an  ordinance  setting  apart  the  public 
domain  west  of  a line  drawn  from  the  mouth  of  the  Rio  Pecos  to 
a point  on  Red  river,  near  the  north  boundary  of  the  most  north- 
ern county ; Section  2 withdrawing  all  of  said  lands  from  location 
and  survey ; Section  3 vesting  power  in  the  Legislature  to  cede  all 
of  said  territory  to  the  General  Government,  and  setting  apart 
the  proceeds  as  a school  fund. 

Read  first  time,  and  referred  to  committee  on  Public  Lands. 
Mr.  Degener,  one  of  the  committee  on  Legislative  Department, 
submitted  the  following  minority  report : 

Committee  Room,  February  24th,  1866. 
Hon.  J.  W.  Throckmorton^  President  Convention,  Austin : 
Mr.  President:  Disagreeing  with  the  majority  of  the  com- 
mittee to  whom  the  subject  of  the  Elective  Franchise  was 
referred,  I proposed  to  the  committee  the  following  amendment, 
to  be  inserted  after  the  first  section  : 

From  and  after  the  4th  of  July,  1866,  every  male  citizen  of 
the  United  States,  who  shall  have  attained  21  years  of  age,  or 
become  a naturalized  citizen  of  the  United  States,  and  shall  have 
resided  in  this  State  one  year  next  preceding  an  election,  and 
the  last  six  months  in  the  district,  county,  city  or  town,  in  which 
he  offers  to  vote,  and  who  shall  be  able  to  read  and  write  the 
English  or  his  native  language  under  standingly,  shall  be  deemed 
a qualified  elector.” 

This  being  rejected,  a further  amendment  was  offered,  substi- 
stuting  1876  for  1866,  which  was  also  rejected.  Then  followed 
another  proposition,  to  amend  the  original  resolution,  so  as  to 
make  it  read,  From  and  after  the  4th  day  of  July,  1866,  every 
male  citizen  of  the  United  States  horn  free,''  &c.,  which  shared 
the  same  fate  of  the  preceding  amendments  ; so  that,  not  being 
able  to  agree  with  the  majority  of  the  committee,  I beg  leave  to 
offer  the  following  minority  report : 

The  majority  of  the  committee  on  the  Legislative  Department, 
to  which  was  referred  that  part  of  the  Constitution  defining  the 
qualifications  of  electors,  having  reported  in  favor  of  re-adopting 
that  part  of  the  old  Constitution  which  deprives  Africans  and 
their  descendants  of  the  right  of  suffrage,  I respectfully  beg 
leave  to  present  the  following  objections  to  the  majority  report : 
The  fundamental  principles  upon  which  the  American  system 
of  government  was  founded  are. 
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1st.  The  civil  and  political  equality  of  all  men. 

2d.  That  they  are  endowed  with  certain  inalienable  rights, 
among  which  are  life^  liberty,  and  the  pursuit  of  happiness. 

3d.  That,  to  insure  these  rights,  governments  are  instituted 
among  men.  ' ..  • 

4th.  That  governments  derive  their  just  powers  from  the 
consent  of  the  governed. 

These  fundamental  principles  of  American  liberty  constitute 
the  basis  of  the  Bills  of  Rights,  which,  under  various  modifica- 
tions, pervade  all  our  constitutional  charters.  The  doctrine,  that 
the  foundation  of  all  free  government  was  the  right  of  the  people 
to  participate  in  the  legislative  power,  and  in  the  organization 
of  governments,  was  universally  accepted  by  the  early  American 
statesmen,  and  the  framers  of  the  Federal  Constitution  were 
careful  to  confide  all  power  to  the  people^  and  to  provide  for  the 
protection  of  the  whole  people.  To  illustrate  this,  it  is  only 
necessary  to  refer  to  the  Constitution  itself.  In  the  2d  Sec.  of 
Art.  I,  the  organization  of  the  House  of  Representatives  is  pro-! 
vided  for  as  follows  : ‘‘  The  House  of  Representatives  shall  be  j 

composed  of  members  chosen  every  second  year,  by  ihQ  peop>ley\: 
&c.  And  still  later,  when  the  Constitution  was  amended,  the* 
rights  of  the  people  were  not  forgotten,  but  protected  by  new 
safeguards,  as  may  be  seen  by  the  following  Articles  : 

“Art.  1.  Congress  shall  make  no  law  respecting  an  establish'- 
ment  of  religion,  or  prohibiting  the  free  exercise  thereof;  or, 
abridging  the  freedom  of  speech  or  of  the  press ; or  the  right  of 
the  people  peaceably  to  assemble,  and  to  petition  the  government- 
for  a redress  of  grievances.” 

“Art.  2.  A well  regulated  militia  being  necessary  to  the 
success  of  a free  state,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed.”  || 

“Art.  4.  The  right  of  the  people  to  be  secure  in  their  per-  Ij 
sons,  houses,  papers  and  effects,  ‘against  unreasonable  searches  | 
and  seizures,  shall  not  be  violated.”  I 

“Art.  9.  The  enumeration  in  the  Constitution  of  certain  | 
rights  shall  not  be  construed  to  deny  or  disparage  others  retained  |i 
hy  the  people.'"  j 

“Art.  10.  The  powers  not  delegated  to  the  United  States  by  j| 
the  Constitution,  nor  prohibited  by  it,  are  reserved  to  the  States 
respectively,  or  to  the  people."  | 

The  founders  of  the  Republic  of  Texas,  acknowledging  the  | 
right  of  the  people  to  govern,  declare  in  their  Bill  of  Rights 
that  “ all  political  power  is  inherent  in  the  people,  and  that  all 
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free  governments  are  founded  on  their  authority,  and  instituted 
for  their  benefit.” 

, As  the  people  of  Texas  have  declared  their  belief  in  this 
doctrine,  and  assuming  that  this  Convention  will  reafiirm  it,  it 
remains  for  us,  in  framing  our  organic  law,  to  see  to  it  that  every 
section  shall  harmonize  with  these  great  and  acknowledged  prin- 
ciples of  human  liberty. 

If  all  political  power  is  inherent  in  the  people  of  Texas,  bv 
what  authority  can  we  prohibit  any  portion  of  the  people  from 
the  free  exercise  pf  that  most-  important  of  all  political  power, 
the^  right  of  suffrage^  as  is  proposed  by  the  report  of  the 
majority,  which,  if  adopted,  wmuld  forever" exclude  a large  por- 
tion of  the  people  of  Testas  from  any  participation  in  the  a&irs 
of  the  government ; against  which  injustice  I hereby  solemnly 
protest.  ^ 

In  demanding  the  right  of  suffrage  for  the  colored  citizen  of 
our  State,  I do  not  ask  for  the  establishment  of  any  new  princi- 
ple, or  any  untried  experiment,  but  that  we  give  practical  effect 
to  our  own  theory  of  government,  by  returning  to  the  usages 
adopted  by  the  founders  of  the  American  republic.  Under  the 
Articles  of  Confederation,  Congress  acted  directly  upon  the 
subject  of  suffrage,  in  the  organization  of  territorial  govern- 
ments, which  were  to  result  in  State  governments.  The  cele- 
brated ordinance  of  the  3d  of  April,  1784,  drafted  by  Jefferson, 
authorized  the  free  males  of  full  age,”  without  distinction  of 
color,  to  take  part  in  forming  these  governments  ; and  the  still 
more  famous  ordinance  of  July  13th,  1787,  vested  the  right  of 
suffrage  in  all  the  ‘‘free  male  inhabitants  of  full  age,’’  who  had 
certain  qualifications  of  freehold  or  residence.  It  is  also  true, 
that  under  the  Articles  of  Confederation,  and  long  subsequent  to 
the  adoption  of  the  Federal  Constitution,  the  free  colored  man 
was  a voter,  and  that  the  framers  of  the  Constitution  intended 
by  the  word  people f all  classes  and  complexions.  In  proof 
of  this,  it  is  only  necessary  to  refer  to  the  Journals  of  the 
Convention  which  adopted  the  Articles  of  Confederation,  which 
record  the  fact  that,  when  the  4th  Article  was  under  considera- 
tion, which  proposed  that  the  “ free  inhabitants  of  each  of  these 
States  shall  be  entitled  to  all  privileges  and  immunities  of  free 
citizens  in  the  several  States,”  the  delegates  from  South  Caro- 
lina moved  to  insert  the  word  white^  so  as  to  make  it  read  ^^free 
white  inhabitants,  that  only  two  of  the  eleven  States  represented 
voted  to  sustain  the  motion.  South  Carolina,  thus  signally  defeated, 
tried  another  expedient  to  accomplish  the  same  object,  and  again 
failed,  thus  placing  upon  an  imperishable  record  their  consistency, 
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and  their  determination  to  make  no  invidious  distinctions  between 
races  or  colors. 

It  is  also  an  important  historical  fact,  that  at  the  time  of  the 
adoption  of  the  Federal  Constitution,  there  was  but  one  State, 
(South  Carolina,)  whose  Constitution  distinguished  in  this  respect 
against  the  colored  man. 

The  Constitution  of  Massachusetts  provided  that  every  male 
person,  being  21  years  of  age,  and  possessing  certain  property 
qualifications,  should  have  the  right  to  vote. 

The  Constitution  of  New  York  ^ave  the  right  of  suffrage  to 
every  male  inhabitant  of  full  age,  with  certain  property  qualifi- 
cations. 

In  New  Jersey,  the  Constitution  provided  that  all  inhabitants 
of  the  colony,  who  were  of  full  age,  and  Worth  fifty  pounds, , 
v/ere  entitled  to  vote. 

The  Constitution  of  Pennsylvania  allowed  that  every  freeman, 
of  21  years  of  age,  who  had  paid  taxes,  should  enjoy  the  right , 
of  an  elector. 

In  Maryland,  the  right  to  vote  was  extended  to  all  freemen 
who  possessed  a certain  amount  of  property.  ' 

Virginia  and  Delaware  gave  the  right  of  suffrage  to  all  men 
who  had  a common  interest  with  and  attachment  to  the  com- 
munity. 

The  Constitution  of  North  Carolina  provided  that  all  freemen 
who  had  paid  taxes  should  be  entitled  to  vote. 

Georgia  made  electors  of  all  citizens  and  inhabitants  who  paid  , 
taxes.  '! 

The  colonial  charters  of  Rhode  Island  and  Connecticut  made; 
no  distinction  on  account  of  color  or  race.  . 

The  Constitution  of  Tennessee  provided  that  every  freeman 
who  possessed  a freehold  should  be  entitled  to  vote ; and  for 
nearly  forty  years,  the  colored  man  of  Tennessee  exercised  the 
elective  franchise.  ' 

The  Legislature  of  Colorado,  at  its  first  session,  in  1861, 
passed  a law,  establishing  the  qualifications  of  voters,  making  no 
distinction  of  color  or  race. 

Thus  I have  presented  undoubted  historical  evidence  that  the 
founders  of  our  republic,  and  of  the  individual  States  composing 
it,  practically  enforced  their  theory,  (so  eloquently  expressed  in 
the  Texas  Declaration  of  Rights,  that  ‘‘  all  political  power  ia 
inherent  in  the  people,”)  by  giving  to  the  whole  people,  without 
distinction  of  color,  equal  political  rights  and  privileges. 

Under  the  Constitution  the  free  colored  man  continued,  to 
exercise  the  right  of  suffrage,  until  the  slave  system  had  acquired 
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j suflicicnt  power  to  effect,  by  its  insidious  diplomacy,  a radical 
1 change  in  the  organic  law  of  nearly  every  State,  disfranchising 
a large  portion  of  the  people,  who  were  thus  deprived  of  that 
political  power',  which  had  been  the  boast  of  our  Fathers,  and 
which  was  the  chief  corner  stone  of  American  liberty ; but  now 
that  slavery  has  been  blotted  out  by  the  blood  of  the  nation,  it 
is  but  just  and  reasonable  that  the  rights  of  the  people  should 
be  restored  to  them. 

The  Federal  Constitution  stipulates,  that  ‘‘  the  United  States 
shall  guarantee  to  every  State  in  this  Union  a republican  form 
of  government.” 

That  it  may  be  clearly  understood  what  Congress  considers  a 
republican  form  of  government,  I respectfully  beg  leave  to  sub- 
mit the  following  extracts  from  a series  of  resolutions,  lately 
presented  to  the  Senate  of  the  United  States,  which  clearly 
indicates  the  line  of  our  duty,  .and  the  course  we  must  pursue  in 
order  to  be  admitted  to  the  Union. 

The  preamble  and  resolution  read  as  follows  : 

Resolutions  declaring  the  duty  of  the  United  States  to 
guarantee  republican  governments  in  the  rebel  States  on  the 
basis  of  the  Declaration  of  Independence,  so  that  the  new  gov- 
ernments shall  be  founded  on  the  consent  of  the  governed,  and 
the  equality  of  all  persons  before  the  law. 

Resolved,  That  it  is  the  duty  of  the  United  States,  at  the 
earliest  practicable  moment,  consistent  with  the  common  defense 
and  the  general  welfare,  to  re-establish,  by  act  of  Congress, 
republican  governments  in  those  States  where  loyal  governments 
have  been  vacated  by  the  rebellion,  and  thus  to  the^  full  extent 
of  their  powder  fulfil  the  requirement  of  the  Constitution,  that 
“ the  United  States  shall  guarantee  to  every  State  in  this  Union 
a republican  form  of  government.” 

“ That  in  determining  the  extent  of  this  duty,  and  in  the 
absence  of  any  precise  definition  of  the  term  ‘ republican  form  of 
government,’  we  cannot  err  if,  when  called  to  perform  this  guar- 
antee under  the  Constitution,  we  adopt  the  self-evident  truths  of 
the  Declaration  of  Independence  as  an  authoritative^  rule,  and 
; insist  that  in  every  re'established  State,  the  consent  of  the  gov- 
erned shall  be  the  only  just  foundation  of  government,  and  that 
all  persons  shall  be  equal  before  the  law.” 

That  independent  of  the  Declaration  of  Independence,  it  is 
plain,  that  any  duty  imposed  by  the  Constitution,  must  be  per- 
formed in  conformity  with  justice  and  reason,  and  in  the  light  of 
existing  facts  ; that  therefore,  in  the  performance  of  this  guar- 


86 


antee,  there  can  be  no  power  under  the  Constitution  to  disfran- 
chise loyal  people,  or  to  recognize  any  such  disfranchisement. 

That  the  Lnited  States,  now  called  at  a crisis  of  history  to 
perform  this  guarantee,  will  fail  in  duty  under  the  Constitution, 
should  they  allow  the  re-establishment  of  any  State,  -without 
proper  safeguards  for  the  rights  of  all  the  citizens. 

‘‘  That  the  path  of  justice  is  also  the  path  of  peace,  and  that 
for  the  sake  of  peace,  it  is  better  to  obey  the  Constitution,  and  in 
conformity  with  its  requirements,  in  the  performance  of  the 
guarantee,  to  re-establish  State  governments  on  the  consent  of 
the  governed  and  the  equality  of  all  persons  before  the  law,  to 
the  end  that  the  foundation  thereof  may  be  permanent,  and  that 
no  loyal  majorities  may  be  again  overthrown  or  ruled  by  any 
oligarchical  class.” 

The  amendment  proposed  by  thp  majority  report,  tried  by  this 
test,  falls  fatally  short  of  its  requirements.  It  not  only  disfran- 
chises nearly  one  half  of  the  loyal  citizens  of  this  State,  but 
makes  this  disfranchisement  perpetual,  hereditary  and  insur- 
mountable. It  clings  to  each  man  and  his  posterity  forever,  if' 
there  be  a traceable  thread  of  African  descent.  No  achieve- 
ments of  war  or  peace,  no  acquisition  of  property;  no  education, 
no  mental  power  or  culture,  no  merits  can  overcome  it. 

Texas,  as  an  independent  Eepublic,  and  as  a State  of  the . 
Union,  has  tested  the  value  of  the  constitutional  provision  now  ' 
under  consideration,  and  the  result  has  been  the  perfect  demon- ; 
stration,  that  the  system  is  essentially  and  practically  oligarch!-  'i 
cal,  in  such  a sense  as  actually  and  seriously  to  have  endangered ' 
the  public  peace,  and  the  success  of  republican  institutions.  j 

Suppose  novT,  with  the  lights  thus  afforded  us,  we  adopt  tae 
report  of  the  majority,  and  incorporate  into  our  Constitution  a 
provision  disfranchising  a large  portion  of  the  loyal  citizens  of 
the  State,  and  with  that  instrument  in  our  hands,  ask  to  be 
admitted  into  the  Union,  could  we  have  a reasonable  hope  of 
success  ? Does  any  man  believe  that  Congress  would  be  so 
unmindful  of  its  duty  and  its  pledges,  as  to  admit  us  with  a 
Constitution  so  far  behind  the  spirit  of  the  age  and  the  demands 
of  ^ the  nation,  in  view  of  the  changed  condition  of  affairs,  besides 
being  so  unjust  and  so  entirely  anti-republican  ? 

Another  objection  to  the  report  of  the  majority  is  based  upon 
the  fact  that  if  we  refuse  to  enfranchise  the  freedman  we  reduce 
our  representation  in  the  Congress  of  the  United  States,  and  thus 
materially  weaken  our  political  power.  ! 

The  Congressional  Joint  Committee  on  Reconstruction  have 
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agreed  to  the  following  amendment  to  the  Constitution  of  the 

United  States ; i n i 

‘‘  Article  — Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  included  within 
this  Union,  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State,  excluding  Indians,  not 
taxed];  provided^  that  whenever  the  elective  franchise  shall  he 
denied  or  abridged  in  any  State,  on  account  of  race  or  color, ^ all 
^persons  of  such  race  or  color  shall  he  excluded  from  the  basis  of 
representation. 

This  amendment,  or  some  act  equivalent  to  it,  will  undoubtedly 
pass,  and  become  a law'.  As  an  amendment  to  the  Constitution, 
its  ratification  by  three-fourths  of  all  the  States'  in  the  Union 
will  be  required ; and  judging  by  the  tone  of  the  northern  press, 
and  by  other  indications  of  puWic  sentiment  north  and  west,  its 
ratification  will  be  certain. 

The  provisions  of  this  amendment  would  apply  to  all  States 
where  suffrage  is  based  on  color,  whether  north  or  south,  although 
practically  the  effect  would  be  felt  only  in  the  late  slave  States. 

If  the  colored  men  of  the  South  are  all  counted  in  to  measure 
the  right  of  representation,  and  are  then  all  disfranchised,  the 
whites  in  the  late  slave  Stated  will  be  represented  in  Congress  by 
thirty-three  more  members  than  an  equal  number  of  whites  in 
the  northern  States.  This  would  be  unjust,  because  unequal,  and 
will  not  be  permitted.  On  the  contrary,  if  we  enfranchise  our 
blacks,  and  they  are  then  included  in  the  basis  of  representation, 
we  shall  go  back  into  the  Union  with  thirteen  more  representa- 
tives than  we  were  entitled  to  before  the  abolition  of  slavery. 

Again,  if  the  Southern  States  should  follow  the  example  which 
Texas  is  about  to  present,  and  refuse  to  enfranchise  the  negro, 
and  he  is  therefore  excluded  from  the  basis  of  representation,  we 
shall  return  to  the  Union  with  an  immense  loss  of  political  power 
in  the  House  of  Representatives,  having  at  least  Uventy  members 
less  than  we  were  entitled  to  before  1861. 

When  Texas  was  a member  of  the  Union,  three-fifths  of  her 
slave  population  were  represented  in  Congress,  and  it  is  now  for 
us  to  determine  by  our  own  acts  whether  we  will  have  our  entire 
population  included  in  the  basis  of  representation,  thus  increas- 
ing the  political  power  of  the  State,  or  diminishing  it  by  allow- 
ing nearly  one-half  of  our  inhabitants  to  go  unrepresented.  ^ 

We  are  reminded  by  His  Excellency,  Gov,  Hamilton,  in  his 
late  message,  that  by  the  voice  of  the  American  people,  assum- 
ing the  form  of  constitutional  law,  slavery  has  been  abolished,” 
and  he  suggests  that  this  radical  change  should  be  fully  recog- 
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nized  m the  amended  Constitution,  by  providing  for  the  new 
conditon  of  thefreedmen,  by  giving  them  civil  and  political  rights 
on  an  equality  with  the  white  population  of  the  State,  and  that 
the  enjoyment  of  these  privileges  should  not  depend  upon  the 
accident  of  birth  or  color,  and  that,  should  “we  fail  to  make 
these  pohtica  privileges  depend  upon  rules  of  universal  applica- 
tion, we  will  be  betrayed  into  the  error  of  legislating  under  the 
influence  of  ancient  prejudice,”  and  that  any  system  of  laws 
intended  to  deprive  the  colored  race  of  the  actual  fruits  of  lib- 
erty will  meet  with  resistance  from  the  Congress  of  the  United 
States. 

The  report  of  the  npjoritj  entirely  ignores  these  words  of 
wisdom  and  of  patriotism.  Instead  of  conforming  to  the  new 
condition  of  affairs,  it  presents  for  our  aeceptance  a pro-slavery 
provision  of  the  Constitution  adopted  in  1845,  and  retained  in 
the  amended  Constitution  of  1861. 

The  former  Constitutions  of  Texas  were  framed  so  as  to  pro* 
tect  the  institution  of  slavery,  and  therefore  consistently  deprived  ' 
the  colored  man  of  the  rights  pertaining  to  citizenship  ; but  now 
that  slavery  is  abolished,  our  relations  to  the  colored  race  are  ' 
materially  changed.  Those  who  were  lately  slaves,  having  no  ' 
rights  which  a white  man  was  bound  to  respect,”  are  now  free- 
men,  entitled  to  all  the  rights  and  privileges  of  American  citizens. 
Under  the  slave  system  these  people  enjoyed  the  protection  of 
their  masters,  whose  interest  impelled  them  to  surround  their  ! 
property  by  all  necessary  safeguards ; but  now  this  protection  is  : 
withdrawn,  and  henceforth  their  grievances  are  to  be  redressed 
by  the  Jaw,  and  their  rights  maintained  by  our  courts.  Born  ' 
upon  the  soil,  and  attached^  to  it  by  a variety  of  associations  ■ 
and  interests,  they  will,  despite  our  desires  or  our  efforts  to  the 
contrary,  remain  with  us.  As  the  cloud  of  ignorance  and 
oppiession  by  which  they  have  so  long  been  overshadowed  is 
gradually  dispelled  by  education  and  the  change  in  public  senti- 
ment, they  will  enter  into  all  the  industrial  aud  businesss  pur- 
suits of  our  people,  and  thus  become  a power  in  the  State,  whose 
presence  and  influence  cannot  be  ignored.  Our  own  interest  there- 
fore imperatively  demands  that  we  should  deal  justly  by  these  peo- 
pie,  that  our  laws  should  afford  them  ample  protection,  that  we 
should  extend  to  them  the  hand  of  kindness,  encourage  their  efforts 
towards  elevation,  and  do  whatever  may  be  necessary  to  make 
them  good  and  useful  citizens,  lest  they  become  a pest  and  a 
scourge  to  society. 

To  extend,  to  the  freedmen  the  right  of  suffrage  would  elevate 
them  m their  own  estimation,  give  them  increased  importance  in 
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every  community,  and  would  extend  over  them  a shield  so’ broad 
that  it  would  effectually  protect  them  against  wrongs  and  oppres- 
sions to  which  they  would  otherwise  be  subjected.^ 

The  colored  people  of  our  State  constitute  an  important  part 
of  the  body  politic.  As  citizens  they  will  be  called  upon  to  s^- 
tain  an  equal  share  of  the  public  burthens;  in  common  with 
other  members  of  the  community,  they  will  be  taxed  to  support 
the  government,  and  to  pay  their  share,  of  the  debt  incurred 
for  their  emancipation;  as  property  holders,  they  will  have  a 
permanent  interest  in  the  welfare  of  the  State,  and  if  ever 
the  necessity  should  arise,  they  will  be  required  to  shed  their  blood 
in  defence  of  our  common  country.  Who  then  will  say  that  they 
should  be  deprived  of  the  rights  of  citizenship  ? 

It  has  been  suggested  that  the  mass  of  our  colored  people, 
because  of  their  ignorance,  and  want  of  education,  are  unfit  to 
exercise  the  right  of  suftrage.  The  same  objection  can  with  equal 
force  be  urged  against  a certain  class  of  white  men,  but  no  one 
pretends,  in  their  case,  that  the  objection  is.  valid;  and  if  we 
would  avoid  class  legislation,  we  must  make  the  same  rule  apply 

to  both.  ^ ' 

If  this  objection  be  good  as  applied  to  the  present  generation  oi 
blacks,  it  cannot  apply  to  the  next,  or  to  future  generations, 
because  the  General  Government^  through  the  agency  of  the 
Freedmen’s  Bureau,  has  already  amply  provided  for  their  educa- 
tion, and  when  this  Bureau  shall  have  been  withdrawn,  our  own 
school  system  will  continue  the  work  so  auspiciously  commenced, 
and  as  we  are  legislating  for  generations  to  come,  this  objection 
is  without  force,  and  unworthy  of  further  consideration. 

We  are  also  met  with  the  objection  that  if  we  enfranchise  the 
negro,  white  men,  and  especially  his  late  master,  wdll  control  his 
vote.  With  this  we  have  nothing  to  do.  It  is  our  duty,  and 
our  business,  to  give  him  the  right  of  suffrage,  and  his  to  exer- 
cise it  as  he  pleases.  White  men  are  usually  divided  into  polit- 
ical parties,  and  if  they  have  the  control  of  colored  voters,  the 
colored  vote  wil|  be  divided,  and  if  the  whites  vote  all  together, 
they  will  be  no  stronger  if  the  colored  men  vote  with  them. 

, On  large  plantations,  the  relation  of  employers  and  employed 
may  occasionally  operate  to  give  the  planter  some  undue  control 
over  the  laborers.  So  it  was  formerly  but  falsely  said  that 
wealthy  capitalists,  who  employed  a large  number  of  workmen, 
held  them  in  political  bondage,  but  no  one  ever  suggested  this 
as  a reason  why  they  should  be  disfranchised  ; but  if  the  late 
slave-holders  really  believe  they  can  control  the  votes  of  their 
emancipated  slaves,  I appeal  to  them  to  sustain  my  views,  that 
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they  may  avail  themselves  of  this  new  and  important  element  of 
political  power. 

It  IS  sometimes  urged  with  apparent  solemnity,  that  if  the  negro 

'a"?? I?*  vi^' result  in  a war  between  the  two  races. 
All  the  bloody  feuds  between  the  white  and  black  races,  of  which 
history  gives  any  account,  were  the  result  of  injustice  and  op- 
pression at  the  hands  of  the  superior  race.  Men  are  not  apt  to 
make  war  upon  their  friends,  or  upon  those  who  have  conferred 
peat  and  lasting  benefits  upon  them ; but  the  history  of  the 
huma,n_race  is  full  of  bloody  illustrations  to  the  contrary.  Wroni^s 
and  mjustice  may  be  submitted  to  for  a time,  but  the  hour  of 
retribution  IS  certam  to  come:  therefore,  if  we  would  live  in 
peace  and  harmony  with  the  colored  race,  from  which  we  cannot 
be  separated,  and  whose  destiny  is  so  indissolubly  interwoven  with  ' 
our  own,^we  must  do  them  no  wrong,  practice  no  injustice  upon 
them,  but,  being  the  superior  race,  protect  them  from'  all  harm, 
and  bestow  upon  them  every  right  and  privilege  which  their  •. 
changed  condition  justly  demands. 

^ These  people  were  called  upon  to  defend  with  their  lives  the  c 
integrity  of  the  Union,  and  thousands  of  them  are  still  under 
arms,  ready  to  perish  in  defence  of  their  native  land  ; and  they  i 
are  now  every  where  clamoring  for  the  right  of  suffrage.  The 
last  battle  in  Virginia  had  scarcely  ceased  before  they  held  con- 
ventions in  Petersburg,  E-ichmond  and  Alexandria,  declaring  ■ 
by  resolutions  their  desire  and  their  right  to  vote.  Their  exam-  ^ 
pie  was  soon  followed  by  the  colored  men  of  Tennessee,  Missis-  J 
pppi,  Alabama,  North  and  South  Carolina,  and  Louisiana,  who,  \ 
in  large  conventions,  have  demanded  the  same  right.  Their  peti-  j 
tions  to  Congress  are  of  daily  occurrence,  while,  at  the  same  J 
time,  they  are  maintaining,  at  the  seat  of  government  a large  and  ' 
talented  delegation  of  black  men,  for  the  purpose  of  urging  their  i 
claims  upon  Congress  and  the  President.  Since  the  discussion  on  j 
this  subject  has  commenced.  Congress  has,  by  an  overwhelming  ' 
majority,  passed  a lawgiving  unconditional,\suffrage  to  the  colored 
people  of  the  District  of  Columbia. 

Thus  has  the  agitation  of  this  question  been  commenced  and 
carried  forward,  with  extraordinary  vigor.  Those  who  demand 
this  right  are  counted  by  millions;  and  let  no  man  suppose  that  ^ 
the  agitation  will  cease,  or  that  its  fervor  or  intensity  will  abate,  j 
until  their  claims  are  satisfied. 

Let  us,  then,  learn  wisdom  from  the  history  of  the  past,  and,  J 
without  compulsion  from  any  quarter,  cheerfully  accord  to  our  ^ 
own  freedmen  rights  and  privileges  long  unjustly  withheld,  thuJ  ’ 
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insuring  our  peace  and  prosperity,  and  their  gratitude  and  friend- 
ship for  evermore. 

In  consideration  of  the  importance  of  this  subject,  and  the 
views  herein  presented,  I respectfully  beg  leave  to  offer  the  fol- 
lowing resolution : That  so  much  of  the  report  of  the  committee 
as  relates  to  the  right  of  suffrage  be  referred  to  a select  commit- 
tee, with  instruction  to  report  an  amendment  to  provide  for  the 
admission  of  the  freedmen  to  the  right  of  suffrage. 

E.  DEGENER. 

Read,  to  come  up  in  order. 

Mr.  Taylor  of  Houston  made  the  following  report  from  the 
committee  on  Education : 

Committee  Room,  February  23d,  1866. 
Hon.  J.  W.  Throckmorton.,  President  of  the  Convention  : 

The  committee  on  Education,  to  whom  were  referred  various 
resolutions  asking  information  in  relation  to  the  amount  and 
condition  of  the  common  school  fund,  and  the  amount  of  lands 
set  apart  for  school  purposes,  &c.,  have  had  the  same  under  con- 
sideration, and  instruct  me  to  report  that  there  is  now  due  and 
belonging  to  the  Common  School  fund  as  follows,  to  wit : 

Balance  due  upon  principal  of  railroad  companies, 

in  bonds,  - - * - - *1,753,317  00 

Interest  due  on  same,  to  March  1,  1866,  - 300,614  90 

Total  amount  due  by  railroads,  ' - 2,053,931  90 

“ “ on  land  sales,  - - 158,409  32 

School  Fund,  .....  1,139,651  24 

Whole  amount  of  School  Fund,  - - 3,351,992  46 

The  State  is  indebted  to  the  University  Fund  as  follows,  viz : 
To  U.  S.  Bonds,  - - - ' - *100,000  00 

Interest  on  the  same,  - - - - 9,888  92 

Amount  received  on  account  of  University  lands  sold,  197,798  12 

Total  amount  of  University  Funds,  - *397,686  04 

The  several  Counties  in  the  State  are  entitled  by  law  to  four 
leagues  of  land  each,  for  school  purposes.  82  counties  have 
received  patents  for  the  full  amount  of  their  lands ; 23  counties 
only  a portion,  and  51  counties  none  at  all.  Acres  of  University 
lands  located,  220,866  ; acres  sold,  58,683-;  total  amount  Uni- 
versity lands  located  and  unsold,  162,188  acres. 
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I am  also  instructed  by  a majority  of  said  committee  to  report, 
that  they  have  carefully,  and  with  great  deliberation,  examined 
the  lOth  Article  of  the  Constitution  of  the  State  of  Texas,  as 
adopted  in  1845,  and  recommend  the  adoption  of  the  accompa- 
nying  ten  Sections,  in  lieu  of  the  four  Sections  as  they  now 
stand  in  said  10th  Article  of  said  Constitution;  and  they  alsa 
recommend  the  adoption  of  the  accompanying  ordinance  to 
secure  the  payment,  by  the  State,  of  the  funds  due  to  the  £om- 
m®n  school  and  university  funds.  All  of  which  is  respectfully 
submitted.  ^ •' 

Received,  to  come  up  in  order, 

Mr.  Taylor  of  Houston  also  introduced  the  following 
ORDINANCE, 

To  provide  for  the  Payment.,  hy  the  State,  of  the  Sums  of 
^ Money  due  the  Perpetual  Public  School  Funds : 

Sectk^  1.  The  Legislature,  at  its  first  session,  shall  provide 
that  the  Governor  shall  cause  to  be  issued  the  Qoupon  Bonds  of 
the  Stale,  to  an  amount  equal  to  the  sum  now  due  the  perpetual  ‘ 
public  school  fund  by  the  State,,  said  bonds  Jo  be ‘placed  to  the 
credit  of  the  school  fund;  these  bo'nds  to  draw  interest  at  a - 
rate  of  not  less  than  six  per  centum  per  annum ; and  also  to  ‘ 
pio\ide,  in  like  manner,  for  the,  payment  of  the  sum  due  the 
university  fund  by  the  State.  The  bonds  issued  as  above  pro- 
vided for  shall  bear  interest  from  the  date  of  theiV  issuance. 

Read  first  time. 

Mr.  Taylor  of  Houston  moved  a suspension  of  the  rules,  in 
order  that  the  report  might  be  taken  up.  ,| 

Carried.  ; 

And  he  further  moved,  that  800  copies  be  printed,  and  made 
special  order  for  Tuesday  next,  at  11  o’clock., 

Carried. 

Mr.  Hancock  made  the  following  report  from  committee  on 
General  Provisions  of  the  Constitution : 

Hon.  J.  W.  Throckmorton,  President  of  Convention: 

The  committee  on  General  Provisions  of  the  Constitution 
instruct  me  to  report  to  the  Convention,  that  they  have  had 
under  consideration  the  expediency  of  reserving  from  forced  sale 
and  execution  the  different  kinds  of  personal  property  specified 
in  the^  accompanying  resolution ; and  that  it  is  the  opinion  of  the  i 
committee,  that  inasmuch  as  the  Constitution,  by  Sec.  22,  Art.  ! 
VII,  provides  that  ‘‘  the  Legislature  shall  have  power  to  protect, 
by  law,  from  forced  sale,  a certain  portion  of  the  property  of  all 
heads  of  families,”  therefore  a sufficient  and  wiser  remedy  is 
afforded  already,  than  could  be  provided  by  the  regulation  of 
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the  subject  in  the  organic  law  of  the  land  ; for  which  reason 
they  are  of  opinion  that  it  is  not  expedient  that  any  change  he 
made  in  the  principle  contained  in  the  Constitation  on  this 
subject  as  quoted  above. 

Received,  to  come  up  in  order. 

On  motion  of  Mr.  Hart,  the  Convention  went  into  committee 
of  the  whole,  to  take  into  further  consideration  the  report  of  the 
Committee  on  General  Provisions  of  the  Constitution,  relative  to 
Art.  VIII  of  the  Constitution. 

On  motion  of  Mr.  Throckmorton,  the  committee  rose,  and 
asked  leave  to  be  discharged  from  further  consideration  of  the 
subject. 

On  motion  of  Mr.  Gentry,  the  Convention  ’adjourned  until  i 
o’clock  this  evening. 

7 o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment.  Roll  called ; quo- 
rum present. 

The  question  was  on  the  adoption  of  Mr.  Roberts’  substitute 
for  the  amendment  of  Mr.  Slaughter’s.  • ^ • 

Mr.  Throckmorton  moved  to  amend  by  adding  “ all  ” after 
the  word  ‘‘person,”  in  the  seventh  line  of  Sec.  2. 

Mr.  Roberts  accepted  the  amendment.  Thereupon  the  sub- 
stitute was  adopted. 

Mr.  Davis  of  Webb  moved  to  strike  Out  all  from  word  “ involv- 
ing,” in  second  line,  to  word  “ property,”  in  third  line  inclusive. 
Also,  all  from  words  “ The  Legislature”  to  the  end. 

Lost.  , 

Mr.  Jones  of  Bexar  moved  to  amend  as  follows : 

Sec.  2.  Africans,  and  descendants  of  Africans,  shall  not  be 
prohibited  or  excluded  on  account  of  their  color  or  race  as  wit- 
nesses in  any  case,  civil  or  criminal,  as  to  facts  occurring 
subsequent  to  the  19th  of  June,  1865 ; the  credibility  of  their 
testimony  to  be  determined  by  the  court  or  jury  hearing  the 
same. 

Mr.  Waul  moved  to  strike  out  after  the  word  “facts,”  to 
“hve,”  inclusive,  and  insert  “ hereafter  occurring.” 

Mr.  Jones  accepted  the  amendment.  . 

Mr.  Spaight  offered  the  following  as  a substitute  for  Mr. 
Jones’  amendment : 

SUBSTITUTE  iFOR  SEC.  2. 

Sec.  2.  It  shall  be  the  duty  of  the  Legislature,  at  its  next 
session,  and  from  time  to  time  thereafter,  to  pass  such  laws  as 
will  -protect  the  freedmen  of  this  State  in  the  enjoyment  of  all 
their  rights  of  person  and  property,  and  guard  them  and  the 
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State  against  the  evils  that  may  arise  from  their  sudden  emanci- 
pation. 

The  Yeas  and  Nays  being  called  for  on  the  adoption  of  sub- 
stitute,  stood  thus  : ^ 

Giddings, 

« I^ondolph,  Saufley,  Slaughter, 

Spaight,  Waul,  and  Williams— 14. 

Nays— Messrs.  President,  Allen,  Armstrong,  Ball,  Beall, 

f w*lk  ?^P  Clements,  Dalrymple,  Davis 

of  Webb,  Davis  of  Cherokee,  Degener,  Dickson,  DraL,  Flana- 
gan Frazier,  Gentry,  Gurley,  Hart,  Henderson,  Hunt,  Hurt, 
Ireland,  .^hnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bexar 
Jones  of  Bastrop,  Lane,  Latimer,  Ledbetter,  Lindsey,  McCor- 
mack, Murchison,  Nelson,  Norton,  Norris,  Paschal,  Phillips,  Por- 
ter, lianck  Record,  Richardson,  Roberts,  Saunders,  Selman, 
Shepard,  Shields,  Shuford,  Shaw,  Smith  of  Colorado,  Taylor  of 
Fannin,  Taylor  of  Houston,Thomas  of  Grimes,  Thomas  of  Came- 
ron, Tyus,  Varnell,  Walker,  Whitfield  and  Younir— 60 
Lost. 

Mr.  Mabry  moved  to  strike  out  Section  2. 

Mr.  Parsons  moved  to  amend  by  striking  out  all  after  the  word 
legislation,  in  sixth  line  in  Section  1 ; which  Mr.  Mabry  accepted 
as  a part  of  his  amendment.  ^ 

Mr.  Armstrong  moved  to  adjourn  until  9 o’clock  to-morrow 
Lost. 

Mr  Henderson  moved  to  lay  Mr.  Mabry’s  amendment  on  the 
table. 

Yeas  and  Nays  were  ordered,’ and  stood  thus : 

Yeas— Messrs.  President,  Allen,  Armstrong,  Benge,  Bryan, 
Bmnpass,  Camp  of  Goliad,  Dalrymple,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Dickson,  Drake,  Flanagan,  Gentry,  Giddings, 
Gurley,  Hart,  Henderson,  Hunt,  Hurt,  Ireland,  Johnson  of  Tar- 
rant, Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane 
Latiiner  Ledbetter,  Lindsey,  McCormack,  Middleton,  Murchi- 
son, Nelson  Norton,  Parker,  Paschal,  Perry,  Phillips,  Ranck, 
Record,  Richa.rdson,  Roberts,  Shepard,  Shields,  Shuford,  Shaw 
Slaughter,  Smith  of  Colorado,  Spaight,  Taylor  of  Fannin,  Taylor 
” Houston,  Thomas  of  Cameron,  Thomas  of  Grimes,  Tyus,  Var- 
nell, alker.  Waul,  Whitfield,  Wilson  and  Young— 60. 

Nays— Messrs.  Anderson,  Ball,  Beall,  Burke,  Camp  of  Upshur, 
Clements,  Mabry,  Norris,  Parsons,  Porter,  Randolph,  Saufley, 
Selman,  and  Thompson,— 15. 

Laid  on  the  table. 

Yeas  and  Nays  were  ordered  on  Mr.  Jones’  substitute  to  Mr. 
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Roberts’  amendment,  and  stood  thus  : 

YeaB — Messrs.  Camp  of  Goliad,  Davis  of  Webb,  Degener, 
Flanagan,  Hart,  Johnson  of  Titus,  Jones  of  Bastrop,  Jnnes  of 
Bexar,  Latimer,  McCormack,  Murchison,  Norton,  Parker,  Pas- 
chal, Ranck,  Shields,  Shuford,  Taylor  of  Fannin,  Thomas  of 
Cameron,  Vaunell,  Waul  and  Young — 22. 

Nays — Messrs.  President,  Allen,  Anderson,  Armstrong,  Ball, 
Beall,  Benge,  Bryan,  Bumpass,  Burke,  Camp  of  Upshur,  Clem- 
ents, Dalrymple,  Davis  of  Cherokee,  Dickson,  Drake,  Frazier, 
Gentry,  Giddings,  Henderson,  Hunt,  Hurt,  Ireland,  Johnson  of 
Tarrant,  Lane,  Ledbetter,  Lindsey,  Mabry,  Middleton,  Nelson, 
Norris,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record,  Rich- 
ardson, Roberts,  Saufley,  Selman,  Shepard,  Shaw,  Slaughter, 
Smith  of  Colorado,  Spaight,  Taylor  of  Houston,  Thomas  of 
Grimes,  Tyus,  Walker,  Whitfield  and  Wilson — 51. 

Rejected, 

Mr.  Degener  offered  the  following  amendment : 

No  person  shall  be  excluded  from  giving  evidence,  on  account 
of  his  race  or  color. 

Laid  on  the  table,  on  motion  of  Mr.  Henderson. 

Mr.  Roberts  moved  to  adjourn. 

Motion  lost. 

Mr.  Davis  of  Webb  moved  to  adjourn  until  9 o’clock  Monday 
morning. 

Yeas  and  Nays  ordered,  and  stood  thus : 

Yeas — Messrs.  Allen,  Armstrong,  Ball,  Beall,  Benge,  Camp 
of  Goliad,  Dalrymple,  Davis  of  Webb,  Degener,  Drake,  Flan- 
agan, Hart,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones 
of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  McCor^ 
mack,  Murchison,  Nelson,  Parker,  Parsons,  Paschal,  Perry, 
Ranck,  Selman,  Shuford,  Taylor  of  Fannin,  Thomas  of  Cam- 
eron, Varnell,  Walker  and  Waul — 35. 

Nays — Messrs.  President,  Anderson,  Bryan,  Bumpass,  Burke, 
Camp  of  Upshur,  Clements,  Davis  of  Cherokee,  Dickson,  Frazier, 
Gentry,  Giddings,  Gurley,  Hunt,  Ireland,  Lindsey,  Mabry,  Mid- 
dleton, Norton,  Norris,  Phillips,  Porter,  Randolph,  Record, 
Richardson,  Roberts,  Saunders,  Saufley,  Shaw,  Slaughter, 
Smith  of  Colorado,  Spaight,  Taylor  of  Houston,  Thomas  of 
Grimes,  Tyus,  Whitfield,  and  Wilson — 37. 

House  refused  to  adjourn. 

On  motion  of  Mr.  Davis  of  Webb,  a call  of  the  House  was 
ordered. 

Call  suspended. 

Mr.  Smith  of  Colorado  moved  to  reconsider  the  vote  adopting 
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the  rule  in  relation  to  meeting  and  adjournment  of  the  Con- 
ventioi). 

Mr.  Throckmorton  moved  to  lay  on  the  table  until  Monday 
morning. 

Carried. 

On  motion  of  Mr.  Parsons,  Convention  adjourned  until  9 
o’clock  Monday  morning. 


Monday,  February  26th,  1866. 
Convention  met  pursuant  to  adjournment ; prayer  by  the 
chaplain ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

On  motion  of  Mr.  Record,  Mr.  Harwood  was  indefinitely 
excused,  on  account  of  sickness. 

On  motion  of  Mr.  Shields,  Mr.  Jones  of  Bexar  was  excused 
for  the  same  reason,  until  to-morrow  morning.  ' 

Mr.  Drake  offered  the  following  resolution  : 

Resolved,  That  members  of  this  Convention  be  allowed  to  - 
speak  but  fifteen  minutes,  only,  and  but  once  on  any  one  question.  ' 
Laid  over  one  day,  for  consideration. 

The  Convention  proceeded  to  the  consideration  of  Mr.  Roberts’ 
amendment  to  the  2d  Section  of  the  ordinance  to  amend  the  8th 
Article  of  the  Constitution. 

Mr.  Waul  moved  to  add  to  the  Section,  “ as  to  facts  hereafter 
occurring.”  Lost.  \ 

Mr.  Smith  of  Colorado  offered  the  following  amendment : 
Provided,  That  in  all  civil  cases  in  which  they  may  be  heard 
to  testify  as  witnesses  against  a white  person,  it  shall  be  in  open  ' 
court,  and  only  as  to  matters  that  may  occur  hereafter.  The 
Legislature  shall  have  power  to  authorize  them  to  testify  as  wit- 
nesses in  all  cases,  subject  to  the  general  rules  of  evidence  appli- 
cable to  all  races  of  men, 

Lost. 

Mr.'  Gentry  offered  the  following  amendment : j 

Insert  after  the  word  “ witnesses,”  in  the  2d  Section,  the  words 
orally,  and  to  all  facts  occurring  after  the  passage  of  this 
ordinance.” 

Mr.  Throckmorton  moved  to  lay  the  amendment  on  the  table. 
Carried.  " . | 

Mr.  Ireland  moved  to  re-commit  the  whole  subject  to  the  com-  I 
mittee  on  General  Provisions  of  the  Constitution,  with  instruc-  I 
tions  to  report  as  soon  as  possible.  Lost.  ' 
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Mr.  Throckmorton  moved  to  amend  by  adding  at  the  end  of 
the  2d  Section  the  words  “as  to  facts  hereafter  occurring,” 

Adopted. 

Mr.  Frazier  offered  the  following  substitute  for  2d  Section : 

“It  is  declared  that  race  or  color  shall  not  affect  the  compe- 
tency of  a witness  in  this  State,  in  any  matter  hereafter  occur- 
ring.” 

Mr.  Henderson  moved  to  lay  the  substitute  on  the  the  table. 

Yeas  and  Nays  were  ordered,  and  stood  thus  : 

Yeas — Messrs.  President,  Allen,  Armstrong,  Ball,  Beall,  Benge, 
Bryan,  Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements, 
Dalrymple,  Davis  of  Cherokee,  Dickson,  Drake,  Gentry,  Gid- 
dings,  Gurley,  Hancock,  Henderson,  Hunt,  Hurt,  Ireland,  John- 
son of  Tarrant,  Ledbetter,  Lindsey,  Middleton,  Murchison,  Nel- 
son, Norris,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record, 
Reeves,  Richardson,  Roberts,  Runnels,  Saufley,  Selman,  Shepard, 
Shaw,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar,  Spaight, 
Taylor  of  Houston,  Thomas  of  Grimes,  Thompson,  Tyus,  Walker, 
Whitfield,  Wilson  and  Woods — 58, 

Nays — Messrs.  Camp  of  Goliad,  Davis  of  Webb,  Degener, 
Flanagan,  Frazier,  Hart,  Jones  of  Bastrop,  Latimer,  Mabry, 
McCormack,  Norton,  Parker,  Paschal,  Saunders,  Shields,  Shu- 
ford,  Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Waul, 
and  Young — 21. 

So  the  substitute  was  laid  on  the  table. 

The  question  recurring  on  tjie  adoption  of  Mr.  Roberts' 
amendment.  Yeas  and  Nays  were  ordered,  and  stood  thus  : 

Yeas — Messrs.  President,  Allen,  Anderson,  Armstrong,  Beall; 
Benge,  Bryan,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp 
of  Upshur, Dalrymple,Davis  of  Webb, Davis  of  Cherokee, Degener, 
Dickson,  Drake,  Flanagan,  Gentry,  Gurley,  Halbert,  Hancock, 
Hart,  Henderson,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus, 
Jones  of  Bastrop,  Lane,  Latimer,  Ledbetter,  Lindsey,  McCor- 
mack, Middleton,  Murchison,  Nelson,  Norton,  Parsons,  Paschal, 
Perry,  Record,  Reeves,  Richardson,  Roberts,  Shepard,  Shields, 
Shuford,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar, 
Spaight,  Taylor  of  Fannin,  Taylor  of  Houston,  Thomas  of 
Cameron,  Thomas  of  Grimes,  Thompson,  Tyus,  Varnell,  Walker, 
Waul,  Whitfield  and  Woods — 64. 

Nays — Messrs.  Ball,  Clements,  Frazier,  Giddings,  Hill,  Hunt, 
Ireland,  Norris,  Parker,  Phillips,  Porter,  Runnels,  Saunders, 
Saufiey,  Selman,  Wilson  and  Young — 17. 

Adopted. 

Mr.  Norton  offered  the  following  substitute  for  the  ordinance  : 
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ARTICLE  VIII. — Freedmen. 

Section  1.  African  slavery,  as  it  heretofore  existed,  having 
been  terminated  within  this  State,  by  the  Government  of  the 
United  States,  by  force  of  arms,  and  its  re-establishment  being 
prohibited  by  the  amendment  to  the  Constitution  of  the  United 
States,  it  is  declared  that  neither  slavery  nor  involuntary  serv- 
itude, except  for  the  punishment  of  crime,  whereof  the  party  shall  I 
be  duly  convicted,  shall  exist  in  the  State ; all  persons  shall 
be^  protected  in  their  rights  of  person  and  property,  by  appro- 
priate legislation ; and  the  courts  shall  be  open  to  all  alike,  for 
the  redress  of  grievances  and  wrongs. 

Sec.  2.  ^ All  persons  shall  have  the  right  to  testify  in  any  case,  i 
civil  or  criminal ; the  credibility  of  their  testimony  to  be  deter- 1 
mined  by  the  court  or  jury  hearing  the  same. 

Mr.  Wilson  moved  to  lay  the  substitute  on  the  table.  | 

On  motion  of  Mr.  McCormack,  a call  of  the  House  was 
ordered.  ! 

Call  suspended,  and  the  Yeas  and  Nays  were  ordered  on  the; 
motion  to  lay  the  substitute  on  the  table,  and  stood  thus : 

Yeas— Messrs.  President,  Allen,  Anderson,  Ball,  Beall,  Benge, 
Bryan,  Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  J 
Davis  of  Cherokee,  Dickson,  Drake,  Frazier,  Gentry,  Giddings, 
Gurley,  Halbert,  Henderson,  Hunt,  Hurt,  Ireland,  Lindsey, 
Middleton,  Nelson,  Norris,  Parsons,  Perry,  Phillips,  Porter, 
Randolph,  Record,  Reeves,  Richardson,  Roberts,  Runnels,  Saun- 
ders, Saufley,  Selman,  Shepard,  Shaw,  Slaughter,  Smith  of  Col- 
orado, Spaight,  Taylor  of  Houston,  Thomas  of  Grimes,  Thomp- , 
son,  Tyus,  Walker,  Whitfield,  Wilson  and  Woods — 54.  ‘ 

Nays— Messrs.  Armstrong,  Camp  of  Goliad,  Davis  of  Webb,  ! 
Degener,  Flanagan,  Hancock,  Hart,  Johnson  of  Tarrant,  John- 
son  of  Titus,  Jones  of  Bastrop,  Lane,  Latimer,  Ledbetter,  Mabry, 
McCormack,  Murchison,  Norton,  Parker,  Paschal,  Ranck,  | 
Shields,  Shuford,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas 
of  Cameron,  Varnell,  Waul  and  Young — 28.  i 

So  the  substitute  was  laid  on  the  table. 

Mr.  Hunt  offered  the  following  : 

Amend  2d  Section  by  inserting  the  word  orally,”  after  the 
word  “ testify,”  in  the  2d  line. 

Mr.  Hart  moved  to  lay  the  amendment  on  the  table,  and  the 
Yeas  and  Nays  were  ordered,  and  stood  thus; 

Yeas— Messrs.  Armstrong,  Camp  of  Goliad,  Davis  of  Webb, 
Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Frazier,  Han- 
cock, Hart,  Hurt,  Johnson  of  Titus,  Jones  of  Bastrop,  Lane, 
Ledbetter,  McCormack,  Murchison,  Nelson,  Paschal,  Ranck, 
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Roberts,  Saundere,  Shields,  Shuford,  Smith  of  Lamar,  Taylor  of 
Fannin,  Thomas  of  Cameron,  and  Young — 

]^ays— Messrs.  President,  Allen,  Anderson,  Ball,  Beall,  Bryan, 
Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dal- 
rymple,  Dickson,  Gentry,  Giddings,  Gurley,  Halbert,  Henderson^ 
Hunl  Ireland,  Johnson  of  Tarrant,  Latimer,  Lindsey,  Middleton, 
Norton,  Norris,  Parsons,  Perty,  Phillips,  Porter,  Randolph, 
Record,  Reeves,  Richardson,  Runnels,  Saufley,  Selman,  Shepard, 
Shaw,  Slaughter,  Smith  of  Colorado,  Spaight,  ^ylor 
Thompson,  Tyus,  Varnell,  Walker,  Waul,  Whitfield,  Milson 

and  Woods — ol. 

Lost. 

The  amendment  was  then  adopted.  oj  ct  . 

Mr.  Paschal  offered  the  following  amendment  to  2d  oectiop  : 

After  “to,”  first  word,  third  fine,  insert,  or  crime  against. 
Strike  out  “or,”  before  “injury,”  second  line. 

Adopted.  . 

Mr  Phillips  offered  the  following  substitute  : 

ARTICLE  VIII. 

Be  it  ordained,  That  slavery  having  been  determined  by  the 
Government  of  the  United  States,  by  force  of  arras,  and  its  re- 
establishment being  prohibited  by  the  amendment  to  the  Consti- 
tution of  the  United  States,  neither  slavery  nor  involuntary 
servitude,  except  as  a punishment  for  crime,  whereot  the  party 
shall  have  been  duly  convicted,  exists  in  this  State. 

Freedmen  and  their  descendants  shall  be  allowed  to  acqmre, 
hold  and  transmit,  by  purchase,  sale  and  descent,  personal  and 
real  estate,  arid  shall  be  protected  in  their  persons  and  property 
by  the  general  laws  of  the  land.  They  shall  be  allowed  to  tes- 
tify, orally,  under  the  general  rules  of  evidence,  in  cases  in 
which  one  of  them  is  a party,  as  to  facts  hereafter  occurring  , 
and  the  Legislature  may  extend  this  provision  at  their  discretion. 

A T jx  T o 4-lTT/i  o nfmpnf.fl  AH  tnA  SUblGCt 


*AiT  ordinances,  and"' Legislative  enactments,  on  the  subject, 
matter  of  slaves  and  free  persons  of  color,  heretofore  passed, 
aYe  hereby  annulled. 

Mr.  Frazier  offered  the  following  amendment : 

It  is  declared  that  involuntary  servitude,  except  as  a punish- 
ment for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  not  exist  in  this  State ; and  freedmen  and  their  descend- 
ants shall  be  protected  in  their  rights  of  person  and  property,  by 
appropriate  legislation ; they  shall  have  the  right  to  contract 
and  be  contracted  with ; to  sue  and  be  sued ; to  acquire,  hold 
and  transmit  property,  real,  personal  and  mixed,  and  be  subjec 
to  no  penal  laws  based  upon  inequality  or  distinction  of  race. 
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Question  being  upon  the  adoption  of  the  amendment,  th 
leas  and  Nays  were  ordered,  and  stood  thus : 

Yeas— Messrs.  Camp  of  Goliad,  Clements,  Davis  of  Webfc 
Wegener  Flanagan,  Frazier,  Hart,  Johnson  of  Titus,  Latimei 
Mabry  McCormack,  Middleton,  Murchison,  Norton,  Parker 
Paschal,  Saunders,  Shuford,  Taylor  of  Fannin  and  Thomas  o 
Cameron — 19. 

Nays— Messrs.  President,  Allen,  Anderson,  Ball,  Beall,  Benge 
Bryan,  Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Davis  o 
Cherok^,  Dickson,  Gentry,  Giddings,  Hancock,  Henderson 
Bunt,  Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bastrop 
Bane,  Lindsey,  Nelson,  Norj-is,  Parsons,  Perry,  Phillips,  Porter 
Kandolph,  Record,  Reeves,  Richardson,  Roberts,  Runnels,  Sauf 
ley,  belman,  Shepard,  Sha^i^  Slaughter,  Smith  of  Colorado, 
femith  of  Larnar,  Spaight,  Taylor  of  Houston,  Thomas  of  Grimes: 
Thompson,  Tyus,  Varnell,  Walker,  Waul,  Whitfield,  Wilson 
Woods  and  Young— 56. 

The  House  refused  the  amendment. 

On  motion  of  Mr.  Taylor  of  Fannin,  the  main  question  was 
ordered  by  the  following  vote : 

Yeas— Messrs.  President,  Allen,  Anderson,  Ball,  Beall,  Ben^re; 
Bryan,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  ol 
Upshur,  Dalrymple,  Davis  of  Cherokee,  Drake,  Gentry,  Gurley, 
Halbert,  Hancock,  Henderson,  Hunt,  Hurt,  Ireland,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Lane,  Lindsey,  Nelson,  Norton, 
Noms,  Parker,  Perry,  Phillips,  Randolph,  Record,  Reeves, 
Richardson,  Roberts,  Runnels,  Saufley,  Shepard,  Shields,  Shaw, 
Slaughter,  Smith  of  Lamar,  Spaight,  Taylor  of  Fannin,  Tay-i 
Houston,  Thomas  of  Grimes,  Thompson,  Tyus,  Yarnell, 
Walker,  Waul,  Wilson  and  Woods — 56. 

Nays— Messrs.  Armstrong,  Clements,  Davis  of  Webb,  Dec^- 
ener,  Dickson,  Flanagan,  Frazier,  Giddings,  Hart,  Jones  of 
Bastrop,  Latimer,  Mabry,  McCormack,  Middleton,  Murchison, 
Parsons,  Paschal,  Porter,  Ranck,  Saunders,  Selman,  Shuford, 
Smith  of  Colorado,  Thomas  of  Cameron,  Whitfield  and  Youn(r-26 
Adopted.  * 

The  question  being  the  engrossment  of  the  ordinance,  the 
same  was  put,  and  the  ordinance  ordered  to  be  engrossed. 

Mr.  Throckmorton  moved  to  suspend  the  rule,  so  as  to  take  up 
the  ordinance,  and  re- commit  to  the  committoe. 

Lost. 

Mr.  Allen  offered  the  following  resolution  : 

Jtcsolvedf^  That  the  committee  on  Finance  be  instructed  to 
take  under  its  consideration  the  whole  subject  of  the  public  debt 
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f the  State,  and  report  such  ordinances,  in  reference  to  the 
ame,  as  may  be  deemed  proper. 

Adop^ed^.^^^^^^^^^^  moved  to  reconsider  the  vote  fixing  the 
loiirs  of  meeting  and  adjourning. 

Mr^Norton  moved  to  strike  out  9 o’elock,  and  insert  10  o’clock, 
ind  strike  out  2 o’clock. 

On^motion,  the  House  adjourned  until  10  o’clock  to-morrow 
norning. 


Tuesday,  February  27th,  1866. 
Convention  met  pursuant  to  adjournment.  Prayer  by  the 
Chaplain;  Roll  called;  quorum  present;  journal  of  yesterday 

•ead  and  adopted.  . 

Mr.  Shepard  made  the  following  report  from  the  committee  on 

;he  General  Provisions  of  the  Constituti^: 

Committee  Room,  February  ibth,  isbu. 

To  the  Hon.  J.  W.  Throchmorton,  President  of  Convention  : 
The  committee  on  General  Provisions  of  the  Constitution,  to 
whom  was  referred  a resolution  requesting  the  committee  to 
inquire  into  the  propriety  of  engrafting  in  the  Constitution  of 
the  State  a provision,  requiring  the  Legislature  to  enact  , suitable 
laws  for  the  observance  of  the  day  known  as  the  Christian  Sab- 
bath, have  had  the  same  under  consideration,  and  a majority  ot 

said  committee  instruct  me  to  report : , ox  x ;i 

That,  by  the  Constitution  of  the  United  States,  and  the 
statutes  of  this  State,  ample  protection  is  afforded  every  denomi- 
nation of  believers  for  the  free  enjoyment  of  their  religious 
opinions,  and  the  free  exercise  of  their  peculiar  modes  of  w- 
sMp  ; that  in  the  opinion  of  a majority  of  your  committee,  it  is 
unnecessary  for  the  law  to  go  further. 

Received,  to  come  up  in  order.  , -n  • • /•  xr^ 

Mr.  Reeves,  one  of  committee  on  General  Provisions  of  the 

Constitution,  submitted  the  following  minority  report : 

Hon,  J.  W,  Throckmorton,  President  of  Convention  : 

A minority  of  the  committee,  to  whom  was  referr^  the  reso- 
lution respecting  the  adoption  of  a clause  in  the  Constitution 
requiring  the  Legislature  of  the  State,  to  ^ 

the  due  observance  of  the  day  known  as  the  Christian  Sabbath, 
beg  leave  to  make  the  following  minority  report,  and  recommend 
the  adoption  of  the  following  amendment : 
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Art.  yil,  Sec.  37.  It  shall  be  the  duty  of  the  Legislature  to 
enact  suitable  laws  for  the  due  observance  of  the  day  known  as 
the  Christian  Sabbath.  Received,  to  come  up  in  order. 

Mr.  Latimer  made  the  following  report  from  committee  on 
Finance  : 

To  the  Hon.  J.  W.  Throckmorton,  President  of  the  Convention: 
ihe  committee  on  Finance  have  instructed  me  to  report  the 
.<5^<^ipance,  directing  the  first  Legislature  that 
shall  assemble  in  this  State  to  assume  and  pay  the  amount  of  the 
direct  tax,  apportioned  to  the  State  under  the  act  of  Congress 
approved  August  5th,  1861,  and  recommend  its  passage. 
Received. 

ORDINANCE. 

The  People  of  Texan,  in  Convention  assembled,  hereby 
Ordain  and  Decree,  That  the  first  Legislature,  after  the 
adjournment  of  this  Convention,  shall  assume  and  pay  to  the 
United  States  the  direct  tax  apportioned  to  this  State,  under  the 
act  of  Congress  approved  August  5th,  1861.  ' 

Received,  to  come  up  in  order. 

chairman  of  committee  on  Indian  Afi'airs  • 
made  the  following  report : ’ > 

Committee  Room,  February  26th,  1866. 
Hon.  J.  W.  Throckmorton,  President  of  Convention : 

The  committee  on  Indian  Affairs,  to  whom  was  referred  an 
ordinance  in  relation  to  frontier  protection,  making  a treaty  with 
certain  tribes  of  Indians,  and  the  appointment  of  commissioners, 
for  that  and  other  purposes,  have  had  the  same  under  considera- 
tion,  and  instruct  me  to  report,  that  they  recommend  the’, 
lollowmg  as  a substitute  therefor : 

Whereas,  the  north  and  north-west  frontier  of  the  State  has 
heretofore  been,  and  now  is,  depredated  upon  by  savage  tribes  of 
Indians,  and  it  has  become  unsafe  and  dangerous  to  the  citizens  I 
settled  upon  said  frontier  to  remain  longer ; and  many  of  the 
counties  heretofore  settled  have  been  depopulated  ; and  it  is  evi- 
dent that,  without  efficient  protection  to  life  and  property,  the 
settlement  upon  the  frontier  must  and  will  be  broken  up,  and 
recede  still  further  into  the  interior,  to  the  great  detriment,  not 
only  of  the  citizens  thus  ruined,  but  to  the  interests  of  the  whole 
State, 

Wherefore,  be  it  ordained,  by  the  People  of  Texas,  in  Con- 
vention assembled.  That  the  Governor  of  the  State  be,  and  he 
is  hereby  required,  to  make  propositions,  through  three  commis- 
sioners appointed  by  him,  to  the  two  civilized  tribes  of  Indians 
living  north  of  Red  River,  the  Choctaws  and  Chickasaws,  to 
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of  all  other  Indians,  except  such  as  J V ^jjl 

ra,”  £”X%x“Sg  ^ “•  s.‘5  s 

tnhes,  to  consist  of  all  the  tei  of  Red  River, 

«'  “ »”•'  “ *■'*"  "■’  “ “" 

S:=£“S«;s== 

tlements,  or  the  occupation  of  said  territory  y 

soldiers  for  all  lawful  (jevernor*  of  the  State  be 

Be  it  further  <>v4(^ined,  ihat  ™ m rPtiair  at 
required  tq.appoint,  immediately,  a and 

once  to  Washington  City,  to  make  known  to 

Secretary  of  War  the  for  th^ 

and  to  procure  the  consent  ot  the  Uenera  , 

Jioin«4iat«  •etion  !“  f„„„%et.een  Red 

s w”;pC«S'.  p.»«» 

‘^S.md'lfLmmSfre  ™ Leg«l.llv« 

,iX  :uxr  XI  mWX.?x .» 

Sec.  of  the  substitute  was  postponed  until  the  the 

Mr  Degener  could  be  printed,  and,  on  motion,  it  was  made  the 
special  order  for  12  o’clock,  on  'Thursday  next.  ,e 
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of  committee  on  General  Provisions 
of  the  Constitution,  made  the  following  reports : 

TTn^  T w mi  7 Room,  February  26th,  1866. 

President  of  Convention: 

wK^  committee  on  General  Provisions  of  the  Constitution  to 
Sc  of'the'^Sirnf  ^ to  a change  of  the  8th 

fo  saiTS'^f  ^ ‘•‘0  following  provision 

to  said  Section  as  an  amendment  thereto,  to-wit : 

wh^eof  shall  b^fi  criminal  prosecutions,  the  punishment 
wnereot  shall  be  fine,  not  exceeding  one  hundred  dollars  and 

ZITmTrk“°‘  or  an; 

punishment,  the  accused  may  be  tried  for  the  same  by  a iurv  or 

p^Ig^’  legislature  may  provide,  and  recommind^  its 

Received,  to  come  up  in  order. 

Pon  T w mt.-  Room,  February  26th,  1866. 

ri/'.  President  of  Convention: 

whom  wasTf  General  Provisions  of  the  Constitution,  to 

Sec  of  Art  -V^rnf  proposing  to  amend  the  34th 

I ^ a ‘**0  Constitution,  by  striking  out  the  proviso 

unanimousif  r ’ coisideratiorind 

unanimously  direct  me  to  report,  that  they  do  not  think  it 

ex^dient  to  make  said  proposed  amendment.  ^ 
iteceived,  to  come  up  in  order. 

frenort“nf‘°“  °rder  for  the  hour 

I’cFock  t^moZw.  ""  postponed  until  11 

Convention  then  went  into  committee  of  the  whole  to 

7.x 

to  winch  time  the  Convention  stood  adjourned.  ^ 

Convention  met ; roll  called  ; quorum  preJent°''°°*'’ 

cons!d.v;;?r“‘‘r*.“®®'“  committee  of  the  whole,  on 

consideration  of  the  report  of  the  committee  on  Legislative 

feS"S.  «f  »>• 

.gSTr"i!SLM;.SK^  ““  “ “• 

Report  adopted. 

Mr.  Hancock  moved  to  reconsider  the  vote  engrossing  an 
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ordinance  reported  by  the  committee  on  General 

the  Constitution,  as  a substitute  for  Art.  VIII  of  the  Const 

*^'’*On’ motion,  the  Convention  adjourned  until  91  o’clock 
to-morrow,  A.  M.,  pending  Mr.  Hancock’s  motion. 


Wednesday,  February  28th,  1866. 
Convention  met  pursuant  to  adjournment.  The  Presiden  be- 
ing sick,  the  Convention  was  called  to  order  by  the  Secretary. 
Prayer  by  the  chaplain.  Roll  called ; quorum  present. 

The  President  being  absent,  the  Convention  proceeded  to  ba 

lot  for  a President  pro  tern. 

Mr.  Whitfield  nominated  Mr.  Henderson. 

Mr.  Hart  nominated  Mr.  Dickson. 

‘^'CZing’the  vote,  it  appeared  that  Mr.  Heademn  >“id  te- 

ceived  20  votes,  Mr.  Dickson  51  votes,  and  Mr.  Hart  ^ votes. 

Mr.  Dickson,  having  received  a majority  of  all  the  votes  cast, 
was  declared  by  the  Secretary  duly  elected  President  pro  tern,  of 

* M^ssrI!”shTpard  and  McCormack  conducted  the  Presiden!  to 

the  chair.  i j i.  j 

The  iournal  of  yesterday  was  read  and  adopted.  _ 

Mr.  Roberts,  chairman  of  the  committee  on  the  Judiciary, 
made  the  following  report : „ 

Committee  Room,  February  aS»th,  looo. 

To  the  Hon.  J.  W.  Throokmorton,  President  of  Convention : 
The  Judiciary  Committee,  to  whom  was  referred  the  resolution 
of  the  gentleman  from  Dallas,  (Mr.  Record,)  in  fiction. to  the 
establishment  of  a rule  of  evidence  ^“^/re  Confederate  pamper 
currency  was  meant  by  the  expression  of  ‘dollars  and  cents, 
in  a contract,  have  had  the  same  under  consideration,  and  request 
me  to  report  the  accompanying  ordinance,  and  recommend  it  t 
the  favorable  consideration  of  the  House.  They  do  not  recom- 
mend it  to  establish  a new  rule,  so  much  as  to  settle  ‘“e  rule  o 
evidence  beyond  question— which  is  respectfully  submitted. 

Be  it  Ordained  hy  the  Convention,  That  in  all  smts  now 
■pending,  or  that  may  hereafter  be  instituted,  upon  contracts  in 
writing  made  since  the  2d  day  of  March,  1861,  and  prior  o 
2d  day  of  July,  1865,  payable  in  dollars  and  cents,  parol  testi- 
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mony  may  be  introduced  to  show  the  intention  of  the  parties  to  , 
the  transaction  ; and  where  it  shall  be  made  to  appear  that  dol- 
lars in  Confederate  paper  currency  was  intended,  its  marketable 
value  at  the  time  of  maturity  shall  be  recovered.  And  the  same 
rule  shall  obtain  where  such  currency  was  the  consideration  of  a 
contract  which  was  otherwise  valid. 

Received,  to  come  up  in  order. 

Mr.  Randolph  made  the  following  report : 

Committee  Room,  February  28th,  1866. 

To  the  Hon.  J.  W.  Throckmorton^  President  of  the  Convention  : 

The  com^rittee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  the  ordinance  defining  the  8th  Article  of  the  Constitu- 
tion, and  find  the  same  correctly  engrossed. 

Accepted. 

Mr.  Ball  offered  the  following  preamble  and  resolution : 

Whereas,  there  are  a large  number  of  citizens  of  the  State 
of  Texas  whose  business  is  exclusively  stock  raising,  and  many 
of  them  living  in  that  portion  of  the  State  that  is  not  adapted  to 
farming  ; and,  in  consideration  of  the  fact  that  there  is  no  pro- , 
vision  made  in  the  Constitution  for  the  encouragement  of  that 
class  of  men  to  engage  in  the  business  of  stock  raising  as  an 
occupation  : therefore. 

Be  it  Resolved  hy  the  Convention^  That  the  committee  on  the 
Ge^ral  Provisions  of  the  Constitution  of  the  State  be  instructed 
to  inquire  into  the  expediency  of  reserving  from  forced  sale  and 
execution,  in  addition  to  the  present  exemption,  at  least  300  head 
of  cattle,  50  head  of  horses,  and  500  head  of  sheep. 

Adopted. 

Mr.  Latimer  moved  to  suspend  the  rules,  in  order  to  proceed 
to  the  consideration  of  the  ordinance  of  secession. 

Lost. 

The  motion  of  Mr.  Hancock,  to  reconsider  the  vote  ordering 
the  engrossment  of  Article  VIII  of  the  Constitution,  was  put 
and  carried. 

Mr.  Henderson  moved  to  recommit  the  ordinance  to  the  com- 
mittee reporting  it. 

Carried. 

On  motion  of  Mr.  Hancock,  the  Second  Assistant  Secretary, 
Mr.  Hutchins,., was  excused  from  attendance  this  evening. 

On  motion  of  Mr.  Saunders,  Mr.  Hill  was  excused,  on  account 
of  sickness. 

Mr.  Giddings  moved  to  suspend  the  rules,  in  order  to  take  up 
the  report  of  committee  on  the  Legislative  Department.  ^ 

Carried. 
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Mr.  Giddings  then  moved  to  recommit  the  23d  section  to  the 
committee. 

Carried. 

On  motion  of  Mr.  Waul,  the  house  adjourned  until  ,7|  o’clock, 

P.  M. 

7|  o’clock,  P.  M. 

Convention  met ; roll  called,  and  quorum  present. 

Mr.  Gentry  offered  the  following  resolution,  which  was 
adopted : ' ' 

Resolved^  That  the  Secretary  of  this  body  be  authorized  to 
employ  such  assistance  as  may  be  necessary,  from  this  date  until 
the  end  of  the  session,  in  order  to  transact  the  clerical  duties  of 
this  Convention. 

Mr.  Wilson  offered  the  following  resolution  : 

Resolved^  That  the  sum  of  two:  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appro- 
priated, out  of  funds  now  in  the  State  treasury  not  otherwise 
appropriated,  for  the  purpose  of  defraying  the  funeral  expenses 
of  the  Hon.  George  W.  Smyth,  deceased  ; and  the  Secretary  of 
this  Convention  is  hereby  authorized  and  required  to  draw  upon 
the  State  treasurer  for  a sufficient  amount  of  money  to  pay  such 
expenses,  and  to  settle  the  same.  . 

Which  was  adopted. 

The  Convention  thereupon  went  into  committee  of  the  whole, 
pursuant  to  adjournment. 

On  motion  of  Mr.  Davis  of  Webb,  the  committee  rose,  and, 
throiigh  the  chairman,  reported  progress,  and  asked  leave  to  sit 
again  at  11  o’clock,  A.  M.,  to-morrow. 

Report  adopted. 

Mr.  Allen  moved  that  the  rules  be  suspended,  and  the  report 
of  the  Legislative  committee  be  taken  up. 

The  motion  prevailed. 

Rule  suspended,  and  the  report  taken  up ; when  Mr.  Ireland 
made  the  following  report  : 

The  committee  on  the  Legislative  Department,  to  whom  was 
referred  the  22d  section  of  the  bill  reported  by  the  committee  on 
the  — instant,,  unanimously  instruct  me  to  report  the  enclosed, 
as  a substitute  for  said  section,  and  recommend  its  passage, 
to  wit  : 

Sec.  23.  No  person  holding  any  office  under  the  government 
of  the  United  States,  or  any  foreign  governihent,  shall  be  eligible 
to  a seat  in  the  Legislature  of  this  State  ; nor  shall  any  person 
hohJing  any  office  of  profit  or  trust  uUder  this  State  be  a member 
of  the  Legislature  of  this  State,  if  he  hold  such  office  when  he 
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offers  to  take  his  seat  as  Legislator.  No  person  shall  hold  two 
offices  of  trust  or  profit  under  this  State — provided,  one  person 
may  hold  the  offices  of  District  and  County  Clerk ; one  person, 
Sheriff,  Assessor  and  Collector  ; and  the  County  Commissioners 
shall  be  ex-officio  Justices  of  the  Peace  and  Notaries  Public.  - 

Received,  to  come  up  in  order. 

Mr.  Allen  moved  that  the  27th  and  28th  sections  of  the  bill 
reported  by  the  Legislative  committee  be  re-referred;  which  motion 
prevailed,  and  the  sections  were  recommitted,  with  instructions 
to  report  by  11  o’clock,  A.  M.,  to-morrow. 

On  motion  of  Mr.  Hart,  Mr.  McCormack  was  added  to  the 
committee  on  the  Legislative  Department. 

The  orders  of  the  day  were  then  taken  up. 

Mr.  Drake’s  resolution,  limiting  delegates,  in  making  speeches 
upon  any  question,  to  fifteen  minutes,  was,  upon  vote,  lost. 

The  hour  having  arrived  for  the  special  order,  namely,  the 
report  of  the  committee  on  Privileges  and  Elections,  it  was,  on 
motion  of  Mr.  Hart,  postponed  till  11  o’clock,  A.  M.,  on  Mon- 
day next. 

On  motion  of  Mr.  Davis  of  Webb,  Mr.  Shaw  was  added  to 
the  committee  on  Finance. 

On  motion  of  Mr.. Hancock,  Mr.  Mabry  was  added  to  the 
committee  on  the  General  Provisions  of  the  Constitution.' 

The  report  of  the  committee  on  Finance  was  taken  up,  with 
regard  to  the  per  diem  pay  of  the  members  of  the  Convention ; 
when  Mr.  Frazier  moved  to  strike  out  eight,  wherever  it  occurs 
in  the  ordinance,  reported  by  the  committee,  and  insert  fifteen ; 
which  was  lost. 

Mr.  McCormack  moved  to  strike  out  eight,  where  it  occurs, 
and  insert  five.  Lost. 

Report  of  the  committee  adopted,  and  the  ordinance  ordered 
to  be  engrossed. 

Mr.  Beall  moved  to  strike  out  eight,  where  it  occurs  in  the 
ordinance,  and  insert  seven  and  a half.  Lost. 

On  motion  of  Mr.  Gentry,  the  rule  was  suspended,  the  ordi- 
nance read  a third  time,  and  placed  upon  its  final  passage. 

Yeas  and  Nays  were  ordered,  and  stood  thus : 

Yeas — Messrs.  Allen,  Armstrong,  Ball,  Benge,  Bryan,  Brad- 
shaw, Bumpass,  Camp  of  Upshur,  Clements,  Dalryraple,  Davis  of 
Webb,  Davis  of  Cherokee,  Degener,  Dickson,  Drake,  Flanagan, 
Frazier,  Gentry,  Giddings,  Gurley,  Halbert,  Hancock,  Hurt, 
Ireland,  Johnson  of  Tarrant,  Johnson  of  Titus,  Latimer,  Lindsey, 
Mabry,  Middleton,  Murchison,  Nelson,  Norris,  Parker,  Parsons, 
Paschal,  Perry,  Phillips,  Ranck,  Reeves,  Richardson,  Roberts, 
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Runnels,  Saufley,  Selman,  Shepard,  Shields,  Shuford,  Slaughter, 
Smith  of  Colorado,  Spaight,  Taylor  of  Fannin,  Taylor  of  Hous- 
ton, Thomas  of  Grimes,  Tyus,  Varnell,  Walker,  Waul,  Wilson 
and  Woods — 59. 

Nays — Messrs.  Anderson,  Beall,  Burke,  Hunt,  Jones  of  Bastrop, 
Jones  of  Bexar,  Ledbetter,  McCormack,  Norton,  Record,  Shaw, 
Whitfield— 13. 

On  motion,  Mr.  Smith  of  Colorado,  th^  Convention  adjourned 
till  10,  A.  M.,  to'-morrow. 


Thursday,  March  1st,  1866. 

Convention  met,  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read,  amended  and  adopted. 

On  motion  of  Mr.  Norton,  Mr.  Johnson  of  Titus  was  excused 
on  account  of  sickness. 

Mr.  Henderson,  chairman  of  the  committee  on  the  Legislative 
Department,  made  following  report : 

To  the  President  of  the  Convention : 

The  committee  to  whom  was  referred  the  27th  and  28  th  SeC'* 
tions  of  the  printed  bill  on  the  Legislative  Department,  have 
instructed  me  to  report  that  the  blanks  in  said  Section  should  be 
filled  with  “February  6th,  1860,  ” and  ask  the  adoption  of  said 
amendment.  J.  W.  HENDERSON,  Chairman. 

Received,  to  come  up  in  its  order. 

On  motion  of  Mr.  Henderson,  the  above  report,  and  the  one 
made  by  Mr.  Ireland,  last  night,  on  Section  23  of  the  same  ordi- 
nance, was  referred  to  the  committee  of  the  whole,  and  made 
special  order  of  the  day  for  to-day  at  11  o’clock. 

Mr.  Hancock,  chairman  of  the  committee  on  the  General 
Provisions  of  the  Constitution,  made  following  report : 

' Committee  Room,  February  28th,  1866. 
Hon,  I).  0.  Dickson^  T resident^  pro  tem.^  of  the  Convention  : 

The  committee  on  the  General  Provisions  of  the  Constitution, 
to  whom  was  referred  Article  VIII  of  the  Constitution,  have 
considered  the  same,  and  unanimously  recommend  that  Section 
1st  of  said  Article  be  amended  by  striking  out  all  of  the  last 
line,  after  the  word  “and,”  and  insert  in  lieu  thereof,  “ all  crim- 
inal prosecutions  against  them  shall  be  conducted  in  the  same 
manner  as  prosecutions  for  like  offences  against  the  white  race, 
and  they  shall  be  subject  to  like  penalties.”  And  amend  the 
2d  Section  by  striking  out  all  after  the  word  “same,”  in  the  4th 
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line,  and  insert  in  lieu  thereof,  “ and  the  Legislature  shall  have 
power  to  authorize  them  to  testify  as  witnesses  in  all  other  cases, 
under  such  regulations  as  may  be  prescribed. 

Respectfully  submitted. 

JOHN  HANCOCK,  Chairman  of  Committee. 

Read,  and  takes  it  place  among  the  orders  of  the  day. 

On  motion  of  Mr.  Dalrymple,  the  rule  v/as  suspended,  and 
the  report  made  several  days  since,  by  the  committee  on  Indian 
Affairs,  was  taken  up,  and  read  a second  time,  and  on  motion  of 
Mr.  Phillips,  one  hundred’  copies  were  ordered  to  be  printed,  and 
made  special  order  of  the  day  for  11  o’clock,  A.  M.,  Saturday, 
3d  instant. 

Mr.  Beall  offered  the  following  resolution  : 

Reiolved^  That  this  Convention  should  consider  the  propriety 
of  passing  an  ordinance  authorizing  an  election  for  members  to 
the  Legislature,  Governor,  and  other  State  officers,  as  soon  as 
practicable. 

Adopted,  and  referred  to  the  committee  on  the  Legislative 
Department. 

On  motion  of  Mr.  Henderson,  Convention  went  into  committee 
of  the  whole,  to  consider  the  report  of  the  committee  on  the 
Legislative  Department,  reporting  a substitute  for  the  3d  Article 
of  the  Constitution,  Mr.  Taylor  of  Houston  in  the  chair. 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again 
this  evening  at  o’clock. 

Mr.  Taylor  of  Houston  moved  to  take  up  the  report  of  the 
Legislative  Committee,  presenting  Article  III  of  the  Consti- 
tution. 

Carried. 

He  then  moved  that  one  hundred  copies  of  the  1st  Section, 
and  the  amendment  of  Mr.  Giddings,  offered  in  committee  of  the 
whole,  be  printed. 

Carried,  and  the  printing  was  ordered. 

On  motion  of  Mr.  Ireland,  Convention  adjourned  till  half  after 
7 o’clock  this  evening. 

7J  o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment.  Roll  called : 
quorum  present. 

The  Convention  again  went  into  committee  of  the  whole,  in 
consideration  of  the  subject  matter  before  it  at  the  hour  of  the 
last  adjournment,  viz  : The  report  of  the  committee  on  Legis- 

lative Department,  Article  III  of  the  Constitution. 

Committee  rose,  reported  progress,  and  asked  leave  to  sit  again 
to-morrow  at  10  o’clock. 
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Report  adopted. 

On  motion  of  Mr.  Flanagan,  Convention  adjourned  till  half 
after  9 o’clock  in  the  morning. 


Friday,  March  2d,  1866. 

Convention  met  pursuant  to  adjournment  ? prayer  by  the 
chaplain ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

Mr.  Norton,  chairman  of  committee  on  the  Condition  of  the 
^tate,  made  the  following  report : 

Committee  Room,  March  2d,  1866. 

To  the  President  of  the  Convention : 

The  committee  on  the  Condition  of  the  State  having  had 
under  consideration  the  legislation  of  the  State  since  the  1st  day 
of  February,  1861,  and  the  executive,  judicial,  and  ministerial 
action  in  pursuance  thereof,  as  also  the  official  action  of  His 
Excellency,  A.  J.  Hamilton,  the  Provisional  Governor,  as 
brought  to  their  notice  by  resolution  and  ordinances  referred  to 
them,  have  agreed  upon  the  accompanying  ordinance,  making 
valid  the  laws  and  acts  of  officers  therein  mentioned,  and  for 
other  purposes,  and  unanimously  recommend  its  adoption  by  the 
Convention.  . A.  B.  NORTON,  Chairman. 

Report  received,  and  ordinance  read  1st  time,  and  on  motion 
of  Mr.  Norton,  one  hundred  copies  ordered  to  be  printed,  and 
made  special  order  of  the  day  for  Tuesday,  at  11  o’clock,  A.  M. 

Mr.  Shepard  made  report  as  follows  : 

Committee  Room,  February  28th,  1866. 

To  Hon.  B.  C.  Dickson^  President  pro  tern,  of  Convention  : 

The  committee  on  General  Provisions  of  the  Constitution,  to 
which  was  committed  a resolution  of  inquiry  into  the  expediency 
of  exempting,  from  forced  sale,  three  hundred  head  of  cattle, 
fifty  head  of  horses,  and  five  hundred  head  of  sheep,  have  had 
the  same  under  consideration,  and  have  instructed  me  to  report : 

That  they  deem  it  unnecessary  to  occupy  the  time  of  the 
Convention  with  an  ordinance  on  the  subject,  as  the  matter  is, 
by  the  Constitution  of  the  State,  under  the  control  of  the 
Legislature.  Respectfully  submitted. 

J.  E.  SHEPARD,  One  of  the  Committee. 

Received,  and  passed  to  the  orders  of  the  day. 

Mr.  Jones  of  Bexar,  chairman  of  the  committee  on  Printing 
and  Contingent  Expenses,  made  the  following  report ; 
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Committee  Room,  March  1st,  1866. 

To  Hon.  D.  0.  Dickson,  President  of  the  Convention^  pro  tern : 

The  Committee  on  Printing  and  Contingent  Expenses  report 
to  the  Convention  the  accompanying  bill,  for  printing,  by  D. 
Richardson,  proprietor  of  the  Tri- Weekly  State  Gazette,  for  the 
sum  of  five  hundred  and  twenty-four  dollars  and  fifty  cents,  and 
find  it  correct,  and  recommend  that  the  same  be  paid. 

The  committee  also  report  to  the  Convention  the  following 
expenditures  for  the  burial  of  the  Hon.  G.  W.  Smyth,  to-wit: 
The  bill  of  . John  Stringer,  for  $55  25;  the  bill  of  England  & 
Hannig,  for  $107  72  ; and  the  bill  of  Alexander  Eans,  for  $21 
40  ; in  all,  the  sum  of  $185  67.  For  these  latter  sums  the 
Secretary  is  already  authorized,  by  resolution  of  the  Convention, 
to  give  his  draft  on  the  Treasury  to  the  parties  respectively. 

The  committee  ,.also  report  the  accompanying  , resolution, 
appropriating  money  to  defray  the  contingent  expenses  of  the 
Convention,  and  recommend  its  adoption. 

W.  E.  JONES,  Chairman. 

Report  received,  and  resolution  read  first  time. 

On  motion,  rule  suspended,  resolution  read  a second  time,  and 
ordered  to  be  erfgrossed. 

On  motion,  rule  further  suspended,  resolution  read  a third 
time,  and  passed. 

On  motin,  the  resolution  authorizing  the  Secretary  to  draw 
his  draft  on  the  State  Treasury  for  the  sum  of  two  hundred 
dollars,  to  meet  the  charges  incurred  in  the  burial  of  the  Hon. 
Geo.  W.  Smyth,  was  taken  up,  and,  on  motion  of  Mr.  Hender- 
son, the  words  “ two  hundred  ” were  stricken  out,  and  the  words 
“one  hundred  and  eighty-five  dollars  and  sixty-seven  cents 
inserted  in  lieu  thereof,  and  the  sum  ordered  to  be  paid  out  of 
the  contingent  fund  of  the  House. 

Mr.  Randolph  made  the  following  report : 

Committee  Room,  March  2d,  1866. 
Hon.  D.  C.  Dickson,  President  pro  tern,  of  the  Convention : 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  the  ordinance  making  an  appropriation  for  the  per 
diem  pay  and  mileage  of  the  delegates,  and  the  per  diem  pay  of 
the  officers  of  the  Convention,  and  find  the  same  correctly 
engrossed  and  properly  signed. 

RANDOLPH,  Chairman. 

Report  received. 

Mr.  Ireland  offered  the  following  resolution : 

Resolved,  That  the  committee  on  the  Judiciary  Department 
be  instructed  to  inquire  into  the  propriety  of  the  State  sub- 
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scribing  for  copies  of  Paschal’s  Digest  of  the  Laws  of 

Texas,  now  in  process  of  publication  : Provided.t\iQ  same  can  be 
had  at  a cost  not  to  exceed  fifty  per  cent,  on  the  original  cost  of 
paper,  binding,  printing,  and  transportation  to  the  city  of 
Austin. 

Adopted  and  referred. 

Mr.  Flanagan  offered  the  following  resolution  : 

Resolved,'  That  this  Convention  will  adjourn  on  Monday, 
the  12th  instant. 

Mr.  Henderson  moved  to  lay  the  resolution  on  the  table. 

The  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Allen,  Armstrong,  Ball,  Bacon,  Beall,  Benge, 
Clements,  Dalrymple,  Davis  of  Webb,  Degener,  Drake,  Frazier, 
Gentry,  Giddings,  Gurley,  Hancock,  Henderson,  Hurt,  Ireland, 
Jones  of  Bastrop,  Jones  of  Bexar,  Ledbetter,  Lindsey,  Mabry, 
McCormack,  Murchison,  Norton,  Norris,  Parker,  Parsons, 
Perry,  Phillips,  Porter,  Reeves,  Roberts,  Saufley,  Selman, 
Shepard,  Shaw,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of 
Fannin,  Tyus,  Walker,  Waul,  Woods,  and  Young — 47. 

Nays — Messrs.  Anderson,  Bryan,  Burke,  Camp  of  Goliad, 
Camp  of  Upshur,  Dickson,  Flanagan,  Johnson  of  Titus,  Lane, 
Latimer,  Nelson,  Randolph,  Record,  Richardson,  Shuford, 
Spaight,  Taylor  of  Houston,  Thomas  of  Cameron,  Thompson, 
Varnell,  and  Whitfield — 21. 

So  the  motion  prevailed,  and  the  resolution  was  laid  on  the 
table. 

Mr.  Ball  offered  a resolution  as  follows  : 

Whereas,  there  are  sevet*il  persons,  who  are  members  of 
this  Convention,  that  have  suits  pending  in  the  several  District 
Courts  of  this  State,  and  also  many  that  were  attorneys  for 
parties  who  have  suits  pending  in  said  courts : and  whereas,  the 
courts  of  several  of  the  districts  will  be  in  session  before  the 
adjournment  of  this  Convention, 

Be  it  therefore  Resolved  hy  the  members  of  this  Convention, 
That  all  suits  pending  in  said  courts,  in  which  members  of  this 
Convention  are  either  parties  or  attorneys,  shall  stand  continued 
until  the  next  regular  term,  unless  said  suits  are  taken  up  by 
consent  of  parties. 

Resolution  read  the  first  time. 

Mr.  Ball  moved  to  suspend  the  rule  to  take  up  said  resolution. 

Lost, 

Mr.  Hancock  presented  the  credentials  of  Mr.  Wm.  P.  Bacon, 
delegate  elect  from  El  Paso,  who  came  forward,  and  took  the 
oath  of  office  and  his  seat. 

H 
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TTw  Hancock,  moved  that  the  report  of  the  committee  on  Art. 
J-Ax  of  tfl6  ConstitutioD  bo  t&kon  up.  Carried. 

On  motion,  Convention  went  into  committee  of  the  whole  in 
^nsideration  of  the  report  of  the  committee  on  the  Legislative 
Department,  Art.  Ill,  and  the  substitute  offered  by  Mr.  Gid- 
dings  for  the  1st  Section  of  said  Article,  Mr.  Taylor  of  Houston 
m the  chair. 

Committee  rose,  reported  progress,  and  asked  leave  to  sit 
again  this  evening  at  o’clock. 

Report  adopted. 

^ On  motion  of  Mr.  Beall,  the  Convention  adjourned  till 
0 clock  this  evening.  ^ 

„ 7-J  o’clock,  P.  M. 

Convention  met ; roll  called ; quorum  present. 

Mr.  Whitfield  offered  the  following  resolution : 

Resolved^  That  the  Convention  set  apart  Monday  next  for  the 
consideration  of  the  ordinance  to  repeal  the  ordinance  of  seces- 
Sion,  and  that  the  same  be  then  considered  until  finally  disposed 
of;  after  which,  the  Convention  shall  proceed  .to  the  considers- 
tion  of  the  8th  Article  of  the  Constitution,  fixing  the  status  of 
the  negro,  and  continue  upon  the  same  until  it  is  finally  disposed 
of ; the  Convention  will  then  proceed  to  the  consideration  and 
hnal  di^sposal  of  the  ordinance  concerning  public  debts;  and 
uext,  the  ordinance  concerning  the  reorganization  of  the  State 
Government  shall  be  acted  upon,  and  disposed  of  in  like  manner. 

Kule  suspended,  resolution  takem  up,  and  the  question  being 
the  adoption  of  the  resolution,  wh%n  Mr.  Armstrong  moved  to 
lay  It  on  the  table,  whereupon  the  Yeas  and  Nays  being  called 
stood  thus : ^ > 

Yeas--M^srs.  Allen,  Armstrong,  Bacon,  Beall,  Bradshaw, 
Dalrymple  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Gurley 
Hancock,  Hart,  Henderson,  Jones  of  Bastrop,  Jones  of  Bexar, 
Bane,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Middleton, 
Murchison  Nelson,  Norris,  Parker,  Perry,  Phillips,  Porter, 
Record,  Reeves,  Roberts,  Selman,  Shields,  Shuford,  Shaw 
Slaughter  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of 
bannin,  Taylor  of  Houston,  Thompson,  Waul,  Woods,  and 
Young — 44. 

Nays—Messrs  Anderson,  Ball,  Benge,  Bryan,  Bumpass, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dickson,  Drake,  Flan- 
apn.  Gentry,  Giddings,  Hurt,  Ireland,  Johnson  of  Tarrant, 
Norton,  Paa'sons,  Ranck,  Randolph,  Richardson,  Saufley, 
fehepard  Spaight,  Thomas  of  Cameron,  Tyus,  Varnell,  Walker, 
Whitfield — 29.  7 > 
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So  the  resolution  ■was  laid  on  the  table. 

On  motion  of  Mr.  Dalrymple,  Mr.  Saunders  was  excused  from 
attendance  on  the  House,  on  account  of  indisposition.  ^ 

On  motion,  the  House  went  into  committee  of  the  whole,  m 
consideration  of  the  matter  before  it  at  the  hour  of  its  last 
adjournment,  viz:  Constitution,  Art.  Ill,  as  reported  hy  the 

Legislative  Committee.  . , . . j 

Committee  rose,  and  through  its  chairman,  reported  progress, 
and  asked  leave  to  sit  again  at  9J  o clock  A.  M.,  to-morrow. 

On^  motion^  the  Convention  adjourned  until  9J  o’clock  to- 
morrow. 


Saturday,  March  3d,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain  ; roll  called ; quorum  present ; journal  of  yesterday  read, 

and  adopted.  , 

Mr.  Norton,  chairman  of  committee  on  Condition  ot  btate, 

made  the  following  report : i -tQdP 

Committee  Room,  March  3d,  18bo. 


To  the  President  of  the  Convention : r.  j 

The  committee  on  Condition  of  State,  to  whom  was  reierred 
an  ordinance  for  the  protection  and  encouragement  of  manufac- 
tures, hy  instructing  the  Legislature  to  pass  a law  providing  for 
an  exemption  from  forced  s^  of  manufactories,  machinery,  and 
manufactured  articles,  except  for  the  purchase  money  of  the 
same,  the  wages  of  mechanics  and  employees,  and  for  taxation, 
have  had  the  same  under  consideration,  and  beg  leave  to  report : 
That  in  their  judgment  the  subject  is  within  the  legitimate 
province  of  legislation.  They  are  unanimously  of  opinion  that 
the  establishment  of  manufactories,  and  the  introduction  ot 
machinery  of  every  kind  into  the  various  parts  of  the  State, 
would  prove  highly  beneficial  to  the  people,  and  remunerative  to 
those  who  may  engage  in  such  business. 

While  believing  that  inducements  should  be  held  out  to  capi- 
talists to  engage  in  the  erection  of  manufacturing  establishments, 
and  that  reasonable  protection  and  encouragement  should  be 
extended  to  them,  they  nevertheless  are  constrained  to  report 
the  same  back  without  recommending  action  by  the  Convention, 
being  well  satisfied  that  the  importance  of  the  subject  will  suf- 
ficiently commend  itself  to  the  minds  of  the  members  of  the  first 
Legislature,  to  insure  appropriate  legislation. 
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Received,  to  come  up  in  order. 

Mr.  Jones  of  Bastrop  made  the  following  report,  from  commit- 
tee on  Privileges  and  Elections. 

ToHo71.  D.  a Dickson,  President,  pro  tern.,  of  Convention: 
The  committee  on  Privileges  and  Elections  unanimously  instruct 
me  to  report  that  they  have  had  under  consideration  the  creden- 
tials ot  W.  J.  Bacon,  delegate  from  the  county  of  El  Paso 
whose  certificate  of  election  is  herewith  presented.  It  appears 
to  the  committee  that  there  was  no  civil  officer  in  the  coLty 
owing  to  the  fact  that  no  communication  with  the  Department  of 
fetate  had  taken  place  since  the  establishment  of  the  Provisional 
Government.  The  people,  however,  having  received  unofficial 
information  that  the  election  was  to  take  place,  requested  the 
military  authority  to  order  the  election.  The  election  was  con- 
ducted,  so  far  as  practicable,  in  conformity  with  the  laws  of  the 
btate,  and  there  is  no  doubt  that  Mr.  Bacon  was  the  choice  of 
the  people ; but  it  does  not  appear  to  the  satisfaction  of  the 
<50inmittee  that  he  had  been  a citizen  of  the  State,  or  resident 
ot  the  county,  f^or  more  than  one  or  two  months  next  preceding 
the  election.  A inajority  of  the  committee  instruct  me  to  recom- 
mend that  he  retain  his  seat. 

On  motion  of  Mr.  Taylor  of  Fannin,  the  rule  was  suspended, 
and  the  report  was  taken  up  and  adopted. 

Mr.  Jones  of  Bastrop  presented  the  following  report  from 
same  committee : e vui 

7T  n /I  , r,  CoMMiTip  Room,  March  2d,  1866. 

-PTcstdenty  pro  tem.y  Convention : 

The  committee  on  Privileges  and  Elections  unanimously  instruct 
me  to  report  back  the  resolution  referred  to  them,  concerning 
^ Constitution,  approved  Januarl 
Ibth,  1850,  and  ask  to  be  discharged  from  the  consideration  of 
the  subject,  the  same  being  under  consideration  by  the  committee 
on  the  Judiciary. 

Passed  to  orders  of  the  day. 

Mr.  Waul  presented  the  following  report,  from  committee  on 
Einance : 


Committee  Room,  March  2d,  1866. 
Mon,  D,  C,  Bicksony  President,  pro  tern.,  Convention : 

Sir  : The  committee  on  Finance,  to  whom  was  referred  the 
subject  of  the  public  debt  of  the  State,  have  instructed  me  to 
report  that  they  have  had  the  same  under  consideration,  and 
recommend  the  adoption  of  the  following  ordinance,  by  the  Con- 
vention. All  of  which  is  respectfully  submitted- 
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an  ordinance 

Beclarinq  the  War  Debt  void,  and  for  other  purpotet. 

Be  it  ordained  by  the  people  of  the  fate  of 
vention  assembled,  That  all  debts  created  by  l^*e^ 

in  aid  of  the  late  war,  directly  or  indirectly,  ^ 

mill  and  void  and  the  Legislature  shall  have  no  authority,  ana 
SyTe  hereby  forbiddel,  to  ratify  the  same,  or  to  assp  or 
provide  for,  the  payment  of  the  same,  or  any  „ . • 

^ Sec.  2.  Be  It  further  ordained.  That  the 
State  shall  have  no  authority,  and  are  I*®’’®’’?  f 
assume  or  mahe  any  provision  for,  the  payment  of  any  p 
“deht“  contra^cted  or  incurred,  directly  or  ludirectty,  by 
the  Confederate  States,  or  by  its  agents, 

Sec.  3.  Be  it  further  ordained.  That  the 
State  shall  have  no  authority,  and  are  hereby  forbidden, 
assume,  or  make  any  provision  for  the  payment  of  any  portwn 
of  the  debts  contracted  or  incurred,  or  warrants  ^ ‘ j 

State,  from  the  28th  day  of  January,  1861,  until  the  5th  day 

"'■’O^motion^of  Mr.  Waul,  the  rule  was  suspended,  and  on  fur- 
ther motion,  300  copies  were  ordered  to  be  printed. 

Mr.  Beall  offered  the  following  resolution : 

Whereas,  the  health  of  the  members  of  this  Convention  ^ essen- 
tial to  the  dispatch  of  the  important  duties  devolving  upon  it, 

Whereas,  the  holding  of  night  sessions,  so  late  ^ 

has  been  the  case  during  the  past  week,  is  now  inducing  gre 

indisposition  in  many  of  the  members  . i • /acsa  of  Irt 

Eesolved,  That  this  Convention  commence  its  business  at  10, 

A.  M.,  and  adjourn  at  1,  P.  M.,  for  dinner,  to  resume  its  busi- 
ness at  3,  P.  M.,  and  adjourn  at  6,  P.'M. 

Passed  to  the  orders  of  the  day. 

Mr.  Hancock  moved  to  suspend  the  rules,  and  take  up  t 
8th  Article  of  the  Constitution. 

T^  House  went  into  committee  of  the  whole,  *® 
ther  Article  III  of  the  Constitution,  Mr.  Taylor  of  Houston  in 

Committee  rose,  and,  through  their  chairman,  ‘■®P®^,*®,^ 
gress,  and  asked  leave  to  sit  again  this  evening  at  o clock. 

Mr^  Hancock  moved  that  Mr.  Jones  of  Bastrop  be  excused 
till  Monday  evening. 

Carried. 
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t>n  Mraday  10  o’clock 

The  Yeas  and  Nays  being  called,  stood  thus : 

"1  *j^oJiad,  Davis  of  Cher- 

Rastro^^T^®^w-.^'’d'®A  H'^^'^ert,  Hancock,  Jones  of 

Bastrop,  Ledbetter  McCormack,  Norton,  Parsons,  Paschal,Perry, 

Sa«fley,  Selman,  Shields,  Shuforl 
^aw.  Slaughter,  Smith  of  Colorado,  Varnell,  Waul  and  Young 

Camn^!i7n^®f  ®‘  ^“0e"-son,  Bryan,  Bradshaw,  Bumpass, 

ct^Jr  ^ of  Webb,  Dickson,  Flanagan,  Frazier, 

Giddmgs,  Gurley,  Henderson,  Hunt,  Ireland,  Johnson  of  Tar- 

Mn!U-  1®^  Lindsey,  Middleton, 

^nailr  T ^^‘•'^er.  Porter,  Runnels,  Shepard, 

W T#^*’wu^L°'’ij®^  Houston,  Thomas  of  Cameron,  Thompson, 
Walker,  Whitfield  and  Woods— 84. 

Convention  refused  to  adjourn  to  the  hour  named. 

Hen<lerson,  Convention  adjourned  till  this 

evening  at  7J  o clock. 

n o’clock,  P.  M. 

Convention  met ; roll  called ; quorum  present. 

of  ?n\“ptsitVm  "ooount 

^ On  motion,  the  Convention  went  into  committee  of  the  whole 
in  consideration  of  the  matters  before  it  at  the  hour  of  the  last 
adjo_urnment,  viz:  Report  of  the  Legislative  Committee,  Arti- 

® Constitution,  the  amendment  of  Mr.  McCormack 
and  the  substitute  therefor  offered  by  Mr.  Parsons. 

The  committee  rose,  reported  progress,  and  asked  leave  to  sit 
again  at  11  o clock  Monday  mornins:. 

Adopted. 

Mr  Roberts  moved  to  refer  both  Sections  of  the  ordinance 
reported  by  the  committee,  which  referred  to  the  basis  of  repre- 

sentation,  to  a select  committee  of  one  from  each  Judicial  Dis- 
trict. 

“oved  to  adjourn  until  10  o’clock  Monday,  A.  M. 

Mr.  Henderson  moved  a call  of  the  House. 

Lost. 

,Mr.  Roberts  withdrew  his  motion. 

On  motion  of  Mr.  Davis,  the  Convention  adjourned  until  94 
0 clock,  A.  M.,  Monday.  ® 
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Monday,  Marcli  5th,  1866. 

Convention  met  pursuant  to 

chaplain;  roll  called;  quorum  present ; journal  of  yesteraay 

"Mr^tghf  presented  the  petition  of  citizens  of  Orange 
coraty  aLifg  relief  from  State  tax,  or  the  postponement  of 
coUecth^n  unll  the  adjournment  of  the  next  Legislature. 

Referred  to  the  committee  on  Finance. 

Mr.  sLdolph,  chairman  of  committee  on  Engrossed  and  En- 

rolled  Ordinances,  made  the  following  report : 

roiiea  uramai  , q^j^mittbe  Room,  March  5th,  1866. 

TTnn  T)  0 BicTcson.  President  pro  tern,  of  Conventi^: 

SiE  Th^  clmittee  on  Engrossed  and  Enrolled  Ordinances 

have  examined  the  ordinance  making  an 

the  printing  and  other  contingent  expenses  of  the  Convention, 
and  find  the  same  correctly  enrolled  and  properly  signe  . 

. Received,  to  come  up  in  order. 

Mr.  Roberts  introduced  the  following  ordinance  . „ . 

Be  it  ordained  hy  the  delegates  of  the  people  »/ 

white  race  being  the  paramount  object  of  the  people  ot  xexas, 

the  Legislature^  shall  have  power  to  pass  eeT- 

sneciallv  to  the  African  race  within  her  limits,  as  may  be  nece 

sLv  and  proper  to  secure  their  ultimate  removal 

so  as  to  gwe  place  to  an  unmixed  white  race,  should  it  in  future 

be  found  expedient  ^nd  practicable,  with  the 

consent  of  the  United  States,  or  with  a® 

States  of  the  Union,  with  the  consent  of  the  Umted  States. 
Referred  to  committee  on  Legislative  Departme  . 

Mr.  Paschal  offered  the  following  resolution  : 

Besolved,  That  the  committee  on  the  Legislative  De^ 

be  instructed  to  report  an  ordinance  dividing  the  State  into  tour 
Congressional  Districts,  as  nearly  equal  as  may  be, 
the  representative  population  of  each  district  as 
third  section  of  the  first  article  of  the  Constitution  of  U- 
Said  ordinance  to  cease  to  have  effect  from  an  a er  . ^ 
iportionment  of  Representatives  in  the  Congress  of  the  United 

States. 

of  mottn  of  Mr.  Whitfield,  Mr.  Lindsey  was  excused,  on 

"'X^BurkToffered  the  following  preamble  and  ^ 

Whereas  the  people  of  Texas  have  witnessed,  with  pride  and 
pleasure,  the  noble  and  manly  stand  taken  by  President  Johnson, 


. 120 

m defense  of  the  constitutional  rights  of  the  Southern  Statoa 
allowing  them  representation  in  the  Congress  of  the  United 
States,  and  in  opposition  to  the  destructive  policy  of  the  radicals^ 
as  promulgated  by  Stevens,  Sumner  and  Phillipr  Therefore  ’ 

of  Texas,  through  their  Bele- 
gates,  m Convention  assembled,  That  we  cordiallv  pnrinrao 

S'j”  p~^.?"nV£‘ 

veto  ot  the  J^reedman  s Bureau  bill : and  that  we  will  mvA  hirv, 
Xsneh^°'^*^’  Strengthen  his  hands  in  the  adoption  of  Iny  and 

Southern”  sTteT  r Th  the  other 

Uedee!i  TT  • * to  their  rightful  position  as  members  of  the 

uldti  “T  ’ Excellency  Provisional  Governor 

W-®  ^«^nested  to  forward  a copy  of  these  resolu- 

cTstate?'  Johnson,  Presfdent  of  the  Vnit- 

tio^’  W®  «P  the  resolu- 

Resolution  passed  to  orders  of  the  day. 

excised  frZ^tt^nd  ®®"Jo''®on,  Mr.  Bumpass  was  indefinitely 
■ his  sLk  cSZgZ  Convention,  in  order  to  attend 

of  “ 0 

“ 2^ P.^M.””^  ’’J  striking^ut  all  after  the  words 

so  fs' ‘to^reif  <<  f n \"'^t‘"te  for  Mr.  Ireland's  amendment’ 

to  10,  P to  2,  P.  M,  and  from  7,  P.  M.’ 

“oyeJ  to  lay  the  whole  on  the  table.  Carried. 

of 'the  whole  T®  Convention,  went  into  committee 

ot  the  whole,  to  consider  the  report  of  fhe  committee  on  the 
Legislative  Department  Mr.  Taylor  of  Houston  in  the  chak. 

On  motion  of  Mr.  Ireland,  committee  rose,  reported  sundry 

char^ged  from  a further  consideration  of  the  subject. 

from''thp  Pn  w moved  to  take  up  the  ordinance  just  reported 
from  the  committee  of  the  whole,  and  act  upon  it,  section  by 

cZ’ied’^^****''  amendments  made  to  such  sections.  ^ 

5 -^n  JriLf  following  amendment  to  Section 

he  inserted!  ^ ® 

question  of  the  adoption  of  the  same,  the  yeas  and 
nays  were  ordered,  and  stood  thus : ^ 
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Yeas— Messrs.  Bacon,  Camp  of  Goliad,  Davis  of  Webb,  Dege- 
ner.  Halbert,  Hart,  Johnson  of  Titus,  Jones  of  Bexar,  LaUmer, 
Ledbetter,  Middleton,  Murchison,  Norton,  Parker,  Paschal, 
Perry,  Ranch,  Shields,  Shuford,  Smith  of  Colorado,  Taylor  of 
Fannin,  Thomas  of  Cameron,  Thompson,  Varnell,  and  Young 

^^Nays— Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Benge,  Bradshaw,  Burke,  Camp  of  Upshur,  Clements,  Da,yis  of 
Cherokee,  Dickson,  Drake,  Frazier,  Gentry, 

Hancock,  Henderson,  Hunt,  Ireland,  Lindsey,  Mabry,  ^«Cor- 
mack.  Nelson,  Norris,  Parsons,  Phillips,  Porter  Ra«drfph, 
Record,  Reeves,  Richardson,  Roberts,  Runnek,  Sauflej,  Selma  , 
Shepard,  Shaw,  Smith  of  Lamar,  Spaight,  ^ylor  of  Houston, 
Tyus,  Walker,  Waul,  Whitfield,  Wilson,  and  Woods— 49. 

So  the  amendment  was  lost.  i. 

The  question  being  on  the  adoption  of  the  amendment  to  the 
5th  section,  as  reported  by  the  committee,  the  yeas  and  nays 

were  ordered,  and  stood  thus:  t>  n 

Yeas- Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Benge, 
Burke,  Camp  of  Upshur,  Clements,  Davis  of  Cheroke^  Dickson, 
Drake,  Frazier,  Gentry,  Giddings,  Gurley,  Hancock,  Henderson, 
Hunt,  Ireland,  Johnson  of  Tarrant,  Lane, 

Norris,Parsons,  Phillips,  Randolph,  Record,  Richardson,  Robe^^^^ 
Runnels,  Saufley,  Selman,  Shepard,  Slaughter,  Smith  ^Hamar, 
Spaight,  Taylor  of  Houston,  Tyus,  Walker,  Waul,  Whitfield, 

Wilson  and  Woods — 44.  ^ /-t  v j -n 

Nays— Messrs.  Bacon,  Bradshaw,  Camp  of  Gohad,  Dayis  ot 

Webb,  Degener,  Halbert,  Hart,  Johnson  of  Titus,  Jraes  of 
Bexar,  Latimer,  Ledbetter,  Lindsey,  Murchispn,  Nelson,  Norto^ 
Parker,  Paschal,  Perry,  Porter,  Ranck,  Reeves,  Shields,  Shuford, 
Shaw,  Smith  of  Colorado,  Taylor  of  Fannin,  Thomas  of  Came- 
ron, Thompson,  Varnell  and  Young — 30. 

Mr°^avis  of  Webb  moved  to  strike  out  the  word  “ next,”  in 
third  line  of  5th  section. 

Amendment  withdrawn.  j 

Mr.  Smith  of  Colorado  moved  to  insert  the  word  white 

before  “ citizen,”  in  first  line. 

Mr^^Brtdsbaw  moved  to  insert  the  word  “white”  before 
“ citizen,”  in line.  Section  10. 

The^question  being  on  the  adoption  of  the  amendment,  to 
strike  out  3 and  insert  5,  as  proposed  by  committee  of  the  whole, 
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a'  substitute  for  the  committee’s  amend- 

ment,  the  following,  viz : 

Insert,  after  “State,”  in  second  line,  “at  the  time  of  his 
election,  and  a resident  of  the  State  five 
Which  was  adopted  by  the  House  as  part  of  the  section. 

V substituting  the 

words,  may  be  prescribed  by  law,”  for  the  words,  “each 
House  may  provide.  ’ 

Lost. 

The  question  being  on  the  adoption  of  the  amendment  proposed 
W the  committee  of  the  whole  to  Section  13,  and  the  Yeas  and 
JNays  being  called,  stood  thus  : 

Yeas— Messrs.  Anderson,  Bacon,  Ball,  Beall,  Bradshaw,  Burke, 
biddings,  Gurley,  Hunt,  Johnson  of 
litus,  Latimer,  McCormack,  Murchison,  Norton,  Phillips,  Rich- 
ardson,  Roberts,  Runnels,  Saufley,  Shepard,  Shields,  Shuford, 

m ? tannin,  Varnell,  Walker, 

VVaul,  Whitfield  and  Wilson— 32. 

Nays— Messrs.  Benge,  Camp  of  Goliad,  Camp  of  Upshur, 
ClemeiUs,  Davis  of  Cherokee,  Drake,  Gentry,  Halbert,  HaLock 
r-  i’  Henderson  Ireland,  Johnson  of  Tarrant,  Jones  of  Bexar 
Lindsey,  Mabry,  Nelson,  Norris,  Parker,  Parsons,  Paschal,  Perry, 
Porter,  f^nck,  Randolph,  Record,  Reeves,  Selman,  Shaw, 
bmith  of  Colorado,  Taylor  of  Houston,  Woods  and  Young- 34! 
bo  the  amendment  was  lost.  ° 

The  question  being  on  the  adoption  of  the  amendment  propos- 
ed by  the  committee  of  the  whole,  ^ ^ 

Mr.  Smith  of  Colorado  proposed  to  amend  the  amendment  of 
the  committee,  by  striking  out  the  words,  “ Chief  Justice  acting 
as,  which  amendment  was  adopted ; when  the  House  adopted 
the  amendment  proposed  by  the  committee  of  the  whole,  as 
amended,  and  made  it  part  of  the  section. 

The  question  being  on  the  adoption  of  amendments  to  Section 
the.  committee  of  the  whole,  it  was  adopted. 

4.U  proposed  to  amend  Section  21,  by  adding  thereto 

the  following:  ‘‘Unless  by  a vote  of  three-fourths  of  both 
Houses. 

Lost. 

The  question  being  on  the  adoption  of  the  amendments  pro^ 
posed  by  the  committee  of  the  whole  to  Section  23, 

Mr.  Spaight  offered  a substitute  for  the  section,  as  proposed  to 
be  amended  by  the  committee  of  the  whole. 

Mr.  Beall  moved  that  the  Convention  adjourn  till  half  after  3 
0 clock.  Lost. 
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Oa  motion,  the  Convention  adjourned 

Convention  met  pursuant  to  adjournment.  Roll  called ; quo- 
'"onCotfonof  Mr.  Henderson,  the  Reporter  was  excused  for 

the  evening,  on  account  of  sickness.  „it.  Mr 

Question  pending  when  the  House  adjourned,  to  wit . Mr. 
Spaight’s  sXtitute  for  Section  23  of  Art.  Ill 
tion  again  taken  up,  and  the  question  recurring  on  the  adoption 
of  the  sXstRute,  the  same  was  put,  and  the  Convention  refused 

The^question  then  recurring  on  the  amenduMnts  proposed  by 
the  committee  of  the  whole,  when  Mr.  Waul  offered  to  amend  as 

^"'strike  out  “ nor  for  a member  of  their  own  body  for  a Senator 
in  the  Congress  of  the  United  States,  although  he  may  resign 
his  seat,”  in  the  6th  and  7th  lines.  , _ 

Upon  which  the  Yeas  and  Nays  were  calle^  ^ ^ 

Y^s-Messrs.  Ball,  Beall,  Benge,  Burke,  Dalrymple,  Gurley, 
Halbert,  Hunt,  Johnson  of  Tarrant,  Jones 
mack.  Nelson,  Parker,  Parsons,  .Shepard,  Shmlds  Shuford, 
Smith  of  Colorado,  Taylor  of  Pannin,  Waul  and 
Nays— Messrs.  Anderson,  Armstrong, 

Camp^of  Goliad,  Camp  of  Upshur,  Clements,  Davis  of  Webb, 
Davis  of  Cherokee,  Degener,  Dickson, 

Giddings,  Hancock,  Hart,  Henderson,  Ireland,  Johnson  of  irtus, 
Jont  of  Bastrop,  Ledbetter,  Lindsey,  Mabry,  MMdletpn  Mur- 
chison, Norton,  Norris,  Perry,  Phillips  Porter,  R-^dolph,  Re- 
cord, Reeves,  Richardson,  Roberts,  Runnels, 

Taylor  of  Houston,  Thomas  of  Cameron,  Thompson,  Tyus,  Vat 
neil.  Walker,  Whitfield,  Wilson,  and  Young— 48. 

Th^’question  again  recurring  on  the  adoption 
ments  proposed  by  the  committee  of  tne  whole,  the  same  was  put, 
and  the  amendments  were  adopted. 

The  question  being  on  the  adoption  of  the  substitute 
by  the  committee  of  the  whole  to  Section  24,  the  same  was  put 

*^Mr^Wilson  offered  the  following  amendment  to  the  substitute, 

after  Sheriff,  and  insert- 
ing “Assessor  and  by  striking  out  “Assessor  after  Treasur- 
er; and  inserting  “Collector;”  so  as  to  read  “Sheriff  and 
Assessor,  and  Treasurer  and  Collector.” 
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The  question  recurring  upon  the  adoption  of  said  amendment, 
tne  same  was  put,  and  the  amendment  was  lost. 

A following  amendment  to  the  substitute, 

as  adopted  by  the  Convention,  viz : 

Strike  out  all  after  the  second  proviso,  and  insert,  “ Provided, 
tother,  the  Legislature  may  provide  by  law  for  one  person  to 
hold  one  or  more  county  offices.” 

The  question  recurring  upon  the  adoption  of  said  amendment, 
the  same  was  put,  and  the  amendment  was  adopted. 

Mr.  Davis  of  Webb  moved  to  insert  the  following  to  the  word 
“ nor  m the  substitute,  viz : . 

No  Judge  of  ay  Court  of  Law  or  Equity,  Secretary  of  State, 
Attorney  General,  Clerk  of  any  Court  of  Record,  Sheriff,  or 
Collecty  or  any  person  holding  a lucrative  office  under  the  Unit- 
ed states,  or  this  State,  or  any  foreign  government,  shall  be 
eligible  to  the  Legislature. 

Mi\  Clements  offered  the  25th  Section  of  Art.  Ill  of  the  pre- 
sent Constitution  as  a substitute  for  the  whole. 

Adopted. 

Mr.  Gentry  moved  to  amend,  by  adding  to  the  24th  Section, 
that  one  person  may  hold  two  or  more  county  offices,  if  so  pro- 
vided by  the  Legislature.  ^ 

• Mr.  Norton  moved  to  lay  the  amendment  on  the  table. 

Lost. 

The  amendment  was  then  adopted. 

^ Mr.  pavis  of  Webb  moved  to  amend  : After  the  word  salary, 
insert  the  words,  the  office  of  Notary  Public.” 

Adopted. 

The  26th  Section  being  under  consideration,  Mr.  Roberts 
Xe  GospV^^'^"^  striking  out  Section  26,  as  to  Ministers  of 

Mr.  Darnell  moved  to  lay  the  amendment  on  the  table. 

leas  and  Nays  ordered,  and  stood  thus  : 

Yeas— Messrs.  Allen,  Anderson,  Ball,  Bradshaw,  Burke, 
Camp  of  Upshur,  Davis  of  Cherokee,  Degener,  Drake,  Gentry, 
Gurley,  Hancock,  Hart,  Henderson,  Ireland,  Jones  of  Bastrop 
Lindsey,  Maby,  Murchison,  Norris,  Parker,  Parsons,  Perry, 
forter  Richardsy,  Runnels,  Saufley,  Spaight,  Taylor  of  Hous- 
ton, Ihomas  of  Cameron,  Thompson,  Varnell,  Waul,  Whitfield 
and  Young — 3h. 

r.  Messrs.  Armstrong,  Bacon,  Beall,  Benge,  Camp  of 

Goliad  Clements  Dalrymple,  Davis  of  Webb,  Dickson,  Giddings, 
Halbert,  Hunt,  Johnson  of  Tarrant,  Jones  of  Bexar,  Ledbetter, 
McCormack,  Middleton,  Nelson,  Norton,  Phillips,  Randolph, 
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Record  Reeves,  Roberts,  Selman,  Shepard,  Shields,^  Shuford, 
Shaw,  Smith  of  Colorado,  Taylor  of  Fannin,  lyus.  Walker  and 
Wilson — 34. 

Laid  on  the  table.  • i x-u 

Mr  Camp  of  Upshur  moved  to  reconsider  the  vote. 

On  motion  of  Mr.  Selman,  a call  of  the  house  was  oi’'l«red. 

On  further  motion  of  Mr.  S.  the  call  was  suspended  and  the 
Question  for  reconsidering  the  vote  tabling  the  amendment  was 
put  and  carried ; and,  on  further  motion,  the  section  was  passed 

over  for  the  present.  , 

Section  28  being  under  consideration,  as  reported  by  the  com- 

™*mT  Davis  of  Webb  moved  to  strike  out  all  down  to  “ electors, 
in  fourth  line,  and  insert,  » The  Legislature  shall,  at  its  first 
session  under  this  Constitution,  cause  an  enumera  ion  to  be  made 
of  all  the  inhabitants  (including  Indians  taxed)  of  the  State, 
designating  their  color  and  age,  following  in  this  respect  the  classi- 
fication of  the  U.  S.  census,  and  designating  also  the  number  of 
Se  citisens  and  qualified  electors. . The  atoe  s« 

cause  a similar  census  to  be  made  m the  year  1875,  and  every 

***bL\'^Phillips  moved  to  adjourn  until  10  o’clock  to-morrow 

™ Question  recurring  on  amendment  of  Mr.  Davis  of  ^ebb. 

On  motion  of  Mr.  Ireland,  Convention  a^ourned  u^il  10 
o’clock  to-morrow  morning,  pending  Mr.  Davis  of  Webb  s 
amendment. 


Tuesday,  March  6th,  1866. 

Convention  met  pursuant  to  adjournment.  Prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  ot  yesterday 

read  and  adopted.  , , 

Mr.  Roberts,  chairman  of  the  Judiciary  Committee,  made  the 

following  report:  March  4th,  1866. 

Hon.  J).  C.  Hickson,  President  pro  tern,  of  the  Convention  .• 
The  Judiciary  Committee,  to  whom  was  referred  the  resolution 
seeking  an  inquiry  into  the  propriety  of  subscribing  % 

Paschal’s  Digest  of  the  Laws  of  Texas,  having  considered  the 
same,  instruct  me  to  report  it  back,  and  recommend  its  refeience 
to  the  committee  on  Finance.  Respectfully 
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On  motion,  rule  suspended,  and  the  original  resolution  and 
report  thereon  referred  to  the  committee  on  Finance. 

The  question  pending  at  the  last  adjournment,  viz : the 
amendment  of  Mr.  Davis  of  Webb  to  the  28th  Section,  again 
taken  up ; on  the  adoption  of  which  the  Yeas  and  Nays  were 
called  for,  and  stood  thus  ; 

Yeas  Messrs.  Armstrong,  Bacon,  Dalrymple,  Davis  of  Webb 
Degener,  Flanagan,  Gurley,  Jones  of  Bastrop,  Jones  of  Bexar' 
Latimer,  Ledbetter,  Lindsey,  McCormack,  Murchison,  Norton' 
Parker,  Paschal,  Perry,  Reeves,  Saunders,  Shields,  Shuford, 
Slaughter,  Smith  of  Colorado,  Smith  of  Lamar,  Thomas  of 
Cameron,  Thompson,  Tyus,  Varnell,  and  Young—30. 

Nays;— Messrs.  Anderson,  Ball,  Beall,  Benge,  Bryan,  Brad- 
^aw,  Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Clements, 
Dickson,  Drake,  Frazier,  Giddings,  Halbert,  Hancock,  Hart, 
Hurt,  Ireland,  Lane,  Nelson,  Norris,  Parsons, 

1 hillips,  Porter,  Randolph,  Record,  Richardson,  Roberts,  Run- 
nels, Saufley,  Selman,  Shepard,  Shaw,  Spaight,  Taylor  of 
Fannin,  Taj^lor  of  Houston,  Whitfield,  Wilson,  and  Woods— 42. 

So  the  amendment  was  lost. 

The  question  recurring  on  the  adoption  of  the  amendments  to 
Sec.  28,  proposed  by  the  committee  of  the  whole,  the  question 
was  put  on  the  adoption  of  the  first  amendment,  and  the  same  ' 
was  adopted. 

The  question  being  on  the  adoption  of  the  second  and  third 
amendments,  Mr.  Henderson  moved  to  lay  said  amendments  on 
the  table,  and  the  Yeas  and  Nays  being  called  for,  stood  as  ! 
follows : 

Yeas— Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Benge,  ‘ 
Bryan,  Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  'i 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Dickson,  Drake,  1 
Flanagan,  Gentry,  Giddings,  Gurley,  Halbert,.  Hancock,  Hart,  } 
Henderson,  Hunt,  Hurt,  Ireland,  Johnson  of  Tarrant,  Johnson  ‘ 
of  Titus,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  Lindsey, 
Mabry,  McCormack,  Middleton,  Murchison,  Nelson,  Norton  * 
Norris,  Parker,  Parsons,  Paschal,  Perry,  Phillips,  Porter,  Ran- 
dolph, Record,  Reeves,  Roberts,  Runnels,  Saunders,  Saufley, 
Shepard,  Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Colorado, 
Smith  of  Lamar,  Spaight,  Taylor  of  Fannin,  Taylor  of  Hous- 
ton, Thomas  of  Cameron,  Thompson,  Tyus,  Varnell,  Walker, 
Waul,  Woods,  and  Young— 71. 

Nays— Messrs,  Bacon,  Clements,  Frazier,  Jones  of  Bastrop, 
Selman,  and  Wilson — 6. 

The  motion  prevailed. 
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On  motion,  Sec.  26,  passed  over  last  night,  and  the  motion  of 
Mr  Roberts  to  strike  out  said  Section,  were  taken  up,  and  Mr. 
Henderson  offered  a substitute  for  said  Section  and  the  motion 

of  Mr.  Roberts,  as  follows : . i.  v 

Sbc.  26.  The  Legislature  shall  have  no  power  to  exempt,  by 
law,  any  person  or  persons  from  serving  on  juries,  working  on 
roads,  from  militia  duty,  or  any  other  pubhc  service,  on  account 

of  their  profession  or  calling. 

. Mr.  Roberts  moved  to  lay  the  substitute  of  Mr.  Henderson  on 

The  Yeas  and  Nays  being  called  for  on  said  motion,  stood 

^''yeas— Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Bryan, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Clements,  Davis  of 
Webb,  Degener,  Drake,  Flanagan,  Frazier,  Giddings,  Gurley, 
Halbert,  Hunt,  Hurt,  Jones  of  Bastrop,  Jones  of  Bexar,  Lati- 
mer, Ledbetter,  McCormack,  Murchison,  Nelson,  Parker,  Parsons, 
Paschal,  Perry,  Phillips,  Randolph,  Record,  Reeves,  Roberts, 
Saunders,  Selman,  Shields,  Shuford,  Slaughter,  Smith  of  Colo- 
rado, Smith  of  Lamar,  Spaight,  Taylor  of  Fannin,  Thompson, 
Tyus,  Varnell,  Walker,  Waul,  Wilson  and  Woods— 51.  ^ 

Nays— Messrs.  Ball,  Benge,  Bradshaw,  Dalrymple,  Davis  ot 
Cherokee,  Dickson,  Gentry,  Hancock,  Hart,  Henderson,  Ireland, 
Johnson  of  Tarrant,  Lane,  Lindsey,  Mabry,  Middleton,  Norton, 
Norris,  Porter,  Runnels,  Saufley,  Shaw,  Taylor  of  Houston,  and 
Thomas  of  Cameron — 24. 

Laid  on  the  table.  ^ -i  oi  » i t t> 

On  motion,  Convention  adjourned  until  o clock,  r.  M. 

^ o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment.  Roll  called  ; quo- 
rum present.  . 

The  question  pending  at  the  hour  of  the  last  adjournment,  i 
The  motion  of  Mr.  Roberts  to  strike  out  ^ Sec.  26  of  the  Dill 
reported  by  the  committee  on  the  Legislative  Department,^ 

^®On*^otbrof  Mr.  Waul,  Mr.  Camp  of  Goliad  was  excused 
from  attendance  on  the  House  till  Monday  next,  on  account  ot 
sudden  business  of  importance. 

The  question  recurring  on  the  motion  of  Mr.  Roberts  to  strike 

out , and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— Messrs.  Armstrong,  Beall,  Bryan,  Bumpass,  Camp^  ot 
Upshur,  Clements,  Davis  of  Webb,  Dickson,  Flanagan,  Frazier, 
Halbert,  .Hunt,  Jones  of  Bexar,  Latimer,  Ledbetter, 
mack,  Nelson,  Norton,  Paschal,  Phillips,  Randolph,  Record, 


128 


Reeves,  Roberts,  Selman,  Shepard,  Shields,  Shuford,  Shaw, 
blaughter.  Smith  of  Colorado,  Taylor  of  Fannin,  Tyus,  Walker 
Wilson,  and  Woods — 36.  ’ 

Nays— Messrs.  Anderson,  Bacon,  Ball,  Benge,  Bradshaw, 
Burke,  Dah-ymple,  Davis  of  Cherokee,  Degener,  Drake,  Gentry, 
Giddmgs  Gurley,  Hancock,  Hart,  Henderson,  Hurt,  Ireland, 
Jones  of  Bastrop,  Lindsey,  Middleton,  Murchison,  Norris 
Parker,  Parsons,  Perry,  Porter,  Runnels,  Saunders,  Saufley’ 
bmith  of  Lamar,  Spaight,  Taylor  of  Houston,  Thomas  of 
Cameron,  Thompson,  Varnell,  Waul,  Whitfield,  and  Young— 88. 
Convention  refused  to  strike  out. 

Mr.  Wilson  offered  the  following  amendment,  viz  : 

No  person  who  denies  the  being  of  a God,  or  of  a future  state 
of  rewards  and  punishments,  shall  hold  any  office  in  the  civil 
department  of  this  State. 

Mr.  Davis  of  Cherokee  moved  to  lay  said  amendment  on  the 
table. 

On  vrhich  motion  the  Yeas  and  Nays  were  called  for,  and  ’ 
stood  thus  : 

Yeas— Messrs.  Anderson,  Bacon,  Ball,  Bryan,  Bradshaw, 
Clements,  Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee,  '< 
Degener,  Dickson,  Drake,  Frazier,  Gentry,  Giddings,  Gurley, 
Henderson,  Hunt,  Jones  of  Bastrop,  Ledbetter,  Lindsey,  Mid-  ^ 
dleton,  Murchison,  Norton,  Parker,  Parsons,  Paschal,  Perry, 
Phillips,  Porter,  Randolph,  Roberts,  Saunders,  Shepard,  Shaw 
Slaughter,  Smith  of  Colorado,  Spaight,  Taylor  of  Fannin,  Tay- 
lor of  Houston,  Thomas  of  Cameron,  Thompson,  Tyus,  and 
Varnell — 44.  • 

Nays— Messrs.  Armstrong,  Beall,  Benge,  Bumpass,  Burke,  ^ 
Camp  of  Upshur,  Flanagan,  Halbert,  Hancock,  Ireland,  John-  i 
son  of  Titus,  Jones  of  Bexar,  Latimer,  McCormack,  Nelson,  ' 
Norris,  Record,  Reeves,  Runnels,  Saufley,  Shields,  Shuford,  ’ 
Smith  of  Lamar,  Waul,  Whitfield,  Wilson,  Woods,  and  Young  ^ 
~“28. 

Laid  on  the  table. 

Section  29  being  nnder  consideration,  Mr.  Waul  offered  the 
following  substitute  therefor,  viz: 

Sec.  29.  The  Legislature  shall  cause  an  enumeration  to  be 
made  every  ten  years,  commencing  on  the  6th  day  of  February, 
1875,  of  all  the  inhabitants  (including  Indiana  taxed)  of  the 
State,  designating  particularly  the  number  of  qualified  electors, 
and  the  sex,  age,  and  color  of  all  others,  herein  following  the 
classification  of  the  United  States  census,  and  the  whole  number 
of  representatives  shall,  at  the  several  periods  of  making  such 
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enumeration,  be  fixed  by  the  Legislature,  and  apportioned  among 
the  several  counties,  cities  or  towns,  according  to  the  number  of 
white  population  in  each,  and  shall  not  be  less  than  forty-five, 
nor  mo^re  than  ninety  : Provided^  that  there  shall  be  an  enume- 
ration and  apportionment  made  in  the  year  1870  in  the  manner 

herein  directed.  « , . • , 

Mr.  Shepard  offered  the  following  substitute  for  the  original 

Section  and  the  substitute  of  Mr.  Waul,  viz  : 

The  Legislature  shall,  in  the  year  A.  D.  1870,  and  again  in 
the  year  1875,  and  every  ten  years  thereafter,  cause  to  be  made 
an  enumeration  of  all  the  inhabitants  of  the  State, ^ designating 
particularly  the  number  of  qualified  electors,  (Indians  taxed,) 
and  negroes ; and  the  whole  number  of  representatives  shall,  at 
the  several  periods  of  making  such  enumeration,  be  apportioned 
by  the  Legislature  among  the  several  counties,  cities  or  towns, 
according  to  the  free  population  in  each,  and  shall  not  be  less 
than  forty-five,  nor  more  than  ninety. 

Which  substitute. was  laid  on  the  table,  on  motion  of  Mr.  Hen- 
derson. 

The  question  recurring  on  the  adoption  of  the  substitute 
offered  by  Mr.  Waul,  and  the  Yeas  and  Nays  being  called  for, 
stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Davis  of  Webb,  Degener,  Dickson, 
Gentry,  Giddings,  Halbert,  Hancock,  Hunt,  Ireland,  Jones  of 
Bastrop,  Jones  of  Bexar,  Latimer,  Ledbetter,  Lindsey,  Mabry, 
McCormack,  Middleton,  Murchison,  Nelson,  Norton,  Norris, 
Parker,  Paschal,  Perry,  Phillips,  Randolph,  Record,  Reeves, 
Shepard,  Shields,  Shaw,  Smith  of  Colorado,  Smith  of  Lamar, 
Spaight,  Taylor  of  Fannin,  Taylor  of  Houston,  Thompson, 
Tyus,  Varnell,  Walker,  Waul,  Wilson,  and  Young— 51. 

Nays — Messrs.  Burke,  Clements,  Davis  of  Cherokee,  Drake, 
Flanagan,  Frazier,  Gurley,  Hart,  Henderson,  Parsons,  Porter, 
Runnels,  Saunders,  Saufley,  Shuford,  and  Whitfield — 16. 

Adopted. 

Mr.  Smith  of  Colorado  offered  the  following  amendment  to 
the  substitute  as  adopted,  viz  : strike  out.  “ white  ” in  the  6th 
line  from  the  bottom. 

Mr.  Henderson  moved  to  lay  the  motion  “ to  strike  out  ” on 
■ t^e  table. 

^ On  which  motion  the  Y^as  and  Nays  were  called  for,  and 
stood  thus : 

Yeas — Messrs.  Bacon,  Ball,  Benge,  Bradshaw,  Bumpass, 
Burke,  Camp  of  Upshur,  Clements,  Davis  of  Webb,  Davis  of 
H 
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CheroW,  Degener,  Drake,  Flanagan,  Frazier,  Gentry,  Halbert, 
Hart,  Henderson,  Hurt,  Ireland,  Johnson  of  Titus,  Latimer. 
Lindsey,  Mabry,  Middleton,  Murchison,  Nelson,  Norton,  Norris 
Parker,  Parsons,  Perry,  Porter,  Randolph,  Record,  Saunders! 
Saufley,  Selman,  Shields,  Shuford,  Shaw,  Smith  of  Lamar 
Taylor  of  Houston,  Tyus,  Varnell,  Whitfield,  Wilson,  Woods! 
and  Young — 49.  ’ 

Nays— Messrs.  Anderson,  Armstrong,  Beall,  Dickson,  Gid- 
dings,  Gurley,  Hancock,  Hunt,  Jones  of  Bastrop,  Jones  of 
Bexar,  Ledbetter,  McCormack,  Paschal,  Phillips,  Reeves, 
Roberts,  Runnels,  Shepard,  Slaughter,  Smith  of  Colorado, 
bpaight,  Taylor  of  Fannin,^  Thompson,  Walker,  and  Waul— 25. 

Laid  on  the  table. 

Mr.  Taylor  of  F annin  oflfered  the  following  amendment,  viz : 
to  come  in  after  white  population,  “ and  all  others  who  are 
taxed.” 


Mr.  Hart  moved  to  lay  said  amendment  on  the  table. 

On  which  motion  the  Yeas  and  Nays  were  called  for,  and 
stood  as  follows  : 

Yeas— Messrs.  Armstrong,  Bacon,  Ball,  Beall,  Benge,  Brad- 
^aw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dalrymple, 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan, 
Gentry,  Halbert,  Hancock,  Hart,  Henderson,  Ireland,  Johnson 
of  Titus,  Lindsey,  Mabry,  Middleton,  Murchison,  Nelson,  Nor- 
^n,  Norris,  Parker,  Parsons,  Perry,  Porter,  Randolph,  Record, 
Roberts,  Runnels,  Saunders,  Saufley,  Selman,  Shields,  Shuford, 
Shaw,  Smith  of  Lamar,  Taylor  of  Houston,  Tyus,  Varnell, 
Walker,  Whitfield,  Wilson,  Woods,  and  Young — 53. 

Nays— Messrs.  Anderson,  Dickson,  Giddings,  Gurley,  Hunt, 
Hur^,  Jones  of  Bastrop,  Jones  of  Bexar,  Latimer,  Ledbetter, 
McCormack,  Paschal,  Phillips,  Reeves,  Shepard,  Slaughter,  Smith 
of  Colorado,  Spaight,  Taylor  of  Fannin,  Thompson,  and  Waul 
— ^1. 

Laid  on  the  table. 

On  motion  of  Mr.  Henderson,  the  blank  in  Section  29  was 
filled  with  the  words  “6th  of  February,  1860.” 

Mr.  Parsons  proposed  to  add  after  the  words  “ Indians  taxed,” 
“ and  such  other  inhabitants  as  the  Legislature  may  see  fit  to 
enumerate.” 

Mr.  Davis  of  Cherokee  moved  to  lay  amendments  on  the  table. 

On  which  motion  the  Yeas  and  Nays  were  called  for,  and 
stood  thus  : 

Yeas  Messrs.  Bacon,  Ball,  Bradshaw,  Bumpass,  Burke, 
Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake, 
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Flanagan,  Gentry,  Halbert,  Hart,  Henderson,  Ireland,  Johnson 
of  Titus,  Lindsey,  Mabry,  Middleton,  Murchison,  Norton, 
Parker,  Porter,  Record,  Saunders,  Saufley,  Selman,  Shields, 
Shuford,  Shaw,  Smith  of  Lamar,  Taylor  of  Houston,  Thomas  of 
Cameron,  Tyus,  Whitfield,  Wilson,  and  Young— 38. 

j^ays — Messrs.  Anderson,  Armstrong,  Beall,  Benge,  Camp  of 
Upshur,  Clements,  Dickson,  Giddings,  Gurley,  Hancock,  Hunt, 
Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Lati- 
mer, Ledbetter,  McCormack,  Parsons,  Paschal,  Perry,  Phillips, 
Randolph,  Reeves,  Richardson,  Roberts,  Runnels,  Shepard, 
Slaughter,  Smith  of  Colorado,  Spaight,  Taylor  of  Fannin, 
Thompson,  Varnell,  Walker,  Waul,  and  Woods— 36. 

Laid  on  the  table. 

The  30th  Section  being  under  consideration,  Mr.  Henderson 
offered  a substitute  for  the  amendment  proposed  by  the  com- 
mittee of  the  whole,  viz : strike  out  $7  50,  and  insert  $8. 

Mr.  Whitfield  moved  to  lay  the  amendment  and  the  substitute 
therefor  on  the  table,  and  the  Yeas  and  Nays  being  called  for, 
stood  thus : 

Yeas — Messrs.  Armstrong,  Beall,  Burke,  Flanagan,  Hunt,, 
Ledbetter,  Norton,  Randolph,  Record,  Saunders,  Saufley,  Sel- 
man, Shaw,  Thomas  of  Cameron,  Thompson,  Whitfield,  and 
Young — 17. 

Nays— Messrs.  Bacon,  Ball,  Benge,  Bumpass,  Dalrymple, 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Dickson,  Drake, 
Frazier,  Gentry,  Gurley,  Halbert,  Hancock,  Hart,  Henderson, 
Ireland,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lindsey,  Mabry,  McCormack,  Middleton,  Murchison,  Nelson, 
Norris,  Parker,  Parsons,  Paschal,  Perry,  Phillips,  Porter, 
Reeves,  Richardson,  Roberts,  Shepard,  Shields,  Slaughter, 
Smith  of  Lamar,  Spaight,  Taylor  of  Houston,  Tyus,  Varnell, 
Walker,  Waul,  and  Woods — 48. 

Motion  was  lost. 

On  motion  of  Mr.  Henderson  the  substitute  was  adopted. 

On  motion,  the  substitute  as  adopted  was  adopted  as  part  of 
the  Section. 

Mr.  Roberts  offered  the  following  amendment : 

Sec.  29.  Amend  by  striking  out  of  the  third  line  the  words 
“number  of  qualified  electors,”  and  inserting  instead  thereof 
the  words,  “ amount  of  taxes  assessed  upon  property  situated 
within  such  districts,  provided  no  district  shall  have  more  than 
one  Senator.” 

Pending  which  amendment,  on  motion  of  Mr.  Hart,  the  Con- 
vention adjourned  till  o’clock  to-morrow. 

I 
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Wednesday,  March  7th,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

• Mr.  Hancock  presented  the  credentials  of  B.  W.  Gillock 
member  elect  from  El  Paso  county.  ’ 

Referred  to  committee  on  Privileges  and  Elections. 

Mr.^  Roberts,  chairman  of  committee  on  Judiciary,  made  ■ the 
following  report  and  ordinance. 

^ Committee  Room,  March  6th,  1866. 

To  the ^ Hon.  D.  0.  Dickson,  President,  pro  tern.,  of  the  Con- 
vention : 

The  J udiciary  Committee,  to  whom  were  referred  Article  IV 
(Judicial  Department)  of  the  Constitution  of  the  State  of  Texsa, 
adopted  by  the  Convention  in  1845,  with  the  subsequent  amend- 
ments thereto,  together  with  numerous  resolutions  and  ordi- 
nances, relating  to  the  subject  therein  embraced,  referred  to 
them  by  the  Convention,  have  had  the  same  under  consideration, 
and  have  instructedi  me  to  report  the  accompanying  enlarge- 
ment and  amendment  of  said  Article,  as  a substitute  therefor, 
and  to  recommend  its  adoption.  ' 

In  discharging  the  duty  assigned  them  they  have  endeavored  ; 
to  preserve  the  leading  features  of  the  Judicial  Department,  and 
to  make  such  improvements  and  additioi5s  thereto  as  would  secure  '' 
its  efficiency. 

They  have  increased  the  length  of  the  term  of  service  of  the 
judicial  officers,  and  enlarged  their  salaries. 

They  have  provided  for  the  appointment  of  the  Attorney  Gen-  ; 
eral  and  District  Attorneys,  by  the  Governor,  with  the  advice  ^ 
and  consent  of  two-thirds  of  the  Senate  ; because  they,  in  con-  ' 
sideration  of  their  duties,  should  be  placed  in  harmony  with  the 
Executive  of  the  State, 

They  have  established  a County  Court,  which,  in  addition  to 
the  business  relating  to  estates  of  minors,  lunatics,  and  per- 
sons non  compos  mentis,  has  jurisdiction  in  criminal  cases  extend- 
ing to  mis(|emeanors  and  petty  offences,  also  civil  cases,  where 
the  matter  in  controversy  does  not  exceed  five  hundred  dollars. 

They  have  provided  for  appeals  from  Justice’s  courts,  and 
other  inferior  courts,  to  the  District  Court. 

They  have  increased  the  Justices  of  the  Supreme  Court  from 
three^  in  number  to  five,  and  Required  said  court  to  be  in  session 
for  nine  months  in  the  year. 

They  have  conferred  such  powers  upon  the  Legislature  as  will 
facilitate  a more  complete  organization  of  the  courts,  for  the 
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dispatch  of  business,  and  have  left  those  powers  so  unrestricted 
as  that  the  Legislature  may  improve  upon  or  change  such  organ- 
isation, from  time  to  time,  as  future  experience  may  mdicate  to 

^^ThX  attention  has  been  particularly  called,  by  the  changed 
condition  of  the  country,  to  the  necessity  of  an  increased  effi- 
ciency and  dispatch  of  business,  in  all  of  the  courts,  both  in 

civil  and  criminal  cases.  . • i 

To  meet  this  demand,  they  have  conferred  criminal  jmnsdic- 
tion  upon  the  County  Court,  in  misdemeanors  and  petty  offences, 
as  they  are  now,  or  may  hereafter  he,  defined  by  law,  and 
required  that  said  court  shall  be  held  in  each  county,  at  least 
once  in  every  two  months.  They  have  left  it  also  to  the  discre- 
tion of  the  Legislature  to  confer  civil  jurisdiction  to  the  extent 

of  live  hundred  dollars,  upon  said  court.  a 

Should  this  court  not  be  found  to  be  adequate  to  the  wants  ot 
the  country,  the  Legislature  may  require  District  Courts  to  be 
held  in  each  countv  three  or  four  times  in  each  year,  instead  ot 
twice,  as  now  prescribed,  by  law.  Thus  it  is  hoped  the  means 
may  be  employed  which  will  prevent  the  delay  in  the  administra- 
tion of  the  law,  which  has  not  only  resulted  in  great  <^etriment 
to  individual  and  public  interests,  but  has,  it  is  apprehended, 
greatly  weakened  the  habitual  respect  of  the  people  for  our  judi- 
cial system.  r.  a 

Other  amendments  have  been  made  to  perfect  the  system. 

They  have  deemed  an  increase  of  salary  absolutely  necessary 
in  view  of  the  monetary  affairs  of  the  country  at  present ; and 
should  the  difficulty  on  that  subject  be  removed  at  a future  time, 
the  salaries  as  allowed  are  believed  to  be  not  more  than  sufficient 
to  secure  ability  and  efficiency  in  the  public  service. 

It  is  hoped  and  believed  also  that  extending  the  term  of  ser- 
vice of  all  of  the  officers  will  have  a most  beneficial  etiect,  not 
only  by  the  inducement  held  out  by  the  greater  permanency  of 
employment  in  the  office,  but,  what  is  far  more  important,  by  the 
consequent  independence,  experience  and  ability  of  the  officer. 

Which  is  respectfully  submitted. 

■ 0.  M.  ROBERTS,  Chairman  of  Committee. 

Report  received,  and  ordinance  read  first  time. 

On  motion  of  Mr.  Taylor  of  Fannin,  the  rule  was  suspended, 
and  report  and  ordinance  were  taken  up,  and  300  copies  ot  the 
ordinance  were  ordered  to  be  printed,  and  it  was  made  the  special 

order  for  11  o’clock  Monday  next. 

Mr.  Latimer,  chairman  of  committee  on  Finance,  made  the 

following  report : 
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pp  TT  r.  , Committee  Room,  March  7th,  1866. 

To  Mon,  D,  C,  Dickson,  President  pro  tern,  of  the  Convention  : 
Ihe  committee  on  Finance,  to  whom  was  referred  the  petition 
of  the  people  of  Orange  county,  asking  to  be  relieved  from  the 
fetate  tax  now  due,  and  from  that  which  may  be  imposed  for  the 
current  year,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  the  accompanyiug  ordinance,  and  recom- 
mend its  adoption  by  the  Convention  : 

AN  ORDINANCE 

For  the  Relief  of  the  People  of  Orange  County . 

Whereas,  by  the  ravages  of  a tornado  in  the  month  of  September, 
18b5,  the  dwelling  houses,  corn  cribs,  barns,  stables  and  fences, 
together  with  the  crops  in  the  fields,  and  the  timber,  on  almost 
every  farm  or  plantation  in  the  county  of  Orange,  was  either 
destroyed  or  greatly  damaged,  and  in  the  town  of  Orange  only 
.four  houses  were  left  standing,  whereby  the  people  of  said 
county  are  in  a destitute  condition,  and  are  generally  unable 
to  pay  the  State  tax  now  due,  or  that  which  may  hereafter 
be  assessed  for  the  current  year,  therefore  : 

7.7  the  people  of  Texas  in  Convention  assem- 

1 resided  in  the  county  of  Orange  on 

the  13th  of  September,  A.  D.  1865,  and  all  the  property  in  said 
counfy,  be,  and  they  are  hereby,  relieved  and  exempted  from  the 
payment  of  the  State  tax  now  due,  and  of  any  State  tax  that 
may  hereafter  be  imposed  for  the  year  1866. 

Read  first  time,  to  come  up  in  order. 

Mr.  Mabry  introduced  an  ordinance  to  legalize  the  formation 
ot  counties  heretofore  established,  containing  an  area  of  less  than 
nine  hundred  square  miles  ; 

Section  - The  acts  of  the  Legislature  heretofore,  creating 
counties  of  less  area  than  nine  hundred  square  miles,  are  her<^by 
declared  to  be  valid,  and  of  binding  force. 

^ Read  first  time,  and  referred  to  committee  on  General  Pro- 
visions Constitution. 

Mr.  Dalrymple  offered  the  following  preamble  and  resolution: 
Whereas,  in  the  present  financial  condition  of  the  country,  grow- 
ing  out  of  the  late  war,  by  which  great  numbers  of  the  people 
of  iexas  are  unable  to  meet  their  immediate  liabilities,  and 
Whereas,  judgments  will  be  obtained  against  them,  and  their 
^operty  offered  to  satisfy  the  same,  therefore  : 

Be  it  resolved  hy  this  Convention,  That  all  property  put  up 
at  forced  or  sheriff’s  sale,  for  debts  heretofore  contracted,  shall 
not  be  sold  unless  the  same  shall  realize  at  least  two-thirds  of  its 


135 


appraised  value ; such  appraisement  and  sale  to  be  regulated  m 

such  manner  as  the  Pnmmittee 

Read  first  time,  and  referred  to  Judiciary  Committee. 

Mr  Spaight  introduced  the  following  ordinance,  viz : 

AN  ORDINANCE 

Authorizing  Suits  to  be  brought  against  the 
Be  it  ordained  by  the  people  of-  Texas 
bled,  That  Article  YU  of  the  Constitution  be  amended  by  add- 

Sm)!  ^38°’^  Suite*  may  be  brought  against  the 
manner  and  in  such  courts  as  may  be  by  law  f 

shall  be  the  duty  of  the  Legislature  to  pass  a general  law  pro- 

^'^Read  first  time,  and  referred  to  committee  on  General  Pro- 
visions  Constitution. 

Mr.  Davis  of  Webb  introduced  the  following 

ORDINANCES,  , . 

To  be  inserted  in  General  Provisions  of  the  Constitution. 

Sec.  — The  duration  of  all  offices  in  this  State,  y^en  n^ 
otherwise  provided  under  this  Constitution,  shall  he  for  the  term 

Sec.  — In  all  cases  where  the  Governor  has  the  authority- 
under  this  Constitution,  or  the  laws  made  in  pursuance  thereof, 
to  appoint  to  office,  he  shall  also  have  the  authority  to  remove 
from^  the  same,  for  malfeasance  in  office,  neglect  of  duty,  or 
other  good  cause  ; provided,  that  a statement  of  the  cause  shall, 
at  the^  time  of  removal,  be  furnished  Ae 
shall  also  be  filed  of  record  in  the  office  of  the  Secretary  of 

^^Read  first  time,  and  referred  to  committee  on  General  Pro- 
visions  Constitution. 

Mr.  Flanagan  offered  the  following  resolutions 

Resolved,  That  the  committee  on  Condition  of  State  be 
instructed  to  consider  and  report  upon  the  propriety  of  dividing 
the  State,  by  the  Trinity  river  as  a line,  and  f ?®P^^[^‘® 

State  out  of  the  territory  embraced  between  the  Trinity  river 
and  the  Louisiana  line,  including  in  Eastern  ^ 

heretofore  been  the  First  Congressional  District  of  Texas, 
excepting  therefrom  the  territory  west  of  the  counties  ^aUas, 
Collin  aL  Grayson,  and,  if  found  expedient,  y®P®y‘  t 
nance  amending  the  Constitution  so  as 

gisiature  the  power  to  take  such  steps  for  a division  of  the  btate, 
Ld  the  adjustment  of  the  rights  of  Eastern  Texas  m the  public 
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domain  and  the  school  fund,  and  apportion  to  each  of  the  States 
Its  share  of  whatever  public  debt  may  be  existing  at  the  time  of 
8ucn  division.  ® 

Adopted. 

ORDERS  OF  THE  DAY. 

The  amendment  proposed  by  Mr.  Roberts,  and  pending  at  the 
hour  of  the  last  adjournment,  viz : An  amendment  to  the  29th 
Section  to  the  3d  Article  of  the  Constitution,  again  taken  up, 

On  motion  of  Mr.  Davis  of  Cherokee,  the  main  question  the 
engrossment  of  the  bill,  was  ordered  by  the  following  vote  • 
Yeas— Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements 
Davis  of  Cherokee,  Drake,  Flanagan,  Gentry,  Hart,  Henderson, 
Hurt,  Ireland,  Lane,  Latimer,  Mabry,  Middleton,  Murchison. 
Norris,  Parker,  Randolph,  Record,  Richardson,  Saunders,  Sauf- 
ley,  Selman,  Shields,  Shuford,  Shaw,  Smith  of  Lamar,  Taylor 

^ Houston,  Thomas  of  Cameron,  Tyus,  Whitfield,  Wilson  and 
Young — 42. 

Nays— Messrs,  ^len,  Bryan,  Dalrymple,  Davis  of  Webb, 
Degener  Dickson,  Giddmgs,  Gurley,  Halbert,  Hancock,  Hill 
Hunt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar, 
Ledbetter,  McCormack,  Nelson,  Norton,  Parsons,  Paschal,  Perry, 
Phillips,  Porter  Ranck,  Reeves,  Roberts,  Runnels,  Shepard, 
Slaughter,  Smith  of  Colorado,  Spaight,  Taylor  of  Fannin,  Thomp- 
son, Varnell,  Walker,  Waul  and  Woods— 38. 

So  the  House  ordered  the  main  question. 

And  the  main  question  being  put,  (the  engrossment  of  the 
ordinance,)  the  Yeas  and  Nays  were  called  for,  and  stood  thus  : 
leas— Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements, 
Davis  of  Cherokee,  Drake,  Flanagan,  Gentry,  Hart,  Henderson, 
Hurt,  Ireland,  Johnson  of  Tarrant,  Lane,  Latimer,  Mabry, 
Middleton,  Nelson,  Norris,  Parker,  Randolph,  Record,  Richard- 
son,  Saunders,  Saufley,  Shields,  Shuford,  Shaw,  Slaughter, 

Houston,  Thomas  of  Cameron, 

Whitfield  and  Young— 41 

Nays— Messrs.  Bacon,  Bryan,  Dalrymple,  Davis  of  Webb, 
Degener,  Dickson,  Giddmgs,  Gurley,  Halbert,  Hancock,  Hill, 
Hunt,  Jones  of  Bastrop,  Jones  of  Bexar,  Ledbetter,  McCor- 
mack, mrchison,  Norton,  Parsons,  Paschal,  Perry,  Phillips, 
or  er,  R^nck,  Reeves,  Roberts,  Runnels,  Selman,  Shepard, 
bmith  of  Colorado,  Spaight,  Taylor  of  Fannin,  Thompson,  Tyus, 
Varnell,  Walker,  Waul,  Wilson  and  Woods — 39. 
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So  the  bill  was  ordered  to  be  engrossed.  , • -rdi- 

Mr.  Slaughter  moved  to  reconsider  tbe  vote  ordering  the  ordi 

nance  to  be  engrossed.  _ 

Mr.  Slaughter  withdrew  his  motion  to  reconsider. 

Mr.  Slaughter  renewed  his  motion  to  reconsider. 

Mr.  Henderson  moved  to  lay  tbe  motion  to  reconsider  on  the 

Ypa<i  and  Navs  being  called  for,  stood  thus : 

?eas-Messrs.  Sen,  Anderson,  Ball,  Beall,  Benge  Brad- 

• Cherokee  Degener,  Drake,  Flanagan,  Gentry,  Halbert,  Hart, 
Serson,  &rt,  Johnson  of  Titus,  Lane,  Latimer,  Middleton, 
Murchison,  Nelson,  Norris,  Parker,  Record,  Richardson,  Saun- 
ders Sauflev  Shields,  Shaw,  Smith  of  Lamar,  Taylor  of  Fannin, 
Taylor  of  Houston,  Thomas  of  Cameron,  Whitfield,  Wilson  and 

^Xf^Messrs.  Armstrong,  Bacon,  Bryan,  Dalrymple  dW 
of  Webb,  Dickson,  Frazier,  Giddings,  Gurley,  Hancock,  Hill, 
Hunt  Irdand,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of 
Bexar  Ledbetter,  Mabry,  McCormack,  Norton,  Parsons,  Pa 
chal  Perry  Phillips,  Porter,  Randolph,  Reeves,  Roberts,  Run- 
nels,’ Selman,  Shefard,  Slaughter,  Smith  of  Cdorado,  Spaight, 
Thompson,  Tyus,  Varnell,  Walker,  Waul,  and  Woods— 40. 

So  the  House  refused  to  lay  the  motion  to  reconsider  on  t e 

‘Xn  motion  of  Mr.  Henderson,  a call  of  the  House  was  ordered. 
Mr.  Norton  moved  to  suspend  the  call, 

Mn^Hunt  having  agreed  to  pair  off  with  Mr.  Lindsey,  who 
was  absent  in  attendance  on  a sick  friend. 

On  motion  of  Mr.  Hart,  the  call  was  suspended. 

The  ouestion  recurring  on  the  motion  to  reconsider,  the  same 
wal  nuraf^the  recons4ration  refused,  by  the  following  vote  : 
yLs— Messrs.  Armstrong,  Bacon,  B^an, 
of  Webb,  Dickson,  Giddings,  Gurley,  Hancock,  Hill,  I^elan  , 
Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones 
ter,  Mabry,  McCormack,  Norton,  Parsons  Paschal,  Perry,  PW 
Ims  Porter  Randolph,  Reeves,  Roberts,  Runnels,  Selma  , 
sLpard,  Slaughter,  Smith  of  Cdorado,  fg"' 

nm  Thomnson  Tvus,  Varnell,  Walker,  Waul  and  Woods--dy. 

Navs Mess’rs.  Allen,  Anderson,  Ball,  Beall,  Benge,  Bradshaw, 

Bum^ass,  ZKcamp’of  Upshur,  Clements  Davis 

Degener,  Drake,  Flanagan,  Crazier,  Gentry,  Halbwt,  Hart, 

Henderson,  Hurt,  Johnson  of  Titus,  Lane,  Latimer,  Middleton, 
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dm"Sa  s,„. 

The  Convention  refused  to  reconsider. 

Lost.^®"'^®'’"'“  VHP.  Freedmen. 

of2'sX‘inriarfTo“Thro^T  Condition 

Reports  a’nd  ordinances  reaf‘“""“®  ofsecession,  taken  up. 

the  maj?rity.™‘^''®‘*  substitute  the  minority  report  for  that  of 

moved  to  adjourn  till  8 o’clock. 

.•.kokX”  ’* 

'■""r  “ 

.£,iZ3szt  ™“  «p»  F«i»- 

o'e?o“k“"  «»lil  9J 


Thursday,  March  8th,  1866 

chankin  roH  *<>  adjournment.  Prayer  b/the 

aSd^dopted  ’ of  yesterday  read 

“?‘^®  report: 

The'^ommS?Z’thl'’p''^®'*S^'^  Convention : 

=sE"iSSHr=3BS 

Skc.  _.  Any  county,  city,  or  town  of  this  State  may  become 
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a stockholder  in,  or  loan  its  credit  to  any  Compaq,  association, 

:r  corporation,  provided  two-thirds  of  the  6;-! 

such  county,  city,  or  town,  voting  at  an  election  held  therein 

under  rules  and  regulations  prescribed  by  law,  assent  to  the 

same.  . 

Read  first  time,  to  come  up  m order. 

Mr.  Slaughter  introduced  the  following  ordinance  : 

AN  ORDINANCE. 

Be  it  ordained  hy  the  people  of  Texat,  in  Gonventrm 
assembled,  That  in  addition  ‘o  the  real  property  hereto^ 
exempted  from  forced  sale  by  the 

Texas,  .personal  property,  to  the  value  of  one  thousand  dollars, 
he  and  the  same  is  hereby  exempted  from  forced  sale  foj  any 
debts  hereafter  contracted,  nor  shall  the  owner,  if  a “arr 
man,  be  allowed  to  alienate  the  same  without  the  consent  of  his 
wife  legally  attained. 

Read  first  time,  to  come  up  in  order. 

Mr.  Taylor  of  Fannin  offered  the  following  resolution  : 

Besolved,  That  the  committee  on  Printing  and  Contingen 
Expenses  ascertain  and  report  what  amount  of  money  is  actual  y 
required  to  defray  the  expenses  of  this  Convention  per  day. 

On  motion  of  Mr.  Davis  of  Cherokee,  Mr.  Norton  was  added 
to  the  committee  on  Printing  and  Contingent  Expenses.  _ 

On  motion  of  Mr.  Waul,  Mr.  Phillips  was  added  to  committee 

”“on'"mo1ion°M  M Mr.  Bacon  was  added  to  Judi- 

^**The  Convention  then  proceeded  to  the  consideration  of  the 
motion  of  Mr.  Hart  to  substitute  the  minority  report  for  the 
majority,  as  reported  by  committee  on  Condition  ot  the  btate, 

repealing  the  ordinance  of  secession.  71  V M 

On  motion,  the  Convention  adjourned  until  7^  0 clock,  r.  M. 

o’clock,  P.  M- 

Convention  met ; roll  called  ; quorum  present. 

On  motion  of  Mr.  Jones  of  Bexar,  Mr.  Paschal  was  excuse 
indefinitely  on  account  of  pressing  business. 

On  moLn  of  Mr.  Beall,  Mr.  Camp  of  Upshur  was  excused 
for  this  evening  on  account  of  indisposition. 

The  question  pending  at  the  last  adjournment,  viz  : the  motion 
of  Mr.  Hart,  to  substitute  the  minority  for  the  majority  report  of 
the  committee  on  Condition  of  the  State,  touching  the  ordinance 
of  secession,  again  taken  up. 
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Mr.  Burke  moved  the  previous  question.  The  House  refused 
to  second  the  motion. 

On  motion  of  Mr.  Hart,  the  Convention  adjourned  until 
to-morrow  at  10  o’clock. 


Friday,  March  9th,  1866. 

Convention  met  pursuant  to  adjournment ; prayer  by  the 
chaplain ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

Mr.  Spaight,  from  committee  on  Legislative  Department,  made 
the  following  report ; 

Committee  Room,  March  9th,  1866. 

To  Hon,  D,  C,  Biehsony  President  pro  tern,  of  Convention : 

The  committee  on  the  Legislative  Department,  to  whom  was 
referred  the  resolution  in  relation  to  the  election  of  Governor, 
members  of  the  Legislature,  and  other  State  officers,  have  had 
the  same  under  consideration,  and  instruct  me  to  report  the 
accompanying  ordinance,  and  recommend  its  adoption.  : 

Received,  to  come  up  in  order, 

AN  ORDINANCE,  < 

Providing  for  the  election  of  State  officers^  and  fixing  the  ' 
time  for  the  meeting  of  the  Legislature, 

Sec.  1.  Be  it  ordained^  hy  the  People  of  Texas,  in  Conven- 
tion assembled,  That  an  election  shall  be  held  on  the  first  i 
Monday  in  May,  A.  D.  1866,  in  the  several  counties  of  this  j 
State,  for  all  the  State  and  county  officers  who,  under  the  Con-  j 
stitution  and  laws,  are  elected  by  the  people.  \ 

Sec.  2.  Be  it  further  ordained.  That  the  officers  elected  ! 
under  this  ordinance,  shall  hold  their  respective  offices  from  the  \ 
date  of  their  installation  to  the  first  Monday  in  August,  A.  D. 
1866,  and  thereafter  for  the  full  term  prescribed  by  law. 

Sec.  3.  Be  it  further  ordained.  That  the  Legislature  of  the 
State  of  Texas  shall  meet  at  the  seat  of  Government  thereof, 
and  begin  their  session  on  the  first  Monday  in  June,  A.  D.  1866. 

Sec.  4.  .Rg  it  further  ordained.  That,  in  order  to  carry  out 
the  provisions  of  this  ordinance,  the  Provisional  Governor  of 
this  State  be,  and  he  is  hereby  authorized  and  requested  to  issue 
his  proclamation  as  early  as  may  be,  ordering  an  election  to  be 
held  in  the  several  counties  of  this  State  at  the  time,  and  for 
the  purposes  specified  in  this  ordinance. 

Read  first  time. 
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Mr.  Roberts  made  the  following  report  from  Judiciary  Com- 

Committee  Room,  March,  1866. 

To  Hon  B.  0.  Biokson,  President  of  the  Convention,  pro  tern: 

^ The  Judiciary  Committee,  to  whom  was  referred  the  resolution 
of  the  delegate  from  Travis  and  Williamson  counties,  (Mr.  Dal- 
rymple,)  in  relation  to  a valuation  upon  forced  sa  es  of  debtors 
nronerty,  have  instructed  me  to  report  the  same  back,  with  the 
recLmLdation  that  the  Convention  should  not  act  ^® 

same  inasmuch  as  it  is  a subject  more  appropriate  for  the  action 
of  the  Legislature,  which  body  will  have  the  same  power  to  art  on 
such  a siAject  as  this  Convention  has.  Which  is  respectfully 
submitted. 

Received,  to  come  up  m order. 

Mr.  Roberts  made  also  the  following  report : 

Committee  Room,  March  9th,  looo. 

Hon  D.  C.  Dickson^  President  of  Convention : 

The  Judiciary  Committee,  to  whom  was  referred  the  resolution 
of  the  delegate  from  Goliad,  (Mr.  Camp,)  relating  to  the  consoli- 
dation of  the  offices  of  Sheriff  and  Assessor,  have  instructed  me 
to  report  it  back,  and  ask  to  be  relieved  from  the  consideption 
thereof,  the  same  subject  being  now  before  the  Convention  m the 
report  of  the  committee  on  the  Legislative  Department. 

Respectfully  submitted. 

Received,  to  come  up  in  order. 

Mr. Phillips  made  the  following  report  from  Judiciary  committee. 
Hon,  I).  C.  Dickson,  President-pro  tern,  of  Convention: 

Sir:  The  committee  on  the  Judiciary,  to  whom  was  referred 
an  ordinance  relative  to  the  statute  of  limitation,  have  instructed 
me  to  report  a substitute  for  the  same,  and  recommend  its 

""^iTit' ordained  by  the  people  of  Texas,  in  Convention 
assembled.  That  in  all  civil  actions,  ‘j*® ‘"“®,^®‘''®®“ 
dav  of  March,  1861,  and  the  second  day  of  September,  1866, 
shall  not  be  computed  in  the  application  of  any  atatute  of 
limitation:  actions  for  offences  against  penal  laws,  and  causes  o 
action  arising  ex  delicto,  are  excepted  from  the  provision  of  this 

ordinance. 

Read  first  time. 

Mr.  Gentry  offered  the  following  report : 

Committee  Room,  March  8tli,  i»66. 

To  the  President  of  the  Convention ; , , ,,  , 

The  committee  on  Internal  Improvements  beg  leave  to  report 
the  accompanying  Sec.,  No.  33,  and  to  recommend  its  adoption 
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as  a substitute  for  Sec.  33  of  the  General  Provisions  of  the 
(Jonstitution  ; 

The  committee  has  considered  the  resolution  referred  to  it 
relating  to  the  St.  Louis  and  South  West  Branch  Railroad,  and 
beg  leave  to  report  the  same  back,  and  to  recommend  their 
adoption.  All  of  which  is  respectfully  submitted. 

T>  • j . I.  A.  PASCHAL,  Chairman. 

Iveceived,  to  come  up  in  order. 

SUBSTITUTE 

I'or  Sec.  Art.  VIII,  Qeneral  Provisions  of  Constitution. 

feEC.  dd.  A well  regulated  system  of  Internal  Improvements, 
together  with  mining  and  manufacturing,  is  calculated  to  develop 
the  resources  of  the  State,  and  promote  the  happiness  and  pros- 
perity of  the  citizens;  therefore,  the  Legislature  shall  have 
power,  and  it  shall  be  its  duty,  to  encourage  the  same  ; and  the 
Legislature  shall  have  power  to  guarantee  the  bonds  of  railroad 
companies  to  any  amount,  not  exceeding  ip  any  case  the  sum  of 
fifteen  thousand  dollars  per  mile  : provided,  that  in  no  case  shall 
the  State  guarantee  the  payment  of  the  bonds  of  any  railroad  : 
company,  until  such  company  shall  have  previously  graded  and  j 
prepared  at  least  ten  miles  of  its  roadway  ready  to  lay  the  iron 
rails  thereon,  and  so  on  continuously,  on  each  section  of  the  1 
road,  until  the  same  may  be  completed,  and  which  bonds  shall  ! 
always  be  secured  by  a lien  or  first  mortgage  upon  the  road, 
rolling  stock,  depots,  and  franchise  of  the  corporation,  whose 
bonds  may  be  guaranteed  on  such  terms  and  conditions  as  the 
Legislature  may  prescribe:  and  further  provided,  that  all  ' 
mining  companies,  incorporated  or  encouraged  by  the  Legisla- 
ture, shall  pay  into  the  State  Treasury  a tax  of  one  per  cent.  i 
^ proceeds  of  such  mining  companies  ; and  in  no  case  ' 
shall  the  State  gu^yantee  the  payment  of  the  bonds  of  railroad  ' 
companies  as  herein  provided,  nor  shall  the  State  uorrow  money 
for  any  purpose  whatever ; nor  shall  it  authorize  any  county^ 
city  or  town  to  subscribe  for  stock  in  any  railroad,  manufactur- 
ing or  mining  company,  except  by  a vote  of  two- thirds  of  both 
Houses  of  the  Legislature;  and  no  county,  city  or  town  shall 
ever  subscribe  for  stock  in  any  railroad,  manufacturing  or  minino^ 
company,  except  by  a vote  of  two-thirds  of  all  the  votes  cast  at 
any  election  held  in  such  county,  city  or  town  for  said  purpose. 

On  motion  of  Mr.  Gentry,  rule  was  suspended,  and  200  copies 
of  the  ordinance  ordered  to  be  printed,  and  made  special  order 
for  Wednesday  next. 

Mr.  Randolph  made  the  following  report  from  the  committee 
on  Enrolled  and  Engrossed  Ordinances : 
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Committee  Room,  March  9th,  1866. 
Eon.  B.  C.  Biefcson,  President  'pro  tern,  of  tie  Oonvmtion  : 

Sir  : The  committee  on  Engrossed  and  Enrolled  Ordinances 
have  examined  the  ordinance  defining  the  3d  Article  of  the  Con- 
stitution, and  find  the  same  correctly  engrossed. 

Mr.  Wilson  introduced  the  following  ordinance  : 

AN  ORDINANCE, 

Requiring  the  Legislature,  at  its  first  session,  to  repeal  and 
amend  the  laws  of  this  State. 

Be  it  ordained,  hy  the  people  of  Texas,  in  Convention 
assembled.  That  the  Legislature  shall,  at  its  first  session,  repeal 
and  amend  the  laws  of  this  State,  civil  and  criminal  so  as  to 
make  them  conform  to  the  Constitution  and  laws  of  the  United 
States,  to  the  Constitution  of  this  State,  and  to  the  ordinances 

adopted  by  this  Convention.  _ 

Referred  to  the  committee  on  General  Provisions  oi  the 

Constitution. 

Mr.  Beall  offered  the  following  resolution  : 

Whereas,  the  length  of  time  already  consumed  by  this  Con- 
vention has  exceeded  the  expectations  of  the  people  of  the 
State:  and  whereas,  much  time  is  uselessly  occupied  by 
numerous  and  lengthy  speeches. 

Resolved,  That  no  member  be  permitted  to  occupy  the  floor 
for  a longer  time  than  ten  minutes. 

On  motion  of  Mr.  Beall,  rule  was  suspended,  and  resolution 

read  a second  time. 

Mr.  Runnels  offered  the  following  amendment : 

‘‘And  that  the  Convention  proceed  to  consider  the  business 
for  which  it  was  assembled  exclusively,  until  the  same  shall  be 

disposed  of.”  * . , j xi, 

Mr.  Norton  moved  to  lay  resolution  and  amendment  on  the 


Upon  which  the  Yeas  and  Nays  wwe  ordered,  and  stood 

Yeas — Messrs.  Armstrong,  Bacon,  Dalrymple,  Davis  ^ of 
Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Frazier, 
Gentry,  Gurley,  Hancock,  Hurt,  Jones  of  Bastrop,  Ledbetter, 
Mabry,  McCormack,  Middleton,  Murchison,  Nelson,  Norton, 
Phillips,  Reeves,  Roberts,  Saunders,  Selman,  Shepard,  Shuford, 
Smith  of  Colorado,  Smith  of  Lamar,  Varnell,  Woods,  and 

Young — 33.  -r^  1,  -o  T> 

Nays— Messrs.  Allen,  Anderson,  Ball,  Beall,  Benge,  B^an, 
Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dick- 
son, Giddings,  Halbert,  Hart,  Henderson,  Hunt,  Ireland, 
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Johnson  of  Titus,  Lane,  Latimer,  Norris,  Parker,  Parsons, 
Perry,  Porter,  Randolph,  Record,  Richardson,  Runnels,  Saufley, 
Shields,  Shaw  Slaughter,  Spaight,  Taylor  of  Houston,  Thomp- 
son,  Tyus,  Walker,  Waul,  Whitfield,  and  Wilson— 42. 

So  the  motion  to  lay  on  the  table  was  lost. 

Mr.  Runnels’  amendment  was  then  adopted. 

Mr.  Walker  offered  the  following  amendment : by  striking  out 

ten,”  and  insert  thirty,”  ^ 6 

Upon  which  the  Yeas  and  Nays  were  ordered,  and  resulted 
thus : 

Yeas— Messrs.  Armstrong,  Bacon,  Bradshaw,  Dalrymple, 
Davis  of  Webb,  Degener,  Drake,  Gentry,  Gurley,  Hancock, 
Hart,  Hunt,  Hurt,  Ireland,  Jones  of  Bastrop,  Jones  of  Bexar 
Lane,  Latimer,  Ledbetter,  McCormack,  Middleton,  Murchison, 
Nelson,  Norton,  Parker,  Parsons,  Phillips,  Porter,  Randolph, 
Reeves,  Roberts,  Saunders,  Selman,  Shepard,  Shields,  Shuford, 
Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas 
ot  Cameron,  Varnell,  Walker,  Woods,  and  Youn^/— 45. 

Nays— Messrs.  Allen,  Anderson,  Ball,  Beall,  Benge,  Bryan, 
Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Davis  of  Cherokee, 
Dickson,  Flanagan,  Giddings,  Halbert,  Henderson,  Hill,  John- 
son  of  Titus,  Mabry,  Norris,  Perry,  Richardson,  Runnels, 
Saufiey,  Shaw,  Slaughter,  Spaight,  Taylor  of  Houston,  Thomp- 
son, Tyus,  Waul,  Whitfield,  and  Wilson— 33. 

So  the  amendment  was  adopted. 

Mr.  Phillips  offered  the  following  amendment : Strike  out  the 
preamble.  Which  was  accepted. 

Mr.  Norton  mov’ed  to  lay  the  resolution  and  amendment  on 
the  table ; on  which  the  Yeas  and  Nays  were  ordered,  and  stood 
thus : ‘ 

Yeas  Messrs.  Bacon,  Davis  of  Webb,  Degener,  Drake,  Fla- 
nagan, Gurley,  Hancock,  Hurt,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Ledbetter,  Mabry,  McCormack,  Middleton,  Murchison, 
Nelson,  Norton,  Parker,  Phillips,  Record,  Reeves,  Saunders, 
Selman,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Came- 
ron, Varnell,  Woods  and  Young — 30. 

Nays — Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall,  Bry- 
an, Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Dalrymple, 
Davis  of  Cherokee,  Dickson,  Frazier,  Gentry,  Giddings,  Halbert, 
Hart,  Henderson,  Hill,  Hunt,  Ireland,  Johnson  of  Titus,  Latimer, 
Norris,  Parsons,  Perry,  Porter,  Randolph,  Richardson,  Roberts, 
Runnels,  Saufley,  Shepard,  Shields,  Shuford,  Shaw,  Slaughter, 
Smith  of  Colorado,  Spaight,  Taylor  of  Houston,  Thompson,  Tyus, 
Walker,  Waul  and  Whitfield— 46.  t W » 
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So  the  motion  to  lay  on  the  table  was  lost.  ^ 

Question  recurring  on  the  adoption  of  the  resolution  as  amend- 
ed, Mr.  Saufley  moved  to  reconsider  the  vote  adopting  the 
amendment  of  Mr.  Runnels. 

- Mr.  Henderson  moved  to  adjourn  for  halt  an  hour. 

Mr  Ireland  moved  to  lay  the  motion  to  reconsider  on  the 
table  ; on  which  the  Yeas  and -Nays  were  ordered,  and  stood 

Yeas— Messrs.  Allen,  Anderson,  Bacon,  Ball,  Beall,  Benge, 
Bryan,  Bradshaw,  Bumpass,  Burke,  Camp  of  IJpshur,  Clements, 
Dalrymple,  Dickson,  Drake,  Flanagan,  Giddings,  Halbert,  Hart, 
Henderson,  Hill,  Hunt,  Ireland,  Johnson  of  Tarrant,  Johnson  of 
Titus,  Nelson,  Norris,  Parsons,  Porter,  Runnels,  Sauntos,  bhe- 
pard.  Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  ^lorado. 
Smith  of  Lamar,  Spaight,  Taylor  Houston 

Thomas  of  Cameron,  Thompson,  Walker,  Waul,  Whitfield,  and 

Wilson — 47.  , 1 1 t\  4. 

j^aya — Messrs.  Armstrong,  Davis  of  Webb,  Degener,  Dentry, 

Hancock,  Hurt,  Jones  of  Bastrop,  Ledbetter,  Mabry,  McCormack, 
Middleton,  Murchison,  Norton,  Parker,  Perry,  Phillips,  Kichard- 
son,  Saufley,  Selman,  Varnell,  Woods  and  Young— 22. 

Motion  prevailed.  , 1 • 4.1,  v 

Mr.  Ireland  moved  the  previous  question,  on  winch  the  leas 

and  Nays  were  ordered,  and  stood : 

Yeas— Messrs.  Allen,  Anderson,  Ball,  Beall,  Benge,  Bryan, 
Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dalrym- 
ple, Dickson,  Drake,  Gentry,  Giddings,  Halbert,  Hart,  H^der- 
son,  Hill,  Hunt,  Ireland,  Johnson  of  Tarrant,  Johnson  of  Titus, 
Latimer,  Mabry,  Nelson,  Norris,  Parsons,  Phillips,  Porter,  Ran- 
dolph,  Reeves,  Richardson,  Roberts,  Runnels,  Saufley,  fehepard. 
Shields,  Shaw,  Slaughter,  Smith  of  Lamar  Spaight  Taylor  of 
Fannin,  Taylor  of  Houston,  Thompson,  Walker,  Waul,  Whitfield 

and  Wilson — 50.  . „r  i.v  t, 

Nays— Messrs.  Armstrong,  Bacon,  Davis  of  Webb,  D^ener, 
Flanagan,  Hancock,  Hurt,  Jones  of  Bastrop,  Jones  of  Bexar, 
Ledbetter,  McCormack,  Murchison,  Norton,  Parker,  Perry, 
Saunders,  Shuford,  Smith  of  Colorado,  Varnell,  Woods  and 

Young — 21.  1 j 4.- 

The  previous  question  being  ordered,  which  was  the  adoption 
of  the  resolution,  the  Yeas  and  Nays  were  ordered,  and  stood: 

' Yeas— Messrs.  Allen,  Anderson,  Ball,  Beall,  Benge,  Br^n, 

Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dal- 
rymple, Dickson,  Flanagan,  Giddings,  Halbert,  Hart,  Henderson, 
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Hill,  Hunt,  Ireland,  Johnson  of  Titus,  Latimer,  Nelson,  Norris, 
Parsons,  Randolph,  Reeves,  Richardson,  Roberts,  Runnels,  Sauf- 
ley,  Shepard,  Shields,  Shuford,  Shaw,  Slaughter,  Spaight,  Tay- 
lor of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield  and 
Wilson — 45. 

Naays— Messrs.  Armstrong,  Bacon,  Davis  of  Webb,  Degener, 
Drake,  Gentry,  Hancock,  Hurt,  Johnson  of  Tarrant,  Jones  of 
Bastrop,  Ledbetter,  Mabry,  McCormack,  Middleton,  Murchison, 
Norton,  Parker,  Perry,  Phillips,  Saunders,  Selman,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Varnell,  Woods 
and  Young — 27. 

Resolution  was  therefore  adopted. 

Mr.  Mabry,  by  leave  of  the  Convention,  made  the  following 
report,  from  the  committee  on  General  Provisions  Constitution : 
Committee  Room,  March  7th,  1866. 
Hon.  I).  0.  Dickson^  JP resident.,  pro  tern..,  of  the  Convention  : 
The  committee  on  General  Provisions  Constitution,  to  which 
was  referred  ‘‘an  ordinance  to  legalize  the  formation  of  counties 
heretofore  established,  containing  an  area  of  less  than  nine  hun- 
dred square  miles,”  have  had  the  same  Under  consideration,  and; 
unanimously  direct  me  to  report  the  following,  as  a substitute  for 
Section  34,  Article  VII,  of  the  Constitution  : 

Sec.  34.  The  Legislature  may,  from  time  to  time,  establish! 
new  counties  for  the  convenience  of  the  inhabitants  of  such  new 
county  or  counties ; provided^  that  no  new  counties  shall  be 
established,  which  shall  reduce  the  county  or  counties,,  or  either 
of  them,  from  which  it  shall  be  taken,  to  a less  area,  than  nine  ' 
hundred  square  miles,  unless  by  consent  of  two-thirds  of  the  ( 
Legislature,  nor  shall  any  county  be  laid  off  of  less  contents;  ; 
provided^  further^  that  all  counties  heretofore  created,  of  less  ' 
area  than  nine  hundred  square  mjiles,  are  hereby  declared  to  be 
legally  constituted  counties.  Every  new  county,  as  to  the  right  i 
of  suffrage  and  representation,  shall  be  considered  as  part  of  the 
county  or  counties  from  which  it  was  taken,  until  entitled  by 
numbers  to  the  right  of  separate  representation. 

Read  first  time,  to  come  up  in  order.  « 

The  report  of  the  committee  on  Condition  of  the  State,  repeal- 
ing the  ordinance  of  secession,  was  taken  up. 

Mr.  Hart’s  motion  to  substitute  the  minority  for  the  majority 
report  being  under  consideration, 

Mr.  Parsons  moved  to  adjourn  until  3J  o’clock,  P.  M.  , 
Lost. 

Mr.  Davis  of  Cherokee  moved  to  adjourn  until  7i  o’clock, 
P.  M.  Lost. 
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On  the  question  being  put,  the  Yeas  and  Nays  were  ordered, 
(when  Mr.  Richardson  paired  off  with  Mr.  Lindsey,  who  was 
absent,)  and  stood  thus  : 

Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Davis  of 
Webb,  Degener,  Flanagan,  Hancock,  Hart,  Hill,  Hurt,  Johnson 
of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Latimer,  Ledbetter,  McCormack,  Middleton,  Murchison, 
Norton,  Parker,  Saunders,  Shields,  Shuford,  Shaw,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cam- 
eron, Varnell,  Woods  and  Young— 34. 

Nays— Messrs.  Allen,  Anderson,  Ball,  Beall,  Bryan,  Brad- 
shaw, Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Davis  of 
Cherokee,  Dickson,  Drake,  Frazier,  Gentry,  Giddmgs,  Gurley, 
Halbert,  Henderson,  Hunt,  Ireland,  Mabry,  Nelson,  Norris, 
Parsons,  Perry,  Phillips,  Porter,  Randolph,  Reeves,  Roberts, 
Runnels,  Saufley,  Selman,  Shepard,  Slaughter,  Spaight,  Taylor 
of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield  and 
Wilson — 44. 

So  the  motion  to  substitute  was  lost. 

Mr.  Mabry  offered  the  following,  as  a substitute  for  the 
majority  report : 

AN  ORDINANCE, 

Declaring  void  the  Ordinance  of  Secession. 

We  the  people  of  Texas,  by  delegates  in  Convention  assembled, 
recognizing  the  Constitution  of  the  United  States,  and  the  laws 
made  in  pursuance  therof,  as  the  supreme  law  of  the  land, 
therefore 

Do  ordain  and  declare,  That  the  ordinance  of  secession, 
passed  by  the  people  of  Texas  on  the  2d  of  March,  1861,  was, 
in  legal  contemplation,  void,  being  revolutionary  in  character, 
and  subject  to  the  general  principles  applicable  to  revolutions. 

On  motion  of  Mr.  Waul,  Convention  adjourned  until  o clock, 

P*  M. 

7J  0 CLOCK,  P.  M. 

Convention  met  pursuant  to  adjournment ; roll  called  ; quorum 
present. 

The  Convention  proceeded  to  the  consideration  of  the  sub- 
stitute offered  by  Mr.  Mabry,  for  the  majority  report  of  the 
committee  on  Condition  of  the  State,  which  was  pending  on  the 
last  adjournment. 

Mr.  Parsons  moved  to  lay  the  substitute  on  the  table,  on  which 
the  Yeas  and  Nays  were  ordered  and  stood  : 
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Yeas — Messrs.  Allen,  Ball,  Beall,  Bradshaw,  Burke,  Camp 
of  Upshur,  Clements,  Dalrymple,  Davis  of  Webb,  Degener, 
Dickson,  Frazier,  Gicldings,  Halbert,  Hurt,  Ireland,  Nelson, 
Norris,  Parker,  Parsons,  Perry,  Phillips,  Porter,  Ptandolph, 
Reeves,  Roberts,  Runnels,  Selman,  Shepard,  Shuford,  Spaight, 
Taylor  of  Houston,  Thompson,  Tyus,  Walker,  Waul  and  Wilson 
— 37 . 

Nays — Messrs.  Armstrong,  Bacon,  Bumpass,  Davis  of  Cher- 
okee, Drake,  Flanagan,  Hancock,  Hill,  Hunt,  Johnson  of  Titus, 
Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter, 
Mabry,  McCormack,  Middleton,  Norton,  Ranck,  Saunders,  Sauf- 
ley,  Shields,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith  of 
Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Yarneli  and 
Woods--31. 

Substitute  laid  on  the  table. 

Mr.  Whitfield  paired  off,  in  telling  the  last  vote,  with  Mr. 
Throckmorton,  who  was  absent,  sick. 

Mr.  Reeves  offered  the  following  substitute  : 

The  fate  of  war  having  settled  the  question  that  the  right, 
as  heretofore  claimed,  of  a State  to  withdraw  from  the  Unton,  . 
does  not  exist, 

Re  the  people  of  Texas,  in  Convention  assembled,  ordain 
and  declare,  That  we  now  seek  to  be  restored  to  the  Union,  on  ! 
the  basis  of  such  settlement,  accepting  the  same  as  final, 
renouncing  the  right  of  secession  as  asserted  by  the  ordinance 
of  February  1st,  1861,  entitled  “an  ordinance  to  dissolve  the 
Union  between  the  State  of  Texas  and  the  other  States,  united  • 
under  the  compact  styled  the  Constitution  of  the  United  States  : 
of  America.”  ^ 

Mr.  Parsons  moved  to  lay  the  substitute  on  the  table.  \ 

Motion  withdrawn.  J 

Mr.  Hancock  offered  the  following  substitute  : ? 

AN  ORDINANCE, 

Declaring  void  the  Ordinance  of  Secession. 

We  the  people  of  Texas,  by  delegates  in  Convention  assem- 
bled, recognizing  the  Constitution  of  the  United  States,  and  the 
laws  made  in  pursuance  thereof,  as  the  supreme  law  of  the  land, 
and  that  Texas  is,  and  has  been  since  the  consummation  of 
annexation,  one  of  the  States  of  the  Union,  and  her  citizens 
entitled  to  all  the  privileges  and  immunities  that  are  guaranteed 
by  the  Constitution  and  laws  of  the  United  States  to  the  citizens 
of  any  of  the  States  of  the  Federal  Union, 
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Do  therefore  ordain  and  declare,  That  the  ordinance  of 
secession,  passed  by  the  people  of  Texas  on  -d  of  ’ ’ 

was,  in  legal  effect,  void,  being  revolutionary  in  its  character, 
and  subject  to  the  general  principles  applicable  to  revolutions. 

Mr.  Parsons  moved  to  lay  both  substitutes  on  the  table. 

Mr.  Phillips  moved  a division  of  the  question.  _ 

Mr.  Whitfield  was  allowed  to  pair  off  with  Mr.  Throckmorton. 
The  Yeas  and  Nays  were  ordered  on  laying  Mr.  Hancocks 

motion  on  the  table,  and  stood  : , j.  i 

Yeas— Messrs.  Allen,  Andersoh,  Ball,  Beall,  Bradshaw,  Burke, 
Camp  of  Upshur,  Clements,  Dairy mple,  Dickson,  Frazier,  Uid- 
dings.  Halbert,  Henderson,  Hunt,  Ireland,  Mabry,  kelson,  Nor- 
ris,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Reeves,  Roberts, 
Runnels,  Saufley,  Selman,  Shepard,  Spaight,  Taylor  of  Houston, 
Thompson,  Tyus,  Walker,  Waul  and  Wilson— d7.  _ 

Nays-Meirs.  Armstrong,  Bacon,  Bumpass,  l^vis  ol  Webb, 
Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hancock,  HiU, 
Hurt,  Johnson  of  Tarrant,  Johnson  of  TituS,  Jones  of  Bastrop, 
Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  McCormack,  Middle- 
ton,  Murchison,  Norton,  Parker,  Saunders,  Shields,  Shuford, 
Shaw,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin, 
Thomas  of  Cameron,  Yarnell  and  Woods — 38. 

Mr.  Selman  maved  a call  of  the  House.  , , . . ,> 

The  question  being  on  laying  , Mr.  Reeves  substitute  on  the 
tables  the  Yeas  and  Nays  were  again  ordered,  and  stood  : 

Yeas — Messrs.  Armstrong,  Bacon,  Ball,  Bradshaw,  Bumpass, 
Clements,  Davis  of  Webb,  Degener,  Flanagan,  Fcazier,  Gurley, 
Hancock,  Henderson,  Hill,  Hunt,  Hurt,  Ireland,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Latimer,  Ledbet- 
ter Mabry,  Middleton,  Murchison,  Norton,  Bar- 

ons Porter,  Randolph,  Saunders,  Shepard  Shields  Shuford, 
Shaw,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron 

Messrs.  Allen,  Anderson,  Beall,  Burlm,  Camp  of  Up- 
shur, Dalrymple,  Davis  of  Cherokee,  Dickson,^ Drake,  Giddings, 
Halbert,  Jones  of  Bexar,  Lane,  McCormack,  Nelson,  Perry, 
Phillips,  Reeves,  Roberts,  Selman,  Smith  ot 
Taylor  of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield, 

Wilson  and  Woods — 31. 

So  the  substitute  laid  on  the  table.  _ , . 

Mr,  Smith  of  Colorado ' offered  the  following  substitute : ^ 

SECTION  — Be  it  ordained  hy  the  people  of  the  btate,^  oj 

Texas  in  Convention  assembled,  That  an  ordinance  passed  b£  a 

Convention  sitting  in  the  city  of  Austin  in  the  State  of  ieSas, 


150 


on  the  1st  day  of  February,  A.  D.  1861,  entitled  ‘‘  an  ordinance 
to  dissolve  the  Union  between  the  State  of  Texas  and  the  other 
States,  under  the  compact  styled  ‘ the  Constitution  of  the  United 
States  of  America,’  ” was,  by  the  force  of  the  Constitution  and 
laws  of  the  United  States,  null  and  void. 

Mr.  Parsons  moved  to  lay  the  substitute  on  the  table,  on  which 
the  Yeas  and  Nays  were  ordered,  and  stood : 

Yeas — Messrs.  Allen,  Armstrong,  Ball, Beall,  Bradshaw,  Burke, 
Camp  of  Upshur,  Clements,  Ualrymple,  Dickson,  Frazier,  Gentry, 
Giddings,  Gurley,  Halbert,  Henderson,  Hunt,  Ireland,  Mabry, 
Nelson,  Norris,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Rob- 
erts, Runnels,  Saufley,  Selman,  Shepard,  Spaight,  Taylor  of 
Houston,  Thompson,  Tyus,  Walker,  Waul,  Whit  held  and  Wilson 
— 39. 

Nays — Messrs.  Armstrong,  Bacon,  Bumpass,  Davis  of  Webb, 
Davis  of  Cherokee,  Degener,  Drake,  Hancock,  Hill,  Hurt,  John- 
son of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Lati- 
mer, Ledbetter,  McCormack,  Middleton,  Murchison,  Norton, 
Parker,  Ranck,  Richardson,  Saunders,  Shields,  Shuford,  Shaw, 
Slaughter,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fan- 
nin, Thomas  of  Cameron,  Varnell  and  Woods — 35.  ' 

So  the  substitute  was  laid  on  the  table. 

Mr.  Hurt  offered  the  following  substitute  : t 

We  the  people  of  Texas,  by  delegates  in  Convention  assembled,  ’ 
acknowledging  the  supremacy  of  the  Constitution  of  the  United 
States,  and  laws  in  pursuance  thereof,  and  renouncing  the  right 
of  secession, 

J)o  ordain  and  declare,  That  an  ordinance  to  dissolve  the  ' 
Union  between  the  State  of  Texas  and  the  other  States,  united 
under  the  compact  styled  the  Constitution  of  the  United  States  of  \ 
America,  adopted  by  a Convention  at  Austin,  on  the  1st  day  of  | 
February,  1861,  is  null  and  void,  and  the  right  of  a State  to  J 
secede  from  the  Federal  Government  is  hereby  renounced  for  all 
time  to  come. 

Mr.  Parsons  moved  to  lay  on  the  table,  on  which  the  Yeas 
and  Nays  were  ordered,  and  stood  thus  : 

Yeas — Messrs.  Bacon,  Ball,  Bradshaw,  Burke,  Camp  of  Up- 
shur, Clements,  Dalrymple,  Davis  of  Webb,  Degener,  Dickson, 
Frazier,  Gentry,  Giddings,  Gurley,  Halbert,  Henderson,  Hunt, 
Ireland,  Jones  of  Bastrop,  Ledbetter,  Mabry,  Murchison,  Nelson, 
Norris,  Parker,  Parsons,  Perry,  Phillips,  Porter,  Ranck,  Ran- 
dolph, Reeves,  Roberts,  Runnels,  Saufley,  Shepard,  Slaughter, 
Taylor  of  Houston,  Tyus,  Walker,  Waul  and  Woods — 48. 

, Nays — Messrs.  Allen,  Anderson,  Armstrong,  Beall,  Bumpass, 
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Davis  of  Cherokee,  Drake,  Flanagan,  Hill,  Hurt,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bexar, 

Middleton,  Norton,  Richardson,  Saunders,  Shields,  Shufo, 
Shaw,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin, 
Thompson,  Varnell,  Whitfield  and  Wilson— 29. 

So  the  substitute  was  laid  on  the  table. 

Mr.  Mabry  offered  the  following  substitute  : , 

Be  it  ordained  hy  the  people  of  the  State jf 
vention  assembled,  That  the  Constitution  of 
and  laws  made  in  pursuance  thereof,  having  been,  since  the 
adoption  by  the  people  of  Texas,  the  supreme  law  of  the  land, 
it  is  hereby^ declared  that  no  separate  State  action  can  annul  the 

Bradshaw  moved  the  main  question,  which  was  seconded. 
The  Convention  refused  to  order  the  main  (Question,  by  tne 

^*^Yras— Messrs.  Allen,  Anderson,  Bacon,  Ball,  Beall,  Brad- 
shaw, Bumpass,  Burke,  Camp  of  Upshur,  Ole“ei>‘s,  Frazier,  Gen- 
try Giddings,  Gurley,  Halbert,  Henderson,  Ireland,  Norris, 
Persons,  Perry,  Phillips,  Porter,  Randolph  Richardson  Roberts, 
Runnels,  Saufley,  Selman,  Shepard,  Spaight,  Taylor  of  Houston, 

Walker,  Waul  and  Wilson— 34.  ' 

Nays— Miessrs.  Armstrong,  Dalrymple,  Davis  of  Wehh, 
Davis  of  Cherokee,  Degener,  Dickson,  Drake,  Flanagan,  Han- 
cock, Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus, 
Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Uedbettei, 
Mabry,  McCormack,  Middleton,  Murchison,  kelson,  Norton, 
Parker,  Ranck,  Reeves,  Saunders,  Shuford,  Shaw,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas 
eron,  Thompson,  Tyus,  Varnell,  Whitfield  “d  Woods-40. 

The  question  recurring  on  the  adoption  of  substitute  offered 

by  Mr.  Mabry,  . a. 

Mr.  Parsons  moved  to  lay  the  substitute  on  the  table. 

The  Yeas  and  Nays  were  ordered,  and  stood : 

Yeas— Messrs.  Anderson,  Bail,  Beall, 

Camp  of  Upshur,  Clements,  Dalrymple,  Uavis  of  Web^  Begener, 
Dickon,  pLier,  Gentry,  Giddings,  Gurley,  Halbert,  Henderson, 
Hunt,  Hurt,  Ireland,  Murchison,  Nelson,  Norris,  Pai her,  Barsons, 
Perry,  Phillips,  Ranck,  Randolph,  Roberts,  Runnels,  Saufley, 
Selnmn,  Shepard,  Shuford,  Taylor  of  Houston,  Thompson,  Tyus, 
Waul,  Whitfield  and  Wilson — 42.  _ . » r'i..>rn 

Nays— Messrs.  Armstrong,  Bacon,  Bumpa®,  Davis  of  Chero- 
kee, Drake,  Flanagan,  Hancock,  Hill,  Johnson  of  Tarrant, 
Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Lat- 
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^er,  Ledbetter,  Mabrj,  McCormack,  Middleton,  Norton,  Saun-’ 
ders,  Shields,  Shaw,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor 
of  Houston,  Thomas  of  Cameron,  Varnell  and  Woods— 28. 

Laid  on  the  table. 

Mr.  Reeves  moved  to  amend  by  inserting  after,  the  word 

thereof,  the  words  ‘‘and  renouncing  the  right  of  secession.” 

The  Yeas  and  Nays  were  ordered  on  the  amendment,  and 
stood  : 

Yeas  Messrs.  Allen,  Anderson,  Ball,  Beall,  Burke,  Camp  of 
Upshur,  Clements,  Dalrymple,  Davis  of  bherokee,  Dickson, 
Drake,  Frazier,  Gentry,  Giddings,  Gurley,  Halbert,  Henderson, 
Hunt,  Ireland,  Mabry,  Nelson,  Norris,  Perry,  Phillips,  Ran- 
dolph, Reeves,  Roberts,  Saufley,  Shepard,  Spaight,  Taylor  of 
Houston,  Tyus,  Walker,  Whitfield,  Wilson  and  Woods— 37. 

Nays-^  Messrs., Armstrong,  Bacon,  .Bradshaw,  Bumpass,  Davis 
of  Webb,.Degener,  Flanagan,  Hancock,  Hill,  Hurt,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Latimer,  Ledbetter,  McCormack,  Middletpn,  Murchison, 
Norton,  Parker,  Parsons,  Ranck,  Richardson,  Runnels,  Saunders,  ! 
Selman,  Shields,  Shaw,  Shuford,  Slaughter,  Smith  of  Colorado, 
Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Thomp- 
son, Varnell  and  Waul — 39.  i 

So  the  amendment  was  lost. 

Mr.  Mabry  offered  the  following  amendment : 

By  striking  out  the  words  “annulled  and,”  in  last  line,  and 
the  word  “further,”  in  same  line. 

Mr.  Slaughter  offered  the  following  substitute  : : 

AN  ORDINANCE, 

Declaring  the  Ordinance  of  Secession  Null  and  Void, 

De  it  ordained  hy  the  people  of  Texas,  in  Convention  assem- 
bled, That  an  ordinance  adopted  by  a former  Convention  of  the 
people  of  Texas,  on  the  1st  of  February,  1861,  entitled  an 
ordinance  to  dissolve  the  Union  between  the  State  of  Texas  and 
the  other  States,  united  under  the  compact  styled  the  “ Consti^ 
tution  of  the  United  States  of  America,”  be  and  the  sam^  is 
hereby  declared  null  and  void,  and  the  claim  of  the  right  of  the 
State  of  Texas  t,o  secede  from  the  Union  is  hereby  solemnly 
renounced. 

On  motion,  the  Convention  adjourned  until  G^To’clock,  A.  M. 
to-morrow,  pending  Mr.  Slaughter’s  substitute. 
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Saturdat:,  March  10th,  18,66. 

Convention  met,  pursuant  to  adjournment;  prayer  by  the 
chaplain ; roll  called ; quorum  present, 

(L  motion  of  Mf.  Payis  of  Cherokee,  Mr.  Benge  was  excused 

on  account  of  indisposition.  i i ' j 

Journal  of  yesterday., was  read  and  adopted. 

On  motion  of  Mr.  Saunders,,  Mr*  Yorag  was  excused  till 
Monday  morning,  :on  account  of  indisppsitt9»M-0‘>  , 

On  motion  of  Mr.  Allen,  Mr.  Hart  was  excused  until  Monday 

morning  because  of  sickness.  ^ Avma 

On  motion  of  Mr.  Dalrymple,  the, assistant  Sergeant-at- Arms, 
Mr.  Stubbleford,  was  excused  until  Monday,  morning,  because  ot 

sickness.,  .:  :.rrr.  ' 

Mr  Armstrong  introduced  the  following 

ORDINANCE.  . ^ 

Beit  ordaineihy_  the  people  of  the  State  of  T^xas  %n  Con- 
vention assembled,  That  immediately  after  the,  *djo«rn^ 
this  Convention  the  Provisional  Governor  of  this State  shall 
issue  his  Proclamation,  directing  the  Chief  Justices;  of  ^ 
several  counties  of  this  State  to  cause  polls  to  be  opened  m their 
respective  ,€aunties,  at  the  established  precincts,  , on  the  1st 
Monday  in  June,  1866,  for  the  purpose  of  taking  the  sense  of 
the  people  of  Texas  in  regard  to  the  adoption  , or  rejection  ot 
this  Constitution,  and  the  vote  of  all  persons  entitled  to  vote 
under  existing  laws  shall  he  received;  all  voters  who^“^y 
in  favor  of  adopting  the  Constitution  shall  sy 
tution”  on  their  ticket;  those , opposed  shall  say  Constitution 
reiected.”  The  election  shall  be  conducted  in  conformity  with 
existing  laws  regulating  elections,  and  the  Chief  Justices  of  the 
several  counties  shall  carefully  and  promptly  make 
returns  of  said  polls,  one  of  which  shall  be_  transimtted^  to  the 
Secretary  of  State,  and  the  other  deposited  m the  Clerk  s office 

of  the  county.  , . x-l 

Read  first  time,  and  referred  to  the  commTttee  ,.on  the  Con- 
dition of  the  State,,  , 1 "C  • 

Mr.  Halbert  offered  the  following  resolution  , 

Resolved,  That, is  hereby  authorized, t,o  sell  at  public 

outcry,  or  otherwise,  the  machinery  for  . making  percussion  caps, 

the  property  of  the  State  of  Texas,  and  report  the  same  to  the 

Legislature  at  its  next  session. 

Laid  over  for  consideration.'  r,  : . ' ; 

Mr.  Phillips  offered  the  following  resolution  : 

Resolved,  That  the  committee 'on;  Prjntmg  and  C®nw^^ 
Expenses  have  printed,  for  the  use  of  the  members  of  the  Con- 
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vention,  200  copies  of  each  ordinance  not  yet  printed,  that  is 
or  may  be  reported  by  the  several  committees. 

Adopted.  ■ 

Mr.  Norris  offered  the  following  resolution  : 

T)  Convention,  That  the  committees  on 

Public  Lands  and  Indian  Affairs  be  instructed  to  inquire  into 
the  expediency  of  giving  to  actual  settlers  upon  the  unappropri- 
ated public  domain  of  the  State,  three  hundred  and  twenty  acres 
of  land,  upon  condition  that  they  shall  remain  upon  the  same 
for  ihe  space  of  three  years  after  settlement. 

Adopted. 

On  motion  of  Mr;  Parsons,  Mr.  Davis  of  Cherokee  was  added 
to  the  committee  on  Condition  of  the  State. 

On  motion  of  Mr.  Hancock,  the  Second  Assistant  Secretary, 
Mr.  Hutchins,  was  excused  from  attendance  from  Monday  next 
until  AYednesday  evening. 

The  Convention  again  proceeded  to  the  consideration  of  the 
report  of  the  majority  of  the  committee  on  Condition  of  the 
State,  Mr.  Slaughter’s  substitute  pending. 

Mr.  Runnels  moved  to  reconsider  the  vote  taken  on  last  night 
refusing  to  adopt  the  amendment  proposed  by  Mr.  Reeves,  to 
the  ordinance  reported  by  the  majority  of  the  committee  on 
Condition  of  the  State,  touching  the  ordinance  of  secession. 

The  vote  being  taken  by  Yeas  and  Nays,  stood  thus  : 

Yeas— Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Bryan,  Bradshaw,  Burke,  Camp  of  Upshur,  Clements,  Dalrymple, 
Davis  of  Cherokee,  Dickson,  Drake,  Frazier,  Gentry,  Giddings, 
Gurley,  Halbert,  Hancock,  Henderson,  Hunt,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Johnson  of  Titus,  Lindsey,  Mabry,  Nelson, 
Norris,  Parker,  Perry,  Phillips,  Porter,  Randolph,  Reeves, 
Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Slaughter,  Spaight, 
Taylor  of  Houston,  Thompson,  Tyus,  Walker,  AYaul,  Whitfield, 
AYilson,  and  Woods— 50. 

Nays  Messrs.  Bacon,  Bumpass,  Davis  of  Webb,  Degener, 
Flanagan,  Hill,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Lati- 
mer, Ledbetter,  McCormack,  Middleton,  Murchison,  Norton, 
Parsons,  Richardson,  Baunders,  Shields,  Shuford,  Shaw,  Smith 
of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of 
Cameron,  and  Varnell — 26; 

So  the  House  voted  the  reconsideration. 

The  question  recurring  on  the  adoption  of  the  amendment 
offered  by  Mr.  Reeves,  and  the  Yeas  and  Nays  being  ordered, 
stood  thus  : 

Yeas — ^Messrs,  Allen,  Anderson,  Ball,  Beall,  Bryan,  Brad- 
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shaw  Burke,  Camp  of  Upshur,  Dalrymple,  D^is  of  C^rokee, 
Dick«on  Drake,  Frazier,  Gentry,  Gildings,  Gurley,  Mbert, 
Henderson,  Hunt,  Ireland,  Johnson  of  Tarrant,  Lindsey,  Nelson, 
Norris  Perry,  Phillips,  Porter,  Randolph,  Reeves  Roberta, 
Runnels  SauLy,  Selman,  Shepard,  Slaughter,  Spaight,  Taylor 
S Houston,  ThLpson,  Tyus,  Walker,  Waul,  Whitfield,  Wilson, 

**^”Nays— Messrs.  Armstrong,  Bacon,  Bumpass, 

DeseLr  Flanagan,  Hancock,  Hill,  Hurt,  Jones  of  Bastrop, 
Joles  of’ Bexar, ^Lane,  Latimer,  Ledbetter,  Mabry,  McOortnack, 
Middleton,  Murchison,  Norton,  Parker,  Richardson,  Saum^rs, 
Shields,  Shuford,  Shaw,  Smith  of  Colorado  ^ 

Taylor  of  Fannin,  Thomas  of  Cameron,  and  Varneil  6 . 

So  the  amendment  was  adopted.  -u-  i 

Mr.  Ireland  moved  the  previous  question,  which  being  sec- 
onded, Mr.  Norton  moved  a call  of  the  House. 

Call  sustained. 

On  motion  of  Mr.  Henderson,  call  suspended. 

The  question  recurring  on  the  motion  of  Mr.  Ireland,  t 

main  question  was  ordered  by  ^e  ; Eradshaw 

Yeas— Messrs.  Armstrong,  Bacon,  Beall,  Bryan,  Brad^aw, 
Bumpass,  Burke,  Camp  of  Upshur  Clements  DalrympK  Davis 
of  Cherokee,  Davis  of  Webb,  Degener  Flanagin,  T^q>=‘er, 
Gentry  Giddings,  Gurley,  Hancock,  Henderson,  Hill,  Ireland, 
JohMonof  Titus,  Lane,iedbetter,  Mabry,  Alurchison,  Nelson, 
Norris,  Parker,  Perry,  Phillips,  Porter,  Randolph,  Beeves,  Rich- 
ardson, Roberts,  Runnels,  Saufley,  Selman,  S^pard,  Shaw, 
Spaight,  Taylor  of  Houston,  Thompson,  Tyus,  Walker,  Waul, 

*^”Nays— Messrs.  Allen,  Anderson,  Bacon,  Dickson,  Drake, 
Halbert,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones 
Jones  of  Bexar,  Latimer,  Lindsey,  McCormack,  Middleton, 
Norton,  Parsons,  Saunders,  Shields,  Shuford,  Slaughter,  Smith 
of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of 
Cameron,  Varneil,  Whitfield,  and  Woods-28. 

The  main  question  being  put,  (the  engrossment  of  the  ordi 
nance,)  and  the  Yeas  and  Nays  being  cal  ed  for,  s^ood  ^hus  . 

Yeas— Messrs.  Anderson,  Ball,  Beall,  Bryan,  Bradshaw, 
Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Davis  of  Chero- 
kee, Frazier,  Gentry,  Giddings,  Gurley,  Halbert,  Henderson, 
Ireland,  Nelson,  Norris,  Perry,  Phillips,  Porter,  Bandolph 
Beeves,  Roberts,  Runnels,  SaullCT,  Selman,  S^pard,Spai^^^^^ 

Taylor  of  Houston,  Thompson,  Ty"s>  Walker,  Waul,  Whitfield, 
and  Wilson — 36. 
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^>^“strong,  Bacon,  Bumpasg,  Davis  of 
Webb,  Degener,pickson,  Drake,  Flanagan,  Hancock,  Hill,  Hunt, 
Durt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop, 
Jones  or  Bexar,  Lane,  Latimer,  Ledbetter,  Lindsey,‘  Mabry, 
McCormack,  Middleton,  Murchison,  Norton,  Barker,  Parsons 
Richardson,  Saunders,  Shields,  Shuford,  Shaw,  Slaughter, 
bunith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas 
of  Cameron,  Varnell,  Whitfield  and  Woods— 41. 

So  the  House  refused  to  engross  the  ordinance. 

Mr.  Davis  of  Webb  made  motion  to  reconsider  the  vote  iust 
taxen,  refusing  the  engrossment  of  the  ordinance. 

Carried. 

On  motion  of  Mr.  Gentry,  the  vote  was  reconsidered  which 
refused  the  motion  of  Mr.  Hart  to  substitute  the  minority  for 
touching  the  ordinance  of  secession. 

The  question  recurring  on  the  motion  of  Mr.  Hart,  Mr. 
Waul  moved  to  adjourn.  Lost. 

Mr.  Roberts  offered  the  following  substitute : 

<’/  the  State  of  Texas,  in  Convention 
assembled, ^ acknowledging  the  supremacy  of  the  Constitution 
ot  the  United  States,  and  laws  made  in  pursuance  thereof,  do 
ordain,  that  an  ordinance  passed  on  the  1st  of  February  A.  D. 
1861,  by  the  Convention  then  assembled  at  the  city  of  Austin 
and  adopted  by  the  people  of  the  State,  on  the  2d  of  March,  a! 
D.  lool,  entitled  “An  ordinance  to  dissolve  the  union  between 
the  State  of  Texas  and  the  other  States  under  the  compact 
styled  the  Constitution  of  the  United  States  of  America,’’  be 
and  the  same  is  hereby  declared  null  and  void. 

On  motion,  the  Convention  adjourned  until  o’clock,  P.  M. 

^ . 7J  o’clock,  P.  M. 

Convention  met  ; roll  called  j quorum  present. 

_ The  question  pending  at  the  hour  of  the  last  adjournment, 
vjz  : the  substitute  of  Mr.  Roberts  for  the  minority  report,  again 
taxen  up. 

The  question  recurring  on  the  adoption  of  said  substitute,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— Messrs.  Allen,,  Anderson,  Ball,  Beall,  Bradshaw, 
Burke,  Camp  of  Upshur,  Clements.  Dalrymple,  Dickson,  Frazier, 
Centry,  Giddings,  Gurley,  Halbert,  Hunt,  Ireland,  Lindsey, 
Nelson,  Norris,  Perry,  Phillips,  Porter,  Randolph,  Reeves, 
Roberts,  Saufley,  Selman,  Shepard,  Slaughter,  Spaight,  Tayldr 
of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield,  and 
Wilson — 38. 

Nays  Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Davis 


of  Webb,  Davis  of  Cherokee,  Degencr,  Drake,  Flanagan,  Han- 
cock, Henderson,  Hill,  Hurt,  Johnson  of  Tarrant,  ° 

TituL  Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Latime^  Ltd 
better,  Mabry,  McCormack,  Middleton,  Murchison,  Norton, 
Parker  Ranck,  Richardson,  Saunders,  Shields,  Shuford,  Shaw, 
Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas 
of  Cameron,  Varnell,  and  Young  38. 

So  the  substitute  was  lost. 

Mr.  Saufley  offered  the  following  substitute  : 

Resolved,  That  the  ordinance  of  secession,  as  passed  by  the 
people  of  Texas  in  Convention  assembled,  Mai ch  Zcl,  iSol, 
having  been  settled  by  the  fate  of  war,  th^efore,  ^ 

wl  the  delegates  of  the  peofle  of  Texas,  tn  Gonventton 
assembled,  accept  the  settlement  as  final, 

the  right  of  any  State  to  secede  from  the  Federal  Union,  fullv 
acknowledging  the  supremacy  of  the  Constitution  of  the  United 
States,  and  laws  made  in  pursuance  thereof.  _ 

Mr.  Davis  of  Webb  moved  to  lay  the  substitute  on  the  table. 
Yeas  and  Nays  being  ordered,  stood  thus : 

Yeas— Messrs.  Anderson,  Armstrong,  Baco^  Benge,  Bum- 
pass,  Davis  of  Webb,  Davis  of  Cherokee  Degener  Drake, 
llanagan,  Hancock,  Hill,  Hunt,  Hurt,  Johnson  of  Tai^rant, 
Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane, 
Latimer,  Ledbetter,  McCormack,  Murchison,  Norton,  Parker, 
Perry,  Ranck,  Richardson,  Saunders,  Shepard,  Shields,  bhu 
ford,^Shaw,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of 
Fannin,  Thomas  of  Cameron,  Tyus,  Varnell,  and 

Nays— Messrs.  Allen,  Ball,  Beall,  Bradshaw,  Burke,^Gamp 
of  Upshur,  Clements,  Dalrymple,  Dickson,  Gentry,  Giddings, 
Gurley,  Henderson,  Ireland,  Lindsey,  Mabry,  Nelson,  Norris, 
Parsons,  Phillips,  Porter,  Randolph,  Reeves,  Roberts,  R“^> 
Saufley,  Selman,  Slaughter,  Spaight,  Ta^or  of  Houston, 
Thompson,  Walker,  Waul,  Whitfield,  and  Wilson— 34. 

So  the  substitute  was  tabled. 

Mr.  Hancock  offered  the  following  substitute  : 

AN  ORDINANCE, 

Declaring  the  nullity  of  the  so  called  ordinance  to  dissolve  the 
Union  between  the  State  of  Texas  and  the  other  States, 
lender  the  compact  styled  the  Constitution  of  the  Umttd 
■ States  of  America,  adopted  in  Convention  at  Austin  city  on 

the  1st  day  of  February,  A.  D.  19:^1.  • 

The  people  of  the  State  of  Texas,  by  their  delegates,  in  Con- 
vention assembled,  fully  recognizing  that  the  Constitution  and 
the  laws  of  the  United  States  made  in  pursuance  thereof,  and 
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all  treaties  made  under  the  authority  of  the  United  States,  are 
the  supreme  law  in  all  the  States  of  the  American  Union  known 
as  the  United  States,  do  therefore  ordain  and  declare,  that  the 
pretended  act  of  secession,  called  an  ordinance  to  dissolve  the 
union  between  the  State  of  Texas  and  the  other  States,  united 
under  a compact  styled  the  Constitution  of  the  United  States  of 
America,  adopted  in  Convention  at  the  city  of  Austin,  on  the 
1st  day  of  February,  A.  D,  1861,  was,  from  the  beginning,  null 
and  void.  ® * 

The  question  recurring  on  the  adoption  of  the  substitute,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— Messrs.  Anderson,  Armstrong,  Bacon,  Benge,  Bumpass, 
Davis  of  Webb,  Degener,  Drake,  Flanagan,  Hancock,  Hill, 
Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop, 
Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  McCormack,  Middle- 
ton,  Murchison,  Norton,  Parker,  Perry,  Banck,  Richardson, 
Saunders,  Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Colorado, 
Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Var- 
nell,  and  Young — 38. 

Nays— Messrs.  Allen,  Ball,  Beall,  Bradshaw,  Burke,  Camp 
ot  Upshur,  Clements,  Dickson,  Frazier,  Gentry,  Giddings, 
Gurley,.  Halbert,  Henderson,  Hunt,  Ireland,  Lindsey,  Nelson, 
Norris  Parsons,  Phillips,  Porter,  Randolph,  Reeves,  Roberts, 
Runnels,  Saufley,  Shepard,  Spaight,  Taylor  of  Houston, 
Thompson,  lyus,  Walker,  Waul,  Whitfield,  and  Wilson— 36. 

So  the  substitute  was  adopted. 

Mr.  Dpis  of  Cherokee  paired  off  with  Mr.  Selman,  who  was 
absent,  sick,  in  counting  the  last  vote. 

The  question  recurring  on  the  adoption  of  the  substitute  of 
Mr.  Hancock  for  the  majority  report,  Mr.  Slaughter  offered  the 
tollowing  as  a substitute  : 

AN  ORDINANCE, 

Declaring  the  Ordinance  of  Secession  null  and  void, 

ihe  people  of  Texas,  in  Convention 
assembled.  That  we  acknowledge  the  supremacy  of  the  Constitu- 
tion of  the  United  States,  and  the  laws  passed  in  pursuance  thereof, 
and  that  an  ordinance  adopted  by  a former  Convention  of  the 
people  of  Texas,  on  the  1st  day  of  February,  A.  D.  1861, 
entitled  “an  ordinance  to  dissolve  the  union  between  the  State 
of  Texas  and  the  other  States,  united  under  the  compact  styled 
Constitution  of  the  United  States  of  America,”  be  and  the  same 
is  hereby  declared  null  and  void,  and  the  right  heretofore  claimed 
by  the  State  of  Texas  to  secede  from  the  Union,  hereby 
distinctly  renounced. 
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Mr.  Richardson  moved  to  lay  the  substitute  on  the  table.  ^ 
On  motion  of  Mr.  Johnson  of  Tarrant,  the  Convention 
adiourned  until  Monday  morning,  9 J o’clock,  pending  Mr.  Rich- 
ardson’s motion  to  lay  Mr.  Slaughter’s  substitute  on  the  table. 


Monday,  March  12th,  1866. 

Convention  met  pursuant  to  adjournment.  Prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 

read  and  adopted.  ^ ^ r 

Mr.  Norton,  chairman  of  copamittee  on  Condition  ot  the 

State,  made  report ; v io.i, 

Committee  Room,  March  12th,  1866. 


Eon.  D.  0.  Dickson,  President,^  pro  tern.,  of  Convention : 

The  committee  on  the  Condition  of  the  State,  having  had 
several  resolutions  referred  to  them,  upon  the  subject  of  extend- 
ing relief  to  debtors,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  the  accompanying  ordinance,  and  recommend 


it  passage. 


AN  ORDINANCE, 


To  provide  for  the  Pciynient  of  D^hts. 

Section  1.  De  it  ordained  hy  the  people  of  the  State  of 
Tezas  in  Convention  assembled,  T\x2^t  the  Legislature  shall  have 
I power  to  pass  laws  for  the  relief  of  debtors,  by  authorizing  a stay 
of  execution  upon  judgments  heretofore  rendered,  or  which  may 
be  hereafter  rendered,  upon  debts  and  liabilities  heretofore  con- 
tracted or  incurred,  by  a stay  of  execution,  from  year  to  year, 
or  from'court  to  court,  for  not  more  than  four  years,  upon  con- 
dition that  the  interest  and  one-fourth  of  the  principal  be  paid  in 
each  year  : and  the  Legislature  shall  provide  in  all  such  causes 
for  securing  creditors  by  liens  upon  such  property  of  the  debtors, 
and  otherwise,  as  may  be  necessary  and  proper.. 

Sec.  2.  The  Legislature  may  also  restrain  the  collection  of 
debts  heretofore  contracted,  secured  by  deeds  of  trust  and  mort- 
gages, upon  the  same  terms  as  they  may  prescribe  for  stay  of 
execution  upon  judgments.  / ^ 

Sec.  3.  It  is  hereby  declared  that  all  statutes  of  limitations 
heretofore  passed  shall  be  deemed  and  held  to  be  inoperative  from 
the  first  day  of  February,  eighteen  hundred  and  sixty-one,  to 

this  time.  r i,  i 

Read  first  time,  and  takes  its  place  among  orders  of  the  day. 
Mr.  Roberts,  chairman  of  committee  on  the  Judiciary,  made 
report : 
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„ r>  r>..  Committee  Room,  March  12th,  1866. 

■“mV  T President  pro  tern,  of  tie  Convention: 

Ihe  Judiciary  Committee,  to  whom  was  rtferred  the  resolution 
of  fche  delegate  from  Bowie,  (Hon.  H.  B.  Runnels,)  directino-  an 
inquiry  into  the  propriety  of  preventing  certain  suits  and  pr^ose- 
cutions  from  being  brought,  for  injuries  done  under  the  authority 
of  the  Confederate  States,  or  of  this  State,  have  had  the  same 
under  consideration,  and  direct  me  to  report  the  accompanyinaj 
ordinance  upon  the  subject,  and  recommend  its  adoption. 

AN  ORDINANCE, 

To  Prevent  the  Bringing  of  Certain  Civil  Actions  and  Criminal 
Pros&cntions, 

Be  it  ordained  ly  the  people  of  the  State  of  Texas  in  Con- 
venUon  assembled,  That  uo  person  shall  be  sued  in  any  civil 
action,  nor  prosecuted  in  any  criminal  proceeding,  for  or  on 
account  of  any  seizure,  impressment,  or  injury  to  property  or 
person,  or  other  act  done  since  the  2d  day  of  February,  1861, 
by  virtue  or  in  pursuance  of  military  authority  given  by  the 
j Government^  or  by  this  State,  or  in  pursuance 

ot  orders  given  by  any  person  vested  with  such  authority ; nor  ! 
shall  any  person  be  held  responsible  in  any  civil  action,  or  crim- 
inal  prosecution, 'for  any.  such  injury  to  person  or  property,  in  i 
which  he  was  not  an  actual  participant.  !| 

Read  first  time,  and  placed  among  orders  of  the  day. 

Mr.  Waul  introduced  following  ordinance  : 

" • AN  ORD1NAN.CE, ' 

To  Secure  the  Possession  and  Property  of  the  Salt  Lake,  : 
known  as  “ M Sal  del  Beyf  in  the  State  of  T^xas. 

Whereas,  the  salt  lake  in  Hidalgo  county,  known  as‘  ‘‘El  Sal 
del  Rey,”  was  reserved  as  the  property  of  the  crown  of  Spain,  ^ 
and  the  title  having  beOOme  vested  the  State,  and  it  being  ^ 
desirable  to  secure  the  revenues  thereof  to  the  State : 

Be  it  ordained,  hy  the  people  of  the  State  of  Texas,  in  Con- 
vention assembled,  That  the  Legislature  at  its  next  session  shall 
cause  possession  to  be  taken  of  the  salt  lake  known  as  “El  Sal 
del  Rey,  for  the  benefit  of  the  State,  and  shall  pass  such  laws 
as  may  be  necessary  to  provide  for  the  settlement  and  final  dis- 
position of  all  claims  that  may  be  made  by  any  person  or  persons 

adverse  to  the  right  of  the  State.  ’ 

^ Read  first ^ time,  and  referred  to  committee  on  General  Pro- 
visions Constitution.. 

Mr.  Beall  offered  the  following  resolution  : 


161 


Resolved,  That  this  Convention  adjourn,  sme  die,  on  Monday, 
26th  inst.,  at  10  o’clock,  A.  M. 

Laid  over  one  day,  for  consideration. 

Mr.  Giddings  offered  the  following  resolution  : 

Resolved,  Tnat  the  President  of  the  United  States  be  requested 
to  appoint  a commissioner,  to  visit  Texans,  for  the  ^ 

ascertaining  the  real  condition  of  the  freedmen,  and  the  feeling 
and  disposition  of  their  former  masters  towards  them,  with  a view 
of  gaining  such  reliable  information  as  will  enable  the  govern- 
raent  to  determine  the  necessity  of  a longer  continuance  ot  the 

Freedman’s  Bureau  in  this  State.  ^ 

Kead  first  time,  and  referred  to  committee  on  Condition  ot  the 

^^The  question  pending  at  the  hour  of  the  last  adjournment,  viz: 
the  motion^  of  Mr.  Richardson  to  lay  the  substitute  of  Mr. 

Slaughter  on  the  table,  ^ j .i,  v 

The  question  recurring  on  said  motion,  and  the  xeas  and 

Nays  being  called,  stood  thus  : • c 

Yeas— Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Uavis  ot 
Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Hancock,  Har^, 
Hill,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of 
Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Le^etter,  Mabry, 
McCormack,  Middleton,  Murchispn,  Norton,  Parker,  Ranch, 
Saunders,  Shields,  Shuford,  Shaw,  Smith  of  Colorado,  Smith  of 
Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Woods 

“nJvs— Messrs.  Allen,  Anderson,  Ball,  Beall,  Bryan,  Bradshaw, 
Burke,  Camp  of  Upshur,  Clements,  Dickson,  Drake,  Frazier, 
Gentry,  Giddings,  Gurley,  Halbert,  Henderson,  Hunt,  Ireland, 
Lindsey,  Nelson,  Norris,  Parsons,  Perry,  Phillips,  Porter,  Ban- 
dolph.  Reeves,  Roberts,  Runnels,  Saufley,  Selu^n,  Shepard, 
Slaughter,  Spaight,  Taylor  of  Houston,  Thompson,  Tyus,  Walker, 
Waul,  Whitfield  and  Wilson — 42. 

So  the  motion  to  lay  on  the  table  was  lost.  v ’ 

The  question  recurring  on  the  adoption  of  Mr.  Slaughter  s 
substitute,  and  during  the  debate  Mr.  Smith  of  Colorado  J'^ving 
occupied  the  floor  thirty  minutes  was  called  to  order  by  the 
Speaker,  under  the  rule,  and  the  question  being  shall  the  gen- 
tleman have  leave  to  proceed?  and  the  Yeas  and  Nays  being 

called  for,  stood  thus ; , ^ 

Yeas— Messrs.  Bacon,  Benge,  Bryan,  Clements,  Dalrymple, 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanapn, 
Frazier,  Gentry,  Gurley,  Halbert,  Hancock,  Hart,  Hill,  Hurt, 
Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Lane, 
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Latimer,  Ledbetter,  Mabry,  McCormack,  Middleton,  Murchison, 
JNelson,  Norton,  Parker,  Parsons,  Porter,  Kanck,  Reeves,  Rich- 
ardson, Roberts,  Saunders,  Saufley,  Selman,  Shields,  Shuford, 
bnaw.  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin 
Tyus,  Varnell,  Walker,  Waul,  Whitfield  and  Young— 52  ’ 

Nays— Messrs.  Allen,  Anderson,  Ball,  Beall,  Bradshaw,  Burke 
Bumpass,  Camp  of  Upshur,  Dickson,  Giddings,  Henderson,  Hunt! 
Lindsey,  Norris,  Perry,  Phillips,  Randolph,  Runnels,  Shepard, 
^aughter,  Spaight,  Taylor  of  Houston,  Thompson,  Wilson  and 
Woods — 24. 

So  the  Convention  granted  Mr.  Smith  leave  to  proceed, 
r question  again  recurring  on  the  adoption  of  the  substitute 
of  Mr.  Slaughter,  and  the  Yeas  and  Nays  being  called  for,  stood 
as  follows  : 

Yeas—Messrs.  Allen,  Anderson,  Ball,  Beall,  Bryan,  Bradshaw, 
Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Dickson,  Frazier 
Gentry,  Giddings,  Gurley.  Halbert,  Henderson,  Hunt,  Ireland’  ' 
Lindsey,  Nelson,  Norris,  Parsons,  Perry,  Phillips,  Porter,  Ran- 
dolph, Reeves,^  Roberts,  Runnels,  Saufley,  Selman,  Shepard, 
Slaughter,  Spaight,  JPaylor  of  Houston,  Thompson,  Tyus,  Walker  ‘ 
Waul,  Whitfield  and  Wilson-~42.  ’ ' 

^^'uistrong,  Bacon,  Benge,  Bumpass,  Davis  of 
Webb,  Davis  of  Cherokee,  Degerier,  Drake,  Flanagan,  Hancock,  ! 
Hart,  Hill,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones 
of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  Mabry, 
McCormack,  Middleton,  Murchison,  Norton,  Parker,  Ranck, 
Richardson,  Saunders,  Shields,  Shuford,  Shaw,  Smith  of  Colo-  ’ 
rado.  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron, 
Varnel,  Woods  and  Young — 39.  , 

So  the  substitute  was  adopted  in  lieu  of  the  substitute  intro-  ' 
duced  by  Mr.  Hancock.  i 

The  question  recurring  on  the  adoption  of  the  substitute  just  ’ 
adopted,  for  the  majority  report, 

Mr.  Shields  moved  to  amend  the  substitute  by  adding  the 
words from  the  beginning,”  after  the  words  ‘‘null  and  void.” 
Mr.  Henderson  moved  to  lay  the  motion  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas  ^^Messrs.  Allen,  Anderson,  Ball,  Beall,  Bryan,  Bradshaw, 
Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Dickson,  Frazier, 
Gentry,  Giddings,  Gurley,  Halbert,  Henderson,  Hunt,  Ireland, 
Lindsey,  Nelson,  Norris,  Parsons,  Perry,  Phillips,  Porter,  Ran- 
dolph, Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shepard, 
Slaughter,  Spaight,  Taylor  of  Houston,  Thompson,  Tyus,  Walker, 
Waul,  Whitfield  and  Wilson--42.  r w > r 


163 


— Messrs.  Armstrong,  Bacon,  Benge,  Bnmpass,  Davis  of 
Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hancock, 
Hart,  Hill,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones 
of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  Mabry, 
McCormack,  Middleton,  Murchison,  Norton,  Parker,  Ranck, 
Richardson,  Saunders,  Shields,  Shuford,  Shaw,  Smith  of  Colo- 
rado, Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron, 
Varnell,  Woods  and  Young — 39. 

So  the  proposition  was  laid  on  the  table. 

The  question  again  recurring  on  the  adoption  of  the  substitute 

for  the  majority  report,  , ^ 

Mr.  Hart  moved  to  adjourn  till  7^  o’clock  to-night. 


Lost. 

The  question  again  recurring  on  the  adoption  of  said  substi** 
tute  for  the  majority  report,  and  the  Yeas  and  Nays  being  called 
for,  stood  thus : 

Yeas— -Messrs.  Allen,  Anderson,  Ball,  Beall,  Bryan,  Bradshaw, 
Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Dick- 
son, Drake,  Frazier,  Gentry,  Giddings,  Gurley,  Halbert,  Hen- 
derson, Hunt,  Hurt,  Ireland,  Lindsey,  Mabry,  Nelson,  Norris, 
Parsons,  Perry,  Phillips,  Porter,  Randolph,  Reeves,  Roberts, 
Runnels,  Saufley,  Selmati,  Shepard,  Slaughter,  Spaight,  Taylor 
of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield  and 
Wilson — 46. 

j^ays— Messrs.  Armstrong,  Bacon,  Benge,  Davis  of  Webb, 

! Davis  of  Cherokee,  Degener,  Flanagan,  Hancock,  Hart,  Hill, 

I Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones 
of  Bexar,  Lane,  Latimer,  Ledbetter,  McCormack,  Middleton, 
Murchison,  Norton,  Parker,  Ranck,  Richardson,  Saunders, 
Shields,  Shuford,  Shaw,  Smith  of  Colorado,  Smith  of  Lamar, 
Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Woods  and 
Young — 36. 

So  the  substitute  of  Mr.  Slaughter  was  substituted  for  the 
majority  report. 

The  question  being  the  engrossment  of  the  ordinance, 

Mr.  Norton  offered  following  as  an  amendment : 

“Amend  by  inserting  after  the  word  “ void,”  “ and  declared 
to  have  been  so  jam  dudum,'' 

Amendment  withdrawn. 

The  question  recurring  on  the  engrossment  of  the  ordinance, 
and  the  Yeas  and  Nays  being  called,  stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Ball,  Beall,  Bryan,  Bradshaw, 
Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Dickson,  Drake, 
Frazier,  Gentry,  Giddings,  Gurley,  Halbert,  Henderson,  Hunt, 
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Ireland,  Lindsey,  Mabry,  Nelson,  Norris,  Perry,  Phillips,  Por- 
ter, Randolph,  Reeves,  Roberts,  Runnels,  Saufley,  Selman, 
Shepard,  Slaughter,  Spaight,  Taylor  of  Houston,  Thompson, 
Tyua,  Walker,  Waul,  Whitfield  and  Wilson— 48. 

Nays — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Davis  of 
Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Hancock,  Hart, 
Hill,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of 
Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  McCormack, 
Middleton,  Murchison,  Norton,  Parker,  Parsons,  Ranck,  Rich- 
ardson, Saunders,  Shuford,  Shaw,  Smith  of  Colorado,  Smith  of 
Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Woods 
and  Young — 37. 

So  the  House  ordered  the  ordinance  to  be  engrossed. 

By  leave,  Mr.  Davis  of  Cherokee  offered  following  resolution ; 

Resolved^  That  the  Hon.  C.  A.  Frazier  be  indefinitely  excused 
from  attendance  upon  the  Convention,  and  that  the  Secretary 
furnish  him  the  proper  certificate  to  draw  his  mileage  and  pei" 
diem  to  this  date. 

Adopted. 

Mr.  Henderson  moved  to  reconsider  the  vote  ordering  the 
engrossment  of  the  ordinance  under  consideration,  and  further 
moved  to  lay  said  motion  on  the  table.  , 

Mr.  Flanagan  moved  to  adjourn  till  7J  o’clock  this  evenings 
on  which  the  Yeas  and  Nays  were  ordered,  and  stood  thus  : 

Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Davis  of  Webb, 
Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hancock,  Hart, 
Hill,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of 
Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  Mabryi 
McCormack,  Middleton,  Murchison,  Norton,  Ranck,  Saunders; 
Shuford,  Shaw,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  o! 
Fannin,  Thomas  of  Cameron,  Varnell  and  Young — 34. 

jq’ays — Messrs.  Allen,  Anderson,  Ball,  Beall,  Bryan,  Brad' 
shaw,  Bumpass,  Burke,  Camp  of  Upshur,  Clements,  Dalrymple, 
Dickson,  Gentry,  Giddings,  Gurley,  Halbert,  Henderson,  Hunt. 
Ireland,  Lindsey,  Nelson,  Norris,  Parsons,  Perry,  Phillips,  Por- 
ter, Randolph,  Reeves,  Richardson,  Roberts,  Runnels,  Saufley. 
Telman,  Shepard,  Slaughter,  Spaight,  Taylor  of  Houston, 
Thompson,  Tyus,  Walker,  Waul,  Whitfield,  Wilson  and  Wood^ 
—44. 

So  the  House  refused  to  adjourn. 

The  question  recurring  on  the  motion  of  Mr,  Henderson  tc 
lay  on  the  table,  and  the  Yeas  and  Nays  being  called  for,  stooc 
thus  : 

Yeas — Messrs.  Allen,  Anderson,  BaU,  Beall,  Bryan,  Bradshaw, 
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Burke,  Camp  of  Upshur,  Clements,  Dalrymple,  Dickson,  Drake, 
Gentry,  Giddings,  Gurley,  Halbert,  Henderson,  Hunt,  Ireland, 
Lindsey,  Mabry,  Nelson,  Norris,  Parsons,  Perry,  Phillips,  Por- 
ter, Randolph,  Reeves,  Richardson,  Roberts,  Runnels,  Saufley, 
Selman,  Shepard,  Slaughter,  Spaight,  Taylor  of  Houston, 
Thompson,  Tyus,  Walker,  Waul,  Whitfield  and  Wilson— 44. 

Nays — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Davis 
of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Hancock, 
Hart,  Hill,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones 
of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter,  McCor- 
mack, Middleton,  Murchison,  Norton,  Parker,  Ranck,  Saunders, 
Shields,  Shuford,  Shaw,  Smith  of  Colorado,  Smith  of  Lamar, 
Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Woods  and 
Young — 36. 

So  the  motion  was  tabled. 

On  motion  of  Mr.  Flanagan,  the  Convention  adjourned  till  7J 
o’clock  this  evening. 

o’clock,  P.  M. 

Convention  met;  roll  called;  no  quorum. 

Absentees — Messrs.  Allen,  Bryan,  Davis  of  Webb,  Degener, 
Flanagan,  Hancock,  Hart,  Hill,  Hurt,  Johnson  of  Tarrant, 
Jones  of  Bastrop,  Jones  of  Bexar,  Latimer,  Ledbetter,  McCor- 
mack, Parker,  Ranck,  Richardson,  Saunders,  Shuford,  Shields, 
Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell  and  Young. 

No  quorum  appearing, 

On  motion  of  Mr.  Spaight,  Convention  adjourned  to  meet 
to-morrow  morning  at  10  o’clock. 


. Tuesday,  March  13th,  1866. 

Convention  met  pursuant  to  adjournment ; prayer  by  the 
chaplain ; roll  called ; quorum  present ; journal  of  yesterday  read, 
and  adopted. 

Mr.  Johnson,  chairman  committee  on  Public  Lands,  made  the 
following  report : 

Committee  Room,  March  9,  1866. 
Hon.  D.  Q.  BioJcson^  President  pro  tern,  of  the  Convention : 

The  committee  on  Public  Lands,  to  whom  was  referred  a reso- 
lution requiring  them  to  inquire  into  the  expediency  of  giving  to 
actual  settlers  upon  the  unappropriated  public  domain  of  the 
State  three  hundred  and  twenty  acres  of  land,  have  had  the  same 
under  consideration,  and  instruct  me  to  report  the  accompanying 
ordinance,  and  recommend  its  adoption  by  the  Convention : 
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AN  ORDINANCE. 

Be  it  ordained  hg  the  people  of  TexaSy  in  Convention  assem- 
hledy  That  all  persons,  or  their  assigns,  who  have  settled  upon 
and  improved,  or  may  hereafter  settle  upon  and  improve  any  of 
the  unappropriated  public  domain  of  the  State,  and  shall  occupy 
the  same  continuously  for  the  space  of  three  years  from  the  date 
of  such  settlement,  shall  be  entitled  to  a donation  of  three  hundred 
and  twenty  acres  of  land,  to  be  surveyed  in  a body,  including  his 
or  her  ^ improvement.  And  the  Legislature  shall  provide  such 
regulations  as  may  be  necessary  to  carry  this  ordinance  into  imme- 
diate effect.  Provided^  that  in  all  cases  the  occupant  shall  pay 
the  legal  fees  for  surveying  and  patenting  the  same. 

Ordinance  read  first  time,  and  passed  to  orders  of  the  day. 

Mr.  Dalrymple,  chairman  committee  on  Indian  Affairs,  made 
the  following  report : 

Committee  Room,  March  12th,  1866. 

Hon,  J).  0.  Dickson,,  Presidenty  pro  tem.y  Convention : 

The  committee  on  Indian  Affairs,  to  whom  was  referred  a reso-  I 
lution  requiring  them  to  inquire  into  the  expediency  of  giving  to  I 
actual  settlers  upon  the  unappropriated  public  domain  of  the  I 
State  three  hundred  and  twenty  acres  of  land,  have  had  the  same 
under  consideration,  and  instruct  me  to  report  the  accompanying  / 
ordinance,  and  recommend  its  adoption.  They  also  instruct  me  ' 
to  report  that,  taken  in  connection  with  other  measures  of  fron- 
tier protection  which  are  now  under  consideration  in  your  body, 
they  regard  it  as  preferable  to  any  other  means  within  the  power 
of  the  State  for  protecting  the  people  of  the  frontier. 

AN  ORDINANCE.  i 

Be  it  Ordainedy  by  the  People  of  Texas  in  Convention  assem-  \ 
hledy  That  ail  persons,  or  their  assigns,  who  have  settled  upon 
and  improved,^  or  may  hereafter  settle  upon  and  improve  any  of 
the  unappropriated  public  domain  of  the  State,  and  shall  occupy 
the  same  continuously  for  three  years  from  the  date  of  ^uch. settle- 
ment, shall  be  entitled  to  a donation  of  three  hundred  and  twenty 
acres  of  land,  to  be  surveyed  in  a body,  including  his  or  her 
improvement.  And  the  Legislature  shall  provide  by  law  such 
regulations  as  shall  be  necessary  to  carry  this  ordinance  into  im- 
mediate execution.  Providedy  That  in  all  cases  the  occupant 
shall  pay  the  legal  fees  for  surveying  and  patenting  the  same. 
Ordinance  read  first  time,  and  passed  to  orders  of  the  day. 

Mr.  Randolph,  chairman  of  committee  on  Engrossed  and  En- 
rolled Ordinances,  made  following  Report : 
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Committee  Room,  March  12,  1866. 

To  Hon.  D.  C.  Dickson,  President  of  the  Convention,  fro  tem  : 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  the  ordinance  annulling  the  ordinance  of  secession, 
and  find  the  same  correctly  engrossed. 

Report  adopted. 

ORDERS  OF  THE  DAY. 

The  report  of  the  committee  on  the  General  Provisions  of  the 
Constitution,  reporting  back  amendments  to  Art.  VIII,  Freed" 
men,  taken  up,  and  the  question  being  on  the  adoption  of  the 
amendments  proposed  by  the  committee,  on  motion  of  Mr. 
Mabry,  a division  of  the  amendments  was  ordered. 

The  question  being  on  the  adoption  of  the  first  amendment, 
on  motion,  it  was  adopted. 

The  question  of  the  second  amendment  being  before  the 
House,  Mr.  Mabry  offered  amendment,  as  follows : 

Add  at  the  end  of  the  2d  Section,  “as  to  facts  hereafter 
occurring.” 

Adopted. 

Mr.  Halbert  offered  the  following  amendment : 

Amend  committee’s  second  amendment  by  striking  out  the 
word  “ other,”  in  the  fifth  line. 

Lost. 

The  question  recurring  on  the  adoption  of  the  committee 
amendment  as  amended,  and  being  put,  the  same  was  adopted. 

Mr.  Gurley  offered  the  following  amendment  to  the  2d  Sec- 
tion as  adopted : 

Strike  out  the  word  “orally,”  in  second  line  of  2d  Section, 
and  insert  after  the  word  race  in  third  line  the  words,  “ except 
that  they  shall  in  no  case  testify  by  deposition.”  . 

Mr.  Mabry  offered  the  following  as  an  amendment  to  the 
amendment  of  Mr.  Gurley,  viz : 

After  the  word  “orally,”  in  second  line  2d  Section,  the  words 
“in  open  court.” 

Amendment  of  Mr.  Mabry  lost. 

The  question  recurring  on  the  amendment  of  Mr.  Gurley,  Mr. 
Taylor  of  Fannin  moved  a division  of  the  question. 

Carried. 

Mr.  Flanagan  moved  to  lay  the  amendment  as  divided  on  the 
table. 

Motion  prevailed,  and  amendment  laid  on  the  table. 

Mr.  Davis  of  Webb  proposed  to  amend  as  follows  4^. 

Strike  out  “orally,”  in  second  line,  and,  in  third  line,  after 
the  word  race,  insert,  “ and  the  Legislature  shall  provide  such 
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regulations  for  taking  their  depositions  as  will  tend  to  insure 
the  truth.” 

On  motion  of  Mr,  Hunt,  amendment  of  Mr.  Davis  of  Webb 
laid  on  the  table. 

Mr.  Allen  proposed  to  amend  as  follows  : 

In  first  line,  Sec.  2d,  strike  out  ‘‘  right,”  and  insert  the  word 
“privilege.” 

Mr.  Henderson  moved  the  previous  question. 

Motion  seconded. 

The  question  being,  shall  the  main  question  be  now  put,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— Messrs.  Atfderson,  Bacon,  Beall,  Benge,  Bradshaw, 
Bumpass,  Burke,  Flanagan,  Gentry,  Hart,  Henderson,  Hill, 
Hunt,  Jones  of  Bastrop,  Middleton,  Norris,  Perry,  Beeves, 
Bichardson,  Saufley,  Selman,  Shaw,  Smith  of  Lamar,  and 
Whitfield— 24.  , 

Nays— Messrs.  Allen,  Armstrong,  Ball,  Camp  of  Upshur, 
Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee,  Dickson,  Drake, 
Giddings,  Gurley,  Halbert,  Hancock,  Hurt,  Johnson  of  Tarrant,  , 
Johnson  of  Titus,  Jones  of  Bexar,  Latimer,  Mabry,  McCormack, 
Murchison,  Nelson,  Norton,  Parker,  Parsons,  Phillips,  Bandolph, 
Boberts,  Bunnels,  Saunders,  Shepard,  Spaight,  Taylor  of  Hous-  j 
ton.  Walker,  Waul,  Woods,  and  Young — 37.  ' 

So  the  House  refused  to  order  the  main  question. 

Mr.  Waul  proposed  to  amend  as  follows,  as  a substitute  for 
the  amendment  proposed  by  Mr.  Allen : 

Strike  out  “ right  to  testify,”  and  insert  “ from  testifying.”  ;; 
Adopted.  i 

Mr.  Ireland  offered  the  following  amendment : 

Amend  the  2d  Section  by  adding  “ provided  this  Section  shall  ' 
not  take  effect  until  the  Freedman’s  Bureau  is  abolished  in  this 
State.” 

On  motion  of  Mr.  Norton,  laid  on  the  table. 

Mr.  Walker  offered  an  amendment  as  follows : 

Amend  Sec.  1st  in  6th  line,  after  “have”  insert  the  word 
“the.”  Adopted. 

The  question  recurring  on  the  engrossment  of  the  ordinance, 
the  same  was  put,  and  the  ordinance  was  ordered  to  be  engrossed. 

On  motion  of  Mr.  Waul,  the  rule  was  suspended,  and  the 
ordinance  put  on  its  third  and  final  reading. 

Mr.  Mal^  moved  to  reconsider  the  vote  ordering  the  ordi- 
nance to  be  engrossed. 

Mr.  Hunt^  moved  to  lay  the  motion  of  Mr.  Mabry  on  the 
table.  Carried. 
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Mr.  Norris  proposed  to  amend  as  follows : 

After  the  word  orally,”  in  second  line,  insert  the  words  “ in 
open  court,  or  before  the  grand  jury.” 

Mr.  Saunders  moved  the  previous  question.  Seconded. 

The  question  being,  shall  the  main  question  be  now  put,  the 
same  was  ordered  by  the  House. 

The  main  question  recurring,  which  was,  shall  the  ordinance 
pass,  and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Bacon,  Beall,  Benge,  Bumpass,  Camp  of 
Upshur,  Dairy mple,  Davis  of  Cherokee,  Drake,  Gentry,  Gid- 
dings,  Gurley,  Hancock,  Henderson,  Hill,  Hunt,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bexar,  Lindsey, 
Mabry,  McCormack,  Nelson,  Norton,  Perry,  Phillips,  Ban- 
dolph,  Reeves,  Richardson,  Roberts,  Saunders,  Shepard,  Shields, 
Shuford,  Shaw,  Slaughter,  Spaight,  Taylor  of  Houston,  Thomp- 
son, Tyus,  Varnell,  Walker,  Waul,  Whitfield,  Wilson,  Woods, 
and  Young — 47. 

Nays — Messrs.  Allen,  Armstrong,  Ball,  Bradshaw,  Burke, 
Davis  of  Webb,  Degener,  Dickson,  Flanagan,  Halbert,  Hart, 
Jones  of  Bastrop,  Latimer,  Middleton,  Murchison,  Norris, 
Parker,  Porter,  Ranck,  Runnels,  Saufley,  Smith  of  Colorado, 
Smith  of  Lamar,  Taylor  of  Fannin — 25. 

So  the  ordinance  was  -passed  on  its  third  and  final  reading, 
and  was  ordered  to  be  engrossed. 

The  report  of  the  committee  on  Finance  and  accompanying 
ordinance,  touching  the  public  debt  of  the  State  of  Texas, 
taken  up. 

Mr.  Henderson  moved  to  go  into  committee  of  the  whole  to 
consider  the  ordinance.  Motion  lost. 

Mr.  Hendersoji  moved  the  previous  question.  Seconded. 

Mr.  Gentry  moved  a call  of  the  House. 

Call  sustained. 

Mr.  Henderson  withdrew  the  motion  for  the  previous  question. 

On  motion,  call  of  the  House  suspended. 

On  motion  of  Mr.  Gentry,  Convention  adjourned  till  7J 
o’clock  this  evening. 

7J  o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment.  Roll  called ; 
quorum  present. 

The  question  pending  at  the  hour  of  the  last  adjournment,  viz : 
the  report  and  accompanying  ordinance  reported  by  the  Finance 
Committee,  touching  the  public  debt,  again  taken  up. 

Mr.  Roberts  offered  the  following  amendment,  by  way  of 
addition  to  the  3d  Section,  viz : 
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‘‘Except  those  which  would  have  been  included  in  the  necessary 
and  appropriate  expenses  of  the  State  Government,  had  there 
been  no  civil  war  ; and  those  may  be  ascertained  and  paid,  with 
such  equitable  discount  upon  their  nominal  amount,  or  face 
value,  as  the  Legislature  may  make.” 

Mr.  Whitfield  offered  the  following  as  a substitute  for  the 
amendment : 

“It  shall  be  the  duty  of  the  Legislature ' to  ascertain,  and 
make  provision  for  the  payment  of  all  debts  against  the  State, 
that  accrued  prior  to  the  1st  day  of  February,  A.  D.  1861,  and 
also  for  all  debts  contracted  for  the  support  of  the  Lunatic 
Asylum,  the  Deaf  and  Dumb  Asylum,  and  the  Blind  Asylum, 
since  the  1st  day  of  February,  A.  D.  1861.” 

Mr.  Young  moved  to  lay  both  the  amendment  and  the  substi- 
tute on  the  table. 

On  motion,  a division  of*  the  question  was  granted. 

Mr,  Young  withdrew  his  motion  to  lay  on  the  table. 

On  motion  of  Mr.  Davis  of  Cherokee,  Convention  adjourned 
until  o’clock  to-morrow,  pending  the  substitute  of  Mr. 
Whitfield. 


Wednesday,  March  14th,  1866. 
Convention  met  pursuant  to  adjournment  ; prayer  by  the 
chaplain  ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

Mr,  Norton,  chairman  of  committee  on  Condition  of  State, 
made  following  report : 

Committee  Room,  March  14th,  1866. 

To  Hon.  D.  (7.  Dickson^  'President  pro  tern,  of  the  Convention : 
The  committee  on  the  Condition  of  the  State,  to  whom  was 
referred  the  resolution  introduced  by  Hon.  D.  C.  Giddings,  dele- 
gate from  Washington,  upon  the  subject  of  freedmen,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the 
accompanying  resolution,  and  recommend  its  adoption  : 

Resolved^  That  the  President  of  the  United  States  be  requested 
to  appoint  a commission,  of  persons  disconnected  with  the 
Freedman’s  Bureau,  or  the  army,  to  visit  Texas,  for  the  purpose 
of  ascertaining  the  real  condition  of  the  freedmen,  and  disposi- 
tion of  the  people  towards  them,  with  a view  of  gaining  such 
reliable  information  as  will  enable  the  government  to  determine 
the  necessity  of  a longer  continuance  of  the  Freedman’s  Bureau 
in  this  State. 
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Read  first  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Jones  of  Bastrop,  chairman  of  committee  on  Privileges 
and  Elections,  made  following  report : 

Committee  Room,  March  13th,  1866. 
Hon.  D.  0.  Biehson^  President  pro  tern,  of  Convention : 

The  committee  on  Privileges  and  Elections,  to  whom  was 
referred  a paper  purporting  to  be  a certificate  of  election  for 
B.  W.  Gillock  as  a delegate  to  this  Convention,  unanimously 
instruct  me  to  report  that  they  have  had  the  same  under  consid- 
eration, and  that  they  are  unanimously  of  opinion  that  on  the 
facts  recited  in  said  certificate,  herewith  submitted,  the  said  Gil- 
lock is  not  entitled  to  a seat  in  this  body. 

Received,  to  come  up  in  order. 

Mr.  Johnson,  chairman  of  the  committee  on  Public  Lands, 
made  following  report : 

To  Hon.  B.  Q.  Bickson,  President  pro  tern,  of  Convention : 
The  committee  on  Public  Lands  have  had  under  consideration 
the  report  of  the  Commissioner  of  the  General  Land  OflSce,  in 
relation  to  the  amount  of  land  patented  and  certificates  issued 
by  him  since  the  1st  day  of  February,  A.  D.  1861,  a majority 
of  whom  recommend  the  adoption  of  the  accompanying  ordi- 
nance, in  relation  thereto  : 

AN  ORDINANCE, 

Validating  and  confirming  certain  acts  of  the  Commissioner  of 
the  Creneral  Land  Office,  and  Commissioner  of  the  Court  of 
Claims. 

Be  it  ordained  hy  the  people  of  Texas  in  Convention  assem- 
bled, That  all  of  the  certificates  issued  for  land,  either  by  the 
Commissioner  of  the  Court  of  Claims  or  by  the  Commissioner  of 
the  General  Land  Office,  and  all  patents  issued  by  virtue  of  such 
certificates  since  the  1st  day  of  February,  A.  D.  1861,  in  cem^ 
pliance  with  laws  passed  by  the  Legislature  of  this  State  since 
that  time,  and  not  in  conflict  with  the  Constitution  of  the  United 
States,  be  and  the  same  are  hereby  validated  and  confirmed. 

Be  it  further  ordained.  That  all  payments  made  by  parties 
indebted  for  University  lands,  with  State  Treasury  Warrants  and 
Confederate  Notes,  since  the  1st  day  of  February,  A.  D.  1861, 
shall  be  credited  to  the  account  of  the  parties  making  such  pay- 
ments, at  the  fair  market  value  of  such  warrants  or  notes  at  the 
time  such  payments  were  made,  to  be  determined  by  the  Comp- 
troller of  the  State  ; provided,'  that  no  interest  shall  ever  accrue 
upon  any  part  of  said  payments,  and  that  the  parties  shall  be 
allowed  the  same  time  and  terms,  for  completing  said  payments, 
that  were  allowed  at  the  original  sale  of  said  University  lands. 
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Read  first  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Smith  of  Colorado  introduced  following  ordinance : 

Resolved^  That  the  whole  proceedings  of  this  Convention, 
including  all  ordinances  and  amendments  to  the  Constitution  of 
this  State,  shall  be  submitted  to  the  people  of  this  State  for 
their  acceptance  or  rejection,  by  vote  of  the  qualified  electors  of 
the  State,  on  the  1st  Monday  in  Jime  next,  and  that  no  ordi- 
nance, change  or  amendment  made  or  proposed  by  this  Conven- 
tion to  the  Constitution  of  this  State  as  it  existed  on  the  31st 
January,  1861,  shall  have  any  force  or  effect  until  accepted  by 
the  people  as  aforesaid. 

And  that  an  election  for  County  and  State  officers  be  holden 
at  the  same  time,  in  the  several  counties  of  this  State. 

Read  first  time,  and  passed  to  the  orders  of  the  day. 

ORDERS  OF  THE  DAY. 

The  question  pending  at  the  hour  of  the  last  adjournment,  viz : 
the  substitute  offered  by  Mr.  Whitfield  for  the  amendment  pro- 
posed by  Mr.  Roberts  to  the  3d  section  of  the  ordinance  reported 
by  the  Finance  Committee,  touching  the  public  debt,  again 
taken  up. 

On  motion  of  Mr.  Davis  of  Webb,  Convention  adjourned  until 
3 o’clock  this  evening,  pending  the  substitute  of  Mr.  Whitfield, 

3 o’clock,  P.  M. 

Convention  met ; roll  called  ; quorum  present. 

Mr.  Parker  moved  to  adjourn  till  to-night  at  7J  o’clock. 

Lost. 

Mr.  Ireland  moved  to  adjourn  till  7 o’clock  to-night. 

Lost. 

The  question  pending  at  the  hour  of  the  last  adjournment,  viz  : 
the  substitute  of  Mr.  Whitfield  for  Mr.  Roberts’  amendment  to 
the  ordinance  reported  by  the  committee  on  Finance,  touching 
the  public  debt,  again  taken  up. 

Mr.  Degener  moved  the  previous  question. 

Seconded. 

The  question  being  shall  the  main  question  be  now  put,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Anderson,  Bacon,  Benge,  Bradshaw,  Bumpass,. 
Camp  of  Goliad,  Davis  of  Webb,  Degener,  Flanagan,  Hart,  Hill, 
Johnson  of  Titus,  Jones  of  Bastrop,  Lane,  Latimer,  Middleton, 
Murchison,  Nelson,  Parker,  Perry,  Richardson,  Saunders,  Shields, 
Shuford,  Shaw,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of 
Cameron,  Varnell  and  Whitfield — 30. 

Nays — Messrs.  Ball,  Beall,  Burke,  Camp  of  Upshur,  Dal- 
rymple,  Davis  of  Cherokee,  Dickson,  GeUtry,  Giddings,  Gurley, 
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Halbert,  Hancock,  Hunt,  Ireland,  Jones  of  Bexar,  Ledbetter, 
Mabry,  McCormack,  Norton,  Norris,  Parsons,  Phillips,  Porter, 
Ranck,  Randolph,  Reeves,  Roberts,  Runnels,  Saufley,  Selman, 
Shepard,  Slaughter,  Spaight,  Taylor  of  Houston,  Thompson, 
Tyus,  Walker,  Waul,  Wilson  and  Woods — 40. 

^0  the  House  refused  to  order  the  main  question. 

The  question  recurring  on  the  adoption  of  the  substitute 
offered  by  Mr.  Whitfield,  and  the  Yeas  and  Nays  being  called 
for  stood  thus : 

Yeas — Messrs.  Bacon,  Camp  of  Goliad,  Davis  of  Webb, 
Gentry,  Hancock,  Henderson,  Hill,  Jones  of  Bexar,  Latimer, 
Ledbetter,  McCormack,^  Norton,  Ranck,  Reeves,  Saunders, 
Shields,  Slaughter,  Taylor  of  Fannin,  Thomas  of  Cameron, 
Varnell,  Waul,  Whitfield  and  Woods. 

Nays — Messrs.  Allen,  Anderson,  Ball,  Benge,  Bradshaw, 
Bumpass,  Burke,  Camp  of  Upshur,  Dalrymple,  Davis  of  Chero- 
kee, Degener,  Dickson,  Flanagan,  Giddings,  Gurley,  Hart,  Hunt, 
Ireland,  Johnson  of  Titus,  Jones  of  Bastrop,  Lane,  Lindsey, 
Mabry,  Middleton,  Murchison,  Nelson,  Norris,  Parker,  Parsons, 
Perry,  Phillips,  Porter,  Randolph,  Richardson,  Roberts,  Runnels, 
Saufley,  Shepard,  Shaw,  Smith  of  Lamar,  Spaight,  Taylor  of 
Houston,  Thompson,  Tyus,  Walker  and  Wilson. 

Mr.  Davis  of  Cherokee  offered  following  amendment : 

Proviso,  to  come  in  at  the  end  of  the  amendment : Provided^ 

said  claims  shall  not  exceed  one  hundred  thousand  dollars,  which 
sum  shall  be  distributed  by  the  Legislature,  pro  rata^  among  the 
claimants. 

On  motioti  of  Mr.  Degener,  the  amendment  laid  on  the  table. 

Mr.  Gentry  offered  the  following  amendment : 

Amend  section  3d  by  striking  out  all  after  the  word  State  in 
the  1st  line,  and  insert  “ shall  provide  for  the  payment  of  all 
debts  created  by  the  State  prior  to  the  1st  day  of  February, 
1861,  and  for  all  obligations  or  evidences  of  indebtedness  issued 
since  that  time,  for  the  support  of  the  public  charitable  institu- 
tions, or  for  benevolent  purposes,  also  for  frontier  defence  ; and 
the  Legislature  shall  provide  for  an  equitable  adjustment  of  all 
obligations  created  by  the  State  exclusively  for  the  support  of 
the  civil  government,  prior  to  the  1st  day  of  June,  1865. 

On  motion  of  Mr.  Flanagan,  the  amendment  of  Mr.  Gentry 
laid  on  the  table. 

Mr.  Giddings  offered  the  following  as  a substitute  for  the  3d 
section  of  the  ordinance,  and  the  amendment  proposed  by  Mr. 
Roberts : 

Be  it  ordained  hy  the  people  of  the  State  of  Texas^  in  Con- 
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vention  auemhled^  That  the  Legislature,  at  its  first  session,  shall 
provide  for  the  appointment  of  an  Auditorial  Board,  for  the 
purpose  of  adjusting  the  debts  and  liabilities  of  the  State,  upon 
the  principles  of  justice  and  equity  ; provided^  that  no  person 
other  than  the  original  holder  shall  receive  more  than  the  mar- 
ket value,  in  specie,  of  such  liabilities,  at  the  time  they  were 
issued  or  contracted,  and  the  Legislature  shall  make  provision 
for  the  payment  of  the  amount  so  found  to  be  due,  and  no  more : 
and,  'provided^  further^  that  warrants  heretofore  paid  into  the  ^ 
Treasury  of  the  State  on  account  of  principal  and  interest  due 
the  State,  the  market  value  of  such  warrants,  at  the  time  they 
may  have  been  so  paid,  shall  be  allowed,  and  no  more. 

On  motion  of  Mr.  Flanagan,  the  substitute  of  Mr.  Giddings 
laid  on  the  table,  by  the  following  vote : 

Yeas — Messrs.  Allen,  Anderson,  Bacon,  Bumpass,  Camp  of 
Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of  Webb,  Davis  of 
Cherokee,  Dcgener,  Flanagan,  Hart,  Hill,  Johnson  of  Titus, 
Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter, 
Lindsey,  Middleton,  Murchison,  Nelson,  Norton,  Parker,  Ranck, 
Richardson,  Saunders,  Shields,  Shuford,  Shaw,  Smith  of  Lamar, 
Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Waul,  Whit- 
field and  Woods — 38. 

Nays — Messrs.  Ball,  Benge,  Bradshaw,  Burke,  Dickson, 
Gentry,  Giddings,  Gurley,  Halbert,  Hancock,  Henderson,  Hunt, 
Ireland,  Mabry,  McCormack,  Norris,  Parsons,  Perry,  Phillips, 
Porter,  Randolph,  Reeves,  Roberts,  Runnels,  Saufley,  Selman, 
Shepard,  Slaughter,  Spaight,  Taylor  of  Hous,ton,  Thompson, 
Tyus,  Walker  and  Wilson — 34. 

Mr.  Wilson  offered  the  following  as  a substitute  for  the  3d 
section  : 

Sec.  3.  Be  it  further  ordained^  That  the  Legislature  shall, 
at  its  first  session  hereafter,  determine  and  designate  that  portion 
of  the  public  debt  of  the  State  included  within  the  prohibitions 
of  the  two  preceding  sections. 

Sec.  4.  That  the  Legislature  shall  have  power,  at  its  first 
session  hereafter,  to  declare  null  and  void,  or  to  ratify,  audit, 
and  provide  for  the  payment  of,  such  other  portions  of  the  debt  of 
the  State  not  included  within  the  first  two  sections  of  this  ordi- 
nance, contracted  or  incurred  between  the  28th  day  of  January, 
1861,  and  the  5th  day  of  August,  1865,  as  by  law  they  may 
prescribe. 

Mr.  Whitfield  moved  to  adjourn  till  7-J  o’clock  to-night,  and 
the  Years  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Ball,  Benge,  Bradshaw, 
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Camp  of  Upshur,  Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee, 
Flanagan,  Henderson,  Ireland,  Johnson  of  Titus,  Lane,  Mabry, 
Middleton,  Nelson,  Norris,  Parker,  Perry,  Ranck,  Reeves,  Run- 
nels, Shepard,  Spaight,  Taylor  of  Fannin,  Taylor  of  Houston,  . 
Whitfield  and  Wilson — 29. 

Nays — Messrs..  Allen,  Bumpass,  Burke,  Camp  of  Goliad, 
Degener,  Dickson,  Gentry,  Giddings,  Gurley,  Halbert,  Hancock, 
Hart,  Hill,  Hunt,  Jones  of  Bastrop,  Jones  of  Bexar,  Latimer, 
Lindsey,  McCormack,  Murchision,  Norton,  Parsons,  Phillips, 
Porter,  Randolph,  Richardson,  Roberts,  Saunders,  Saufley,  Sel- 
man,  Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Lamar, 
Thompson,  Tyus,  Varnell,  Walker,  Waul  and  Woods — 41. 

So  the  House  refused  to  adjourn. 

Mr.  Saufley  moved  to  adjourn  till  10  o’clock  to-morrow,  and 
the  Yeas  and  Nays  being  called,  stood  thus : 

Yeas — Messrs.  Bacon,  Benge,  Burke,  Davis  of  Cherokee, 
Degener,  Dickson,  Gurley,  Hancock,  Hart,  Hill,  Hunt,  Johnson 
of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer, 
McCormack,  Nelson,  Norton,  Phillips,  Porter,  Randolph,  Rob- 
erts, Saunders,  Saufley,  Selman,  Shields,  Shuford,.  Shaw, 
Slaughter,  Smith  of  Lamar,  Tyus,  Varnell,  Walker,  Waul,  Wil- 
son and  Woods — 37. 

Nays — Messrs.  Allen,  Anderson,  Ball,  Bradshaw,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of  Webb, 
Flanagan,  Gentry,  Giddings,  Henderson,  Ireland,  Lindsey, 
Mabry,  Middleton,  Murchison,  Norris,  Parker,  Parsons,  Perry, 
Ranck,  Reeves,  Richardson,  Runnels,  Shepard,  Spaight,  Taylor 
of  Houston,  Thomas  of  Cameron,  Thompson  and  Whitfield — 32. 

So  the  Convention  adjourned  until  10  o’clock  to-morrow» 


Thursday,  March  15th,  1866. 

Convention  met  pursuant  to  adjournment ; prayer  by  the 
chaplain  ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

Mr.  Lindsey,  one  of  the  committee  on  Public  Lands,  made 
the  following  minority  report ; 

Hon.  D.  C.  Hickson^  President  pro  tern,  of  the  Convention: 

A minority  of  the  committee  on  Public ‘Lands  dissenting  from 
the  majority  report  of  the  committee  in  relation  to  University 
lands,  recommend  the  adoption  of  the  accompanying  ordinance, 
in  lieu  of  the  second  Section  of  the  ordinance  reported  by  the 
majority  of  said  committee.  It  will  be  born«  in  mind  that  these 


176 


payments  were  made  in  liquidation  of  a tax  due  from  the  citizens 
of  the  State,  and  in  strict  compliance  with  rules  prescribed  for  its 
payments  by  the  party  to  which  the  debt  was  due,  both  as 
respects  the  character  of  funds  with  which  it  was  paid,  and  the 
time  of  payment.  It  will  be  further  borne  in  mind,  that  these 
parties  were  required  to  pay  this  indebtedness  by  annual  install- 
ments, on  the  express  condition  that  a failure  to  make  the 
payment  at  the  time,  and  in  the  manner  prescribed,  would  work 
an  immediate  forfeiture,  not  only  of  the  land  purchased,  but  also 
of  all  prior  payments  that  may  have  been  made  by  the  party 
making  such  failure.  With  such  laws  enacted  by  the  party  to 
whom  these  debts  were  due,  under  a government  in  existence — 
whether  rightfully  or  wrongfully  is  immaterial  to  the  issue — with 
ample  powers  to  enforce  forfeiture  in  case  payments  were  not 
made  as  prescribed,  those  who  were  indebted  for  those  lands 
had  but  the  one  alternative,  and  that  was  to  pay  according  to 
the  law  in  force,  and  in  the  only  currency  that  was  accessible,  or  , 
forfeit  their  homes,  and  leave  their  families  without  shelter  or 
means  of  support.  For  these  reasons,  we  believe  great  injustice 
will  be  done  those  who  have  purchased  and  paid  for  their  lands 
in  good  faith  by  the  majority  report,  nor  do  we  believe  that  a 
refusal  to  acknowledge  these  payments  can  now  be  justified,  ^ 
either  in  a legal  or  moral  point  of  view  ; we  hope,  therefore,  that 
the  following  ordinance  will  be  adopted,  in  the  place  of  the  2d 
Section  of  the  majority  report : 

Be  it  f urther  ordained^  That  all  parties  who  have  paid  for 
University  lands  since  the  1st  day  of  February,  A.  D.  1861, 
with  Confederate  Notes,  or  State  Warrants,  shall  be  entitled  to 
eredits  for  the  face  value  of  the  Notes  or  Warrants  so  paid,  and 
that  all  patents  issued  for  said  land  during  that  time  be  and  the  j 
same  are  hereby  validated  and  confirmed. 

J.  M.  LINDSEY, 

M.  W.  ALLEN, 

J.  M.  HUNT, 

Minority  of  the  Committee. 

Mr.  Randolph  made  the  following  report  from  the  committee  i 
nn  Engrossed  and  Enrolled  Ordinances : I 

Committee  Room,  March  15th,  1866.  ; 

Hon.  D.  0.  BicJcson,  Presidenty  pro  tem.y  of  the  Convention  : 

Sir  ; The  committee  on  Engrossed  and  Enrolled  Ordinances 
have  examined  the  ordinance  defining  the  8th  Article  of  the 
Constitution,  and  find  it  correctly  enrolled,  and  properly  signed. 

Report  accepted. 

Mr.  Degener  offered  the  following  resolution  : 
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Resolved^  That  the  committee  on  Finance  be,  and  the  same  is 
hereby  instructed  to  inquire  into  the  expediency  of  requesting 
the  Government  of  the  United  States  to  cancel  all  of  the  United 
States  5 per  cent.  Texas  Indemnity  Stock,  which  has  been  paid 
out  of  the  Treasury  of  Texas  since  the  retirement  of  Governor 
Houston  from  office,  leaving  all  claims  of  the  State  of  Texas 
against  the  Government  of  the  United  States  to  future  equitable 
adjustment  between  the  State  and  the  United  States ; and  that 
said  committee  of  Finance  report  by  ordinance  or  otherwise. 

Adopted. 

Mr.  Spaight  offered  the  following  resolution  : 

RESOLUTION 

Qoiicerning  the  Freedman' s Bureau. 

Whereas  the  people  of  Texas  repose  full  faith  in  the  word  of 
the  President  of  the  United  States,  when  he  says  to  the  South, 
‘‘It  depends  on  yourselves  to  say  whether  the  Freedman’s 
Bureau  shall  be  discontinued  at  an  early  day  ; for  I will  put  an 
end  to  it  just  so  soon  as  you,  by  giving  protection  to  the  Freed- 
men,  make  it  unnecessary.”  Therefore, 

Resolved.,  That  the  President  of  the  Convention  be,  and  he  is 
hereby  instructed  to  send  by  telegraph,  to  His  Excellency, 
President  Andrew  Johnson,  the  amendment  to  the  Constitution 
adopted  by  the  Convention,  guaranteeing  their  civil  rights  to  the 
freedmen,  and  to  express  to  him  the  earnest  desire  of  the  people 
of  Texas  to  have  the  Freedman’s  Bureau  discontinued  in  this 
State,  the  same  being  not  only  unnecessary  to  the  protection, 
but  absolutely  prejudicial  to  the  real  interests  of  the  black  race. 

Lost. 

The  Convention  proceeded  to  the  consideration  of  the  orders 
of  the  day,  namely : the  substitute  of  Mr.  Wilson  for  the  3d 
Section,  and  the  amendment  of  Mr.  Roberts  thereto,  of  the 
ordinance  reported  by  the  Finance  committee  touching  the 
public  debt. 

Mr.  Whitfield  moved  to  lay  the  pending  amendments  on  the 
table. 

Carried. 

Mr.  Hunt  moved  to  strike  out  the  3d  Section. 

Mr.  Bumpass  moved  to  lay  the  amendment  on  the  table. 

The  Yeas  and  Nays  were  ordered,  and  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Benge,  Bum^ 
pass,  Camp  of  Goliad,  Camp  of  Upshur,  Dairy mple,  Davis  of 
Webb,  Degener,  Drake,  Flanagan,  Hart,  Hill,  Johnson  of  Titus, 
Jones  of  Bexar,  Lane,  Latimer,  Mabry,  Middleton,  Murchison, 
Nelson,  Norton,  Parker,  Perry,  Phillips,  Saunders,  Shields, 
L 
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Sbuford,  Shaw,  Slaughter,  Smith  of  Lamar,  Taylor  of  Fannin 
Thomas  of  Cameron,  Varneil,  Walker,  Waul,  Whitfield,  Woods! 
and  Young— 40.  ’ 

Nays— Messrs.  Beall,  Bradshaw,  Bryan,  Dickson,  Giddings, 
Gurley,  Halbert,  Hancock,  Henderson,  Hunt,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Lindsey,  McCormack,  Norris,  Parsons, 
Porter,  Ranck,  Randolph,  Record,  Reeves,  Richardson,  Sclman, 
Saufley,  Shepard,  Spaight,  Taylor  of  Houston,  Thompson,  and 
Tyus — 29. 

So  the  pending  amendments  were  laid  on  the  table. 

Mr.  Slaughter  offered  the  following  proviso  : 

Provided^  That  warrants  issued  for  just  claims,  which  accrued 
prior  to  the  1st  day  of  February,  1861,  be  recognized  as  subsist- 
ing  debts  against  the  State,  and  the  same  shall  be  paid  according 
to  their  face  value,  if  it  is  ascertained  by  a tribunal,  established 
tor  that  prupose,  that  they  were  issued  to  liquidate  such  claims. 

On  motion,  laid  on  the  table. 

Mr.  Hancock  offered  the  following  amendment  for  the  3d 
Section : 

Provided^  That  all  debts  due  before  the  1st  day  of  February, 
'which  warrants  have  been  issued  since  that  time! 
and  all  expenditures  incurred  in  keeping  up  and  carrying  on  the 
Lunatic  Asylum,  Blind  Asylum,  and  the  Deaf  and  Dumb 
Asylurn,  shall  be  and  remain  subsisting  demands  against  the 
State  of  Texas,  and  their  payment  provided  for  as  the  Legisla- 
ture may  deem  proper. 

The  President  declared  the  amendment  out  of  order. 

Mr.  Flanagan  moved  the  previous  question.  Seconded. 

The  question  being,^  shall  the  main  question  be  now  put,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas  Messrs.  Anderson,  Bacon,  Benge,  Bumpass,  Camp  of 
Goliad,  Dairy mple,  Davis  of  Webb,  Davis  of  Cherokee,  Degener, 
Drake,  Flanagan,  Hart,  Hill,  Johnson  of  Titus,  Jones  of 
Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Middleton,  Murchison, 
Parker,  Perry,  Phillips,  Reeves,  Richardson,  Saunders,  Shields, 
fehuford,  Shaw,  Smith  of  Lamar,  Thomas  of  Cameron,  Varneil, 
Waul,  Whitfield,  and  Young— 35. 

Nays  Messrs.  Armstrong,  Ball,  Bradshaw,  Camp  of  Upshur, 
Dickson,  Giddings,  Gurley,  Halbert,  Hancock,  Henderson,  Hunt, 
Hurt,  Ireland,  Johnson  of  Tarrant,  Lindsey,  McCormack, 
Nelson,  Norton,  Norris,  Parsons,  Porter,  Ranck,  Randolph, 
Record,  Roberts,  Runnels,,  Saufley,  Selman,  Shepard,  Spaight, 
Taylor  of  Houston,  Thompson,  Tyus,  Walker,  and  Woods— 35. 

So  the  motion  was  lost. 
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The  question  recurring  on  the  adoption  of  the  amendment 
offered  hj  Mr.  Slaughter,  Mr.  Jones  of  Bexar  offered  the 
following  as  a substitute  for  Mr.  Slaughter’s  amendment : 

Except  warrants  issued  in  payment  of  services  rendered  or 
liabilities  incurred  before  the  said  28th  day  of  January,  1861 ; 
and  except,  also,  such  other  claims  as  may  be  authorized  to  be 
paid  by  ordinances  of  this  Convention.” 

Adopted. 

The  question  recurring  on  the  adoption  of  the  amendment  of 
Mr.  Jones  of  Bexar,  as  part  of  the  3d  Section,  Mr.  Mabry 
moved  to  amend  as  follows : 

“ Strike  out  the  words  “ or  warrants  issued,”  in  the  third  line 
of  Sec.  3. 

On  motion  of  Mr.  Flanagan,  the  amendment  of  Mr.  Mabry 
was  laid  on  the  table. 

The  question  recurring  on  the  adoption  of  the  amendment  of 
Mr.  Jones  of  Bexar,  Mr.  Bradshaw  offered  the  following  as  a 
substitute  for  the  3d  Section  and  the  amendment  of  Mr.  Jones 
of  Bexar  : 

Sec.  3.  The  Legislature  shall  provide,  by  law,  for  a Board  of 
Commissioners,  whose  duty  it  shall  be  to  inquire  into  the  amount 
of  indebtedness  incurred  by  the  State  for  civil  purposes,  and 
warrants  issued  since  the  28th  day  of  January,  1861,  until  the 
5th  day  of  August,  1865. 

Sec.  4.  After  having  ascertained  the  amount  of  indebtedness,  * 
said  Board  shall  then  ascertain  the  amount  of  warrants  issued, 
and  their  cash  value  at  the  time  ; it  shall  then  be  the  duty  of  the 
Stale  to  issue  new  warrants  for  the  amount  so  ascertained,  and 
take  up  the  old  warrants. 

Sec.  5.  One-fourth  of  the  State  and  county  tax  may  be  paid  in 
those  State  warrants ; also  one-fourth  of  all  fines  and  forfeitures 
incurred  under  the  penal  law  may  be  paid  in  said  warrants,  and 
the  Legislature  shall  make  no  provision  for  their  payment  in  any 
other  way. 

Mr.  Whitfield  moved  to  lay  the  substitute  of  Mr,  Bradshaw 
on  the  table. 

Carried. 

The  question  recurring  on  the  amendment  of  Mr.  Jones  of 
Bexar,  Mr.  Davis  of  Webb  offered  the  following  amendment,  viz: 

Strike  out  all  after  the  words  “ sixty-one.” 

Adopted. 

The  question  recurring  on  the  adoption  of  the  amendment  as 
amended,  was  put,  and  the  amendment  adopted. 

Mr.  Shepard  offered  the  following  amendment : 
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Strike  out  after  the  word  ratify,  in  third  line,  the  words  ‘‘  the 
same  or  to.” 

On  motion  of  Mr.  Jones  of  Bastrop,  the  amendment  of  Mr. 
Shepard  was  laid  on  the  table.  • 

Mr.  Ireland  offered  the  following  as  an  additional  Section  to 
the  ordinance : 

Be  it  further  ordained,  That  it  shall  be  the  duty  of  the 
Attorney  General  of  the  State  to  bring  suits  at  the  city  of 
Austin  against  all  persons  who  may  have  received  the  United 
States  Bonds  belonging  to  the  State  of  Texas,  as  also  for  any 
other  character  of  liability  or  property  belonging  to  the  State, 
under  contracts,  or  pretended  contracts,  with  the  military  board, 
or  other  authority  of  the  State,  when  any  damage  has  resulted, 
or  cause  of  action  accrued  to  the  State  by  reason  of  a failure  of 
such  person  or  persons  to  comply  with  such  contracts,  for  the 
recovery  of  any  and  all  sums  as  under  the  rules  of  law  or  equity 
may  be  due  and  recoverable : and  a lien  is  hereby  created  on  the 
property,  money,  and  effects  of  all  persons  who  may  be  found 
legally  liable  on  such  contracts,  to  secure  the  payment  of  all 
such  sums  of  money. 

On  motion  of  Mr.  Waul,  laid  on  the  table. 

Mr.  Flanagan  moved  the  previous  question.  Seconded. 

The  question  being,  shall  the  main  question  be  now  put,  and 
, the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Beall, 
Benge,  Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple, 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan, 
Hart,  Hill,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of 
Bexar,  Lane,  Latimer,  Middleton,  Murchison,  Nelson,  Norton, 
Parker,  Perry,  Phillips,  Ranck,  Richardson,  Roberts,  Saunders, 
Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Lamar,  Taylor  of 
Fannin,  Thomas  of  Cameron,  Varnell,  Walker,  Waul,  Whitfield, 
Wilson,  Woods,  and  Young — 47. 

Nays — Messrs.  Ball,  Bradshaw,  Dickson,  Giddings,  Gurley, 
Halbert,  Hancock,  Henderson,  Hunt,  Hurt,  Ireland,  Johnson  of 
Tarrant,  Lindsey,  Mabry,  McCormack,  Norris,  Parsons,  Porter, 
Randolph,  Record,  Reeves,  Runnels,  Saufley,  Selman,  Shepard, 
Spaight,  Taylor  of  Houston,  Thompson,  and  Tyus — 29. 

So  the  Convention  ordered  the  main  question. 

The  main  question  being  the  engrossment  of  the  ordinance, 
and  being  put,  and  the  Yeas  and  Nays  being  called  for,  stood 
thus : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Benge, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis 
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of  Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hart, 
Hill,  Hurt,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Latimer,  Mabry,  McCormack,  Middleton,  Murchison, 
Nelson,  Norton,  Parker,  Perry,  Phillips,  Banck,  Richardson, 
Roberts,  Saunders,  Shields,  Shuford,  Shaw,  Slaughter,  Smith  of 
Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Walker, 
Waul,  WhitSeld,  Wilson,  Woods,  and  Young — 49. 

Nays — Messrs.  Ball,  Beall,  Bradshaw,  Dickson,  Gentry,  Gid- 
dings,  Gurley,  Halbert,  Hancock,  Henderson,  Hunt,  Ireland, 
Johnson  of  Tarrant,  Lindsey,  Norris,  Parsons,  Porter,  Ran- 
dolph, Record,  Reeves,  Runnels,  Saufley,  Selman,  Shepard, 
Spaight,  Taylor  of  Houston,  Thompson,  and  Tyus — 26. 

So  the  House  ordered  the  engrossment  of  the  ordinance. 

Mr.  Taylor  of  Fannin  moved  to  suspend  the  rule,  and  put  the 
ordinance  on  its  third  and  final  reading. 

Motion  prevailed. 

Ordinance  taken  up,  read  a third  time,  and  passed. 

On  motion  of  Mr.  Saunders,  the  reports  of  the  committee  on 
Finance,  touching  the  direct  tax  apportioned  by  Congress  of  the 
United  States  upon  the  State  of  Texas,  taken  up. 

Mr.  Bumpass  moved  to  substitute  the  minority  report  for  that 
of  the  majority. 

Motion  prevailed. 

Mr.  Wilson  offered  the  following  as  a substitute  for  the  ordi- 
nance accompanying  the  minority  report : 

Be  it  ordained  hy  the  people  of  Texas,  in  Convention 
assembled,  That  the  State  of  Texas  hereby  assumes  the  payment 
of  the  direct  tax  apportioned  to  this  State  under  the  act  of  Con- 
gress approved  August  5th,  1861 ; and  the  Legislature  shall,  at 
its  first  session  hereafter,  provide  for  the  payment  of  said  tax. 

Lost. 

Mr.  Davis  of  Webb  offered  the  following  amendment: 

Strike  out  the  preamble,  and  the  words  ‘‘now,  therefore,” 
and  strike  out  first  line,  from  the  word  “the”  down  to  “under” 
in  second  line,  and  insert  “ sum  of  money  levied  as  a direct  tax, 
under  the  act  of  Congress  of  Aug.  6th,  1861.” 

That  part  of  the  amendment  striking  out  the  amount,  in  first 
and  second  lines,  and  inserting  “ sum  of  money,”  &c.,  was  adopt- 
ed, and  the  question  being  on  striking  out  the  preamble  and  the 
words  “now,  therefore,”  the  Yeas  and  Nays  being  called  for 
stood  thus : 

Ayes — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Benge, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of  Webb, 
Degener,  Dickson,  Flanagan,  Hart,  Hurt,  Latimer,  Middleton, 
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Murchison,  Parsons,  Reeves,  Saunders,  Shaw,  Slaughter,  Taylor 
of  Houston,  Yarnell,  Waul,  Wilson,  Woods  and  Young — 28. 

Nays— Messrs.  Ball,  Beall,  Bradshaw,  Bumpass,  Giddings, 
Gurley,  Halbert,  Hancock,  Henderson,  Hunt,  Ireland,  Johnson 
of  Tarrant,  Lindsay,  Mabry,  McCormack,  Norton,  Norris.,  Perry, 
Phillips,  Porter,  Ranck,  Randolph,  Record,  Richardson,  Roberts, 
Runnels,  Saufley,  Shepards,  Shields,  Smith  of  Lamar,  Spaight, 
Taylor  of  Fannin,  Thompson  and  Tyus — 34. 

So  the  Convention  refused  to  strike  out  the  preamble  and  the 
words ‘‘now,  therefore.” 

Mr.  Waul  offered  the  following  amendment : Strike  out  Sec- 
tions 2,  3,  4,  5,  of  the  ordinance. 

Mr.  Runnels  moved  to  lay  the  amendment  of  Mr.  Waul  on  the 
table ; and  the  Yeas  and  Nays  being  called  for  stood  thus : 

Yeas — Messrs.  Allen,  Armstrong,  Bacon,  Ball,  Beall,  Brad- 
shaw, Bumpass,  Davis  of  Webb,  Degener,  Dickson,  Gurley,  Han- 
cock, Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar 
Lindsey,  Mabry,  McCormack,  Middleton,  Murchison,  Norris, 
Parker,  Perry,  Porter,  Ranck,  Randolph,  Record,  Reeves,  Rich- 
ardson, Runnels,  Saufley,  Shields,  Shaw,  Smith  of  Lamar,  Tay- 
lor of  Fannin,  Taylor  of  Houston,  Thompson,  Tyus,  Woods  and 
Young— 42. 

Nays — Messrs.  Anderson,  Benge,  Camp  of  Goliad,  Camp  of 
Upshur,  Dalrymple,  Flanagan,  Giddings,  Halbert,  Henderson, 
Ireland,  Phillips,  Roberts,  Saunders,  Shepards,  Spaight,  Varnell, 
Walker,  Waul  and  Wilson — 19. 

So  the  motion  prevailed. 

Mr.  Roberts  offered  the  following  amendment : Strike  out  all 
after  the  word  “ of,”  in  the  first  line,  to  the  word  “ under,”  in 
the  second  line,  and  insert  “ such  sum  as  may  be  necessary  to 
discharge  said  tax  levied  upon  the  State  of  Texas.” 

Adopted.  ‘ 

Mr.  Thompson  offered  the  following  amendment : 

Be  it  ordained  hy  the  people  of  Texas,  in  Convention 
assembled,  That  the  State  of  Texas  hereby  assumes  all  of  the 
direct  tax  levied  by  an  act  of  Congress  dated  August  6,  1861, 
upon  the  citizens  of  the  State  of  Texas. 

Laid  on  the  table,  on  motion  of  Mr.  Bradshaw. 

Mr.  Saunders  offered  the  following  amendment  : 

Amend  the  preamble  by  striking  out  the  words  “ three  hun- 
dred and  fiftyifive  thousand  one  hundred  and  six  and  two-third 
dollars.” 

Mr.  Wilson  moved  the  previous  question,  which  was  seconded. 

The  main  question  being  put  was  ordered. 
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The  main  question  being  the  engrossment  of  the  ordinance,  its 
engrossment  was  ordered. 

Mr.  Mabry  moved  to  suspend  the  rules,  so  as  to  take  up  the 
ordinance,  and  put  it  on  its  third  and  final  passage. 

Motion  prevailed. 

The  ordinance  was  taken  up,  read  third  time,  and  passed. 

On  motion  of  Mr.  Norton,  Convention  adjourned  until  7J 
o’clock,  P.  M. 

o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment.  Roll  called  ; quo- 
rum present. 

On  motion  of  Mr.  Norris,  Mr.  Halbert  was  excused 
indefinitely,  after  to-night. 

The  resolution  of  Mr.  Beall,  fixing  a day  for  the  adjournment 
sine  die,  taken  up.  ' 

On  motion  of  Mr.  Henderson,  postponed  till  Monday  next,  at 
11  o’clock  A.  M. 

The  engrossed  ordinance  annulling  the  ordinance  of  secession, 
taken  up. 

Mr.  Norton  offered  the  following  as  a substitute  : 

AN  ORDINANCE, 

Declaring  the  Ordinance  of  Secession  null  and  void. 

We,  the  people  of  the  State  of  Texa^,  in  Convention  assembled, 
acknowledging  the  supremacy  of  the  Constitution  of  the  United 
States,  and  the  laws  passed  in  pursuance  thereof,  do  ordain,  that 
an  ordinance  adopted  by  a former  Convention  of  the  people  of 
Texas,  on  the  1st  day  of  February,  A.  D.  1861,  entitled  an 
ordinance  to  dissolve  the  union  between  the  State  of  Texas  and 
the  other  States,  united  under  the  compact  styled  the  Constitu- 
tion of  the  United  States  of  America,”  be  and  the  same  is  hereby 
declared  null  and  void ; and  that  the  right  heretofore  claimed  by 
the  State  of  Texas  to  secede  from  the  Union,  does  not  exist. 

Mr.  Henderson  moved  to  lay  said  amendment  on  the  table. 

Mr.  Norton  moved  a call  of  the  House. 

House  refused  to  sustain  the  call. 

The  question  recurring  on  the  motion  of  Mr.  Henderson  to 
lay  on  the  table,  and  the  Yeas  and  Nays  being  called  for,  stood 
as  follows  .* 

Yeas — -Messrs.  Allen,  Anderson,  Bacon,  Ball,  Beall,  Ben^e, 
Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Dickson,  Crentry, 
biddings,  Gurley,  Halbert,  Henderson,  Hill,  Ireland,  Lindsey, 
Norris,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record, 
Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Shaw, 
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Slaughter,  Spaight,  Taylor  of  Houston,  Thompson,  Tyus, 
Walker,  Waul,  Whitfield,  Wilson,  and  Woods — 43. 

Nays— Messrs.  Armstrong,  Camp  of  Goliad,  Davis  of  Webb, 
Flanagan,  Hancock,  Hurt,  Johnson  of  Tarrant,  Johnson  of 
Titus,  Jones  of  Bastrop,  Lane,  Mabry,  McCormack,  Murchison, 
Norton,  Parker,  Ranck,  Saunders,  Shields,  Smith  of  Colorado, 
Taylor  of  Fannin,  and  Varnell — 20. 

So  the  substitute  was  laid  on  the  table. 

Mr.  Hancock  proposed  to  amend  by  striking  out  the  word 
‘‘renounced  ” and  inserting  “ disclaim.” 

Mr.  Henderson  moved  to  lay  the  amendment  on  the  table,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— Messrs.  Allen,  Anderson,  Bacon,  Ball,  Beall,  Benge, 
Bradshaw,  Bumpass,  Burke,  Camp  of  Upshur,  Dickson,  Gentry, 
Giddings,  Gurley,  Halbert,  Henderson,  Hill,  Ireland,  Lindsey, 
Norris,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record, 
Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Shaw, 
Slaughter,  Spaight,  Taylor  of  Houston,  Thompson,  Tyus,  Waul, 
Whitfield,  and  Wilson— 41.  r j j , 

Nays— Messrs.  Armstrong,  Camp  of  Goliad,  Davis  of  Webb, 
Davis  of  Cherokee,  Flanagan,  Hancock,  Hunt,  Hurt,  Johnson 
of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Lane,  Mabry, 
McCormack,  Murchison,  Norton,  Parker,  Ranck,  Saunders, 
Shields,  Smith  of  Colorado,  Taylor  of  Fannin,  Varnell,  Walker, 
and  Woods— 24. 

So  Mr.  Hancock’s  amendment  was  laid  on  the  table. 

The  question  recurring  on  the  final  passage  of  the  ordinance, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Beall,  Benge,  Bradshaw,  Bryan,  Bumpass,  Burke,  Camp  of 
Goliad,  Camp  of  Upshur,  Dalrymple,  Dickson,  Gentry,  Gid- 
dings, Gurley,  Halbert,  Henderson,  Hill,  Hunt,  Ireland,  Johnson 
of  Tarrant,  Johnson  of  Titus,  Lindsey,  Middleton,  Mabry, 
Nelson,  Norton,  Norris,  Perry,  Phillips,  Porter,  Randolph, 
Record,  Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shepard, 
Shields,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar, 
Spaight,  Taylor  of  Houston,  Thompson,  Tyus,  Walker,  Waul, 
Whitfield,  Wilson,  and  Woods — 55. 

Nays — Messrs.  Davis  of  Webb,  Davis  of  Cherokee,  Flanagan, 
Hancock,  Hurt,  Jones  of  Bastrop,  Lane,  Latimer,  McCormack, 
Murchison,  Parker,  Parsons,  Ranck,  Saunders,  Shuford,  Taylor 
of  Fannin,  Thomas  of  Cameron,  Varnell,  and  Young — 21. 

By  leave,  Mr.  Hancock  introduced  the  following  ordinance : 
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AN  ORDINANCE, 

To  authorize  the  payment  of  debts  contracted  for  the  support 
of  the  Asylums  of  the  State^  and  for  other  purposes. 

Be  it  ordained  by  the  people  of  the  State  of  Texas^  in 
Convention  assembled,  That  it  shall  be  the  duty  of  the  Legisla- 
ture of  the  State,  at  its  first  session,  to  ascertain  the  amount  of 
indebtedness  of  the  State,  contracted  for  the  support  of  the 
Lunatic  Asylum,  the  Blind  Asylum,  and  the  Deaf  and  Dumb 
Asylum,  and  all  pensions  due  by  the  State,  and  provide  for  the 
payment  of  the  same  as  soon  as  practicable. 

Read  first  time. 

Mr.  Hancock  moved  to  suspend  the  rule,  and  take  up  said 
ordinance. 

Lost. 

On  motion  of  Mr.  Waul,  ordinance  postponed  till  Saturday, 
the  17th  instant,  at  11  o’clock,  for  which  hour  it  was  made  the 
special  order. 

Mr.  Smith  of  Colorado  moved  to  suspend  the  rule,  and  take 
up  ‘‘an  ordinance  to  prevent  the  bringing  of  certain  civil  actions 
and  criminal  prosecutions.” 

Lost. 

On  motion  of  Mr.  Henderson,  “An  Ordinance,  Article  III, 
Legislative  Department,”  taken  up,  and  placed  on  its  third  and 
final  .reading. 

Mr.  Waul  offered  the  following  amendment : 

Strike  out  in  Sec.  32,  second  line,  “ the  seat  of  Government.” 

Adopted. 

Mr.  Hancock  offered  the  following  amendment  to  the  32d 
Section : 

And  the  title  to  the  tract  of  land,  surveyed  by  virtue  of  the 
headright  of  Samuel  Goucher,  for  J of  a league,  which  was 
selected  and  condemned  to  the  use  of  the  Republic  of  Texas, 
under  an  act  of  the  Republic  of  Texas,  entitled  an  act  for  the 
permanent  location  of  the  seat  of  Government,  approved  the 
14th  day  of  January,  A.  D.  1839,  be  and  the  same  is  hereby 
confirmed,  any  irregularity,  or  failure  to  make  proper  parties,  or 
other  defects  in  the  proceedings  had  under  said  act  to  the  con- 
trary notwithstanding;  Provided,  nevertheless,  that  the  lawful 
owner  of  said  land,  his  heirs,  assigns,  or  legal  representatives, 
may,  at  any  time  within  one  year  from  the  adoption  of  this  Con- 
stitution, institute  proceedings,  and  have  compensation  as 
provided  by  act  of  the  Legislature  of  the  State  of  Texas, 
entitled  an  act  for  quieting  the  title  to  real  estate  in  the  city  of 
Austin,  approved  the  18th  December,  1857. 
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The  question  being  on  the  adoption  of  the  amendment,  and  the 
Yeas  and  Najs  being  called  for,  stood  thus  : 

Yeas— Messrs.  Armstrong,  Bacon,  Ball,  Beall,  Bradshaw, 
Bumpass,  Camp  of  Upshur,  Dickson,  Flanagan,  Gentry,  Gid- 
dings.  Halbert,  Hancock,  Henderson,  Hill,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Lane,  Lindsey,  Mabry,  Murchison,  Norton, 
Norris,  Parker,  Porter,  Ranck,  Randolph,  Record,  Reeves, 
Runnels,  Shepard,  Shields,  Shaw,  Slaughter,  Smith  of  Colorado, 
Spaight,  Taylor  of  Houston,  Tyus,  Whitfield,  and  Woods— 41. 

Nays  Messrs.  Allen,  Anderson,  Benge,  Burke,  Camp  of 
Goliad,  Davis  of  Cherokee,  Hunt,  McCormack,  Parsons,  Perry, 
Phillips,  Roberts,  Saunders,  Saufley,  Selman,  Tavlor  of  Fannin, 
Yarnell,  Walker,  and  Waul — 19. 

So  the  amendment  was  adopted. 

^ Mr.  Jones  of  Bastrop  moved  to  amend  the  5th  Section,  second 
line,  by  striking  out  the  word  five,  and  insert  iii  lieu  thereof  the 
word  two. 

Mr.  Henderson  moved  to  lay  the  amendment  on  the  table,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas— Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Burke,  Camp  of  Upshur,  Dickson,  Gentry,  Giddings,  Hender- 
son, Hill,  Hurt,  Ireland,  Mabry,  Norris,  Parker,  Parsons, 
Phillips,  Porter,  Record,  Roberts,  Runnels,  Saufley,  Selman, 
Shepard,  Slaughter,  Spaight,  Taylor  of  Houston,  Tyus,  Whit^ 
field,  Wilson  and  Woods — 38. 

Nays— Messrs.  Bacon,  Benge,  Bradshaw,  Camp  of  Goliad, 
Degener,  Flanagan,  Halbert,  Hancock,  Johnson  of  Tarrant, 
Jones  of  Bastrop,  Lane,  Lindsey,  McCormack,  Murchison, 
Norton,  Perry,  Ranck,  Saunders,  Shields,  Shuford,  Shaw,  Smith 
of  Colorado,  Taylor  of  Fannin,  Thompson,  Varnell,  Walker,  and 
Waul — 27. 

So  the  motion  prevailed. 

Mr.  Allen  moved  to  amend  the  28th  Section,  3d  line,  as 
follpws  : “ and  their  age,”  after  the  word  elector. 

Lost. 

Mr.  Spaight  moved  to  amend  as  follows : 

Strike  out  the  word  or,  and  insert  “and,”  fifth  line.  Sec.  24. 

Adopted. 

^Mr.  Giddings  offered  the  following  substitute  : 

SUBSTITUTE 

For  1st  Section^  to  the  word  ‘‘shall,''  inhth  line. 

All  the  inhabitants  of  this  State,  who  are  qualified  electors 
under  the  laws  in  force  on  the  2d  of  March,  1861,  shall  continue 
to  exercise  the  rights  of  electors;  and  every  other  male  person, 
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who  shall  have  attained  the  age  of  twentj-one  years,  and  who 
shall  be  a citizen  of  the  United  States,  and  who  shall  have 
resided  within  this  State  for  one  year  next  preceding  an  election, 
and  for  the  last  six  months  in  the  district,  county,  city  or  town 
in  which  he  otfers  to  vote,  (Indians  not  taxed,  Africans  and 
descendants  of  Africans  excepted,)^ and  who  shall  be  able  to 
read  and  write  imderstandingly  the  English  or  his  own  language, 
shall  have  paid  his  State  and  county  taxes  due. 

Mr.  Benge  moved  to  lay  the  substitute  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of 
Upshur,  Davis  of  Cherokee,  Degener,  Flanagan,  Henderson, 
Hill,  Jones  of  Bastrop,  Lane,  Lindsey,  Mabry,  Murchison, 
Norton,  Parsons,  Perry,  Porter,  Ranck,  Record,  Reeves,  Roberts, 
Saunders,  Saufley,  Selman,  Shields,  Shuford,  Shaw,  Slaughter, 
Smith  of  Colorado,  Taylor  of  Fannin,  Taylor  of  Houston, 
Thompson,  Tyus,  Varnell,  Walker,  Waul,  Whitfield,  Wilson  and 
Woods — 47. 

Nays — Messrs.  Bacon;  Dickson,  Gentry,  Giddings,  Hancock, 
Hunt,  Hurt,  Johnson  of  Tarrant,  McCormack,  Norris,  Parker, 
Phillips,  Runnels,  Shepard,  Spaight — 15. 

So  the  motion  prevailed. 

Mr.  Thompson  offered  the  following  amendment  : 

Amend  by  inserting  the  words,  ^‘And  shall  have  paid  his  State 
and  county  taxes,”  after  the  word  vote,*  in  3d  line.  Sec.  1. 

Mr.  Henderson  moved  the  previous  question.  Seconded. 

The  question  being,  shall  the  main  question  be  now  put,  the 
vote  was  taken,  and  the  same  was  ordered. 

The  main  question,  which  was  the  final  passage  of  the  ordi- 
nance, was  then  put,  and  the  Yeas  and  Nays  being  called  for, 
stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad^  Camp  of 
Upshur,  Gentry,  Giddings,  Henderson,  Hill,  Hunt,  Hurt,  Ire- 
land, Johnson  of  Tarrant,  Mabry,  Norris,  Parker,  Parsons, 
Perry,  Phillips,  Porter,  Randolph,  Record,  Reeves,  Roberts, 
Runnels,  Saufley,  Selman,  Shaw,  Slaughter,  Spaight,  Taylor  of 
Houston,  Tyus,  Walker^Waul,  Whitfield,  Wilson  and  Woods — 43. 

Nays — Messrs.  Bacon,  Davis  of  Cherokee,  Degener,  Dickson, 
Flanagan,  Jones  of  Bastrop,  Lane,  McCormack,  Murchison, 
Norton,  Ranck,  Saunders,  Shields,  Smith  of  Colorado,  Taylor 
of  Fannin,  Thompson, and  Varnell — 17. 

So  the  ordinance  passed.  ^ 
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On  motion  of  Mr.  Davis  of  Cherokee,  the  Convention 
adjourned  until  to-morrow,  at  10  o’clock. 


Friday,  March  16th,  1866. 

Convention  met  pursue nt  to  adjournment ; prayer  by  the 
chaplain ; roll  called;  quorum  present ; journal  of  yesterday 
read  and  adopted. 

Mr.  Norton,  chairman  of  committee  on  Condition  of  the  State, 
made  following  report : 

Committee  Room,  March  16th,  1866. 

To  Hon.  D.  0.  Dickson,  President  pro  tern,  of  Convention  ; 

The  committee  on  the  Condition  of  the  State  have  had  under 
consideration  the  resolution  introduced  by  Mr.  Flanagan,  in 
regard  to  a division  of  the  State,  which  was  referred  to  them, 
and  have  instructed  me  to  report  the  accompanying  ordinance, 
and  recommend  its  adoption  : 

AN  ORDINANCE, 

Preparatory  to  the  establishment  of  a new  State  within  the 
present  territorial  limits  of  Texas. 

Section  1.  Be  it  ordained  by  the  people  of  the  State  of 
Texas  in  Convention  assembled,  That  it  shall  be  and  may  be 
lawful  for  a new  State  to  be  organized  within  the  present  territo- 
rial limits  of  the  State  of  Texas,  which  State  shall  include  the 
following  named  counties^  to-wit : 

Jefferson,  Orange,  Chambers,  Liberty,  Hardin,  Jasper,  New- 
ton, Tyler,  Polk,  Trinity,  Angelina,  Nacogdoches,  San  Augustine, 
Sabine,  Shelby,  Panola,  Rusk,  Cherokee,  Houston,  Anderson, 
Henderson,  Smith,  Van  Zandt,  Kaufman,  Wood,  Upshur,  Har- 
rison, Marion,  Davis,  Bowie,  Ti.tus,  Hopkins,  Red  River,  Lamar, 
Fannin,  Hunt,  Collin  and  Grayson,  and  which  shall  be  called 
East  Texas. 

Sec.  2.  Before  such  State  shall  be  organized,  and  in  order  to 
ascertain  the  sentiments  of  the  people  in  the  counties  above 
named,  in  reference  to  such  organization,  it  shall  be  the  duty  of 
the  Governor  to  issue  his  proclamation,  calling  upon  all  the 
qualified  electors,  at  the  time  of  voting,  residing  within  the 
limits  of  the  counties  aforesaid,  at  the  first  general  election  for 
the  State  and  County  officers  after  the  present  State  has  been 
restored  to  its  former  relations  in  the  Federal  Union,  to  indicate 
by  their  vote  whether  such  organization  is  desired.  Those  in 
favor  of  the  organization  shall  write  or  print  on  their  tickets, 
Division.”  Those  opposed,  “ No  Division.” 
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Sec.  3.  The  returns  of  the  votes  thus  cast  shall  be  mad^  in 
the  usual  due  and  legal  manner  that  election  returns  for  the 
State  and  County  officers  are  made  to  the  Secretary  of  State, 
and  shall  be  counted  as  other  elections. 

Sec.  4.  Should  a majority,  cast  on  that  subject  be  in  favor  of 
the  organization  aforesaid,  it  shall  be  the  duty  of  the  Governor 
to  order  an  election  to  be  held  in  thos.e  counties  for  delegates  to 

attend  a Convention  at  the  town  of , for  the  purpose  of 

framing  a Constitution,  and  doing  such  acts  as  may  be  necessary 
to  put  such  new  State  Government  into  operation. 

Sec.  5.  Until  such  organization  is  completed,  the  counties 
aforesaid  shall  remain  a part  and  parcel  of  the  State  as  it  now 
exists,  and  under  any  and  all  circumstances,  should  said  State  be 
organized,  all  the  rights  and  obligations,  in  respect  to  indebted- 
ness, public  lands,  school  funds,  and  internal  improvements,  shall 
remain  unimpaired,  and  shall  be  fairly  and  equitably  adopted. 

Ordinance  read  a first  time,  and  passed  to  the  orders  of  the 
day. 

Mr.  Roberts,  chairman  of  committee  on  the  Judiciary,  made 
following  report : 

Committee  Room,  March  15th,  1866. 
Hon.  D.  C.  Dickson,  President,  pro  tern.,  Convention : 

The  committee  on  the  Judiciary,  to  whom  was  referred  the 
ordinance  of  the  delegate  from  Rusk  county  (Mr.  Flanagan)  in 
relation  to  a homestead,  have  had  the  same  under  consideration, 
and  have  instructed  me  to  report  the  same  back,  and  recommend 
that  it  be  not  passed. 

This  is  done  under  the  impression  that  the  Legislature  is 
invested  with  ample  power  to  exempt  other  property  from  forced 
sale,  to  any  extent  that  the  interests  of  the  country  may  require, 
and  that  the  homestead  as  defined  in  the  Constitution  has  had 
judicial  and  legislative  construction,  by  which  it  has  been  rendered 
certain,  and  that  any  alteration  therein  would  tend  to  unsettle 
the  same.  Which  is  respectfully  submitted. 

Read,  and  passed  to  orders  of  the  day. 

Mr.  Reeves,  one  of  the  committee  on  General  Provisiotis  of 
the  Constitution,  made  following  report : 

Committee  Room,  March  16th,  1866. 
Hon.  D.  C.  Dickson,  P resident,  pro  tern.,  of  the  Convention  : 

The  committee  on  General  Provisions,  to  whom  was  referred 
‘‘  an  ordinance  prohibiting  special  legislation,”  have  had  the 
same  under  consideration,  and  instruct  me  to  report  that  they 
deem  it  inexpedient  to  take  any  action  thereon. 

Received,  to  come  up  in  order. 
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Mr.  Randolph,  chairman  of  the  committee  on  Engrossed  and 
Enrolled  Ordinances,  made  the  following  report ; 

^ Committee  Room,  March  16th,  1866. 
Hon.  D.  0.  Dickson,  President,  pro  tern.,  of  Convention: 

Sir  . The  committee  on  Engrossed  and  Enrolled  Ordinances 
have  examined  an  ordinance  relative  to  the  direct  tax  levied  upon 
t^he  State  of  Texas  bj  the  United  States,  and  an  ordinance 
declaring  the  war  debt  void,  and  for  other  purposes,  and  also  an 
ordinance  declaring  the  ordinance  of  secession  null  and  void,  and 
find  them  correctly  enrolled,  and  properly  signed. 

Received,  to  come  up  in  order. 

On  motion,  Mr.  Dickson  was  excused  from  further  attendance 
on  the  Convention. 

Mr.  Henderson  offered  the  following  ordinance : 

AN  ORDINANCE, 

To  amend  the  Article  of  the  Constitution,  hy  adding  thereto 
the  following  Section. 

Be  it  ordained  hy  the  people  of  Texas,  in  Convention  assembled. 

Section  1.  That  there  shall  be,  and  hereby  is  created,  a 
Criminal  Court,  embracing  the  counties  of  Galveston  and  Harris, 
which  shall  have  the  same  original  and  appellate  jurisdiction  that 
is  now,  or  hereafter  may  be  given,  to  the  District  Court,  against 
all  crimes  and  offences,  to  be  exercised  and  carried  out  in  like 
manner,  and  under  the  same  laws,  rules  and  regulations,  appli- 
cable to  the  same  jurisdiction  exercised  by  said  District  Court. 

Sec.  2.  That  said  court  shall  consist  of  one  Judge,  who 
shall  be  elected  by  the  qualified  voters  of  said  counties,  and 
said  Judge  shall  hold  his  office  for  and  during  the  term  of  ten 
years,  and  shall  receive  the  same  pay  and  compensation  now 
allowed,  or  that  hereafter  may  be  allowed,  to  Judges  of  the 
District  Court,  and  shall  in  all  respects  hold  said  office  under  the 
same  regulations  and  liabilities  of  Judges  of  the  District  Courts; 
and  said  Judge  shall  appoint  a Clerk  for  each  of  said  Courts  ; 
and  the  sheriff  of  each  of  said  counties  of  Galveston  and  Harris 
shall  attend  on  said  Courts,  perform  all  the  duties  imposed  on 
him  now  by  law. 

Ordinance  read  a first  time. 

Mr.  Henderson  moved  to  suspend  the  rule,  and  take  up  the 
ordinance,  and  place  it  on  its  second  reading. 

Carried. 

Ordinance  taken  up,  read  a second  time,  and  the  question 
being  the  engrossment  of  the  ordinance, 

Mr . Whitfield  offered  the  following  amendment : 
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“And  the  Clerk  of  said  Court  shall  be  elected  by  the  quali- 
fied electors  of  said  counties.” 

Mr.  Phillips  moved  to  refer  the  ordinance  and  proposed 
amendment  to  the  Judiciary  Committee. 

' Mr.  Ireland  moved  to  postpone  the  further  consideration  of 
the  ordinance  till  the  Convention  has  acted  on  the  general  report 
of  the  Judiciary  Committee. 

Mr.  Beall  moved  to  lay  the  subject  matter  under  consideration 
on  the  table. 

The  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Bradshaw,  Davis  of 
Webb,  Hunt,  Ireland,  Johnson  of  Titus,  Perry,  Phillips,  Record, 
Richardson,  and  Wilson — 13. 

Nays — Messrs.  Armstrong,  Ball,  Benge,  Bryan,  Bumpass, 
Camp  of  Goliad,  Camp  ©f  Upshur,  Dalrymple,  Davis  of  Chero- 
kee, Deg^ner,  Flanagan,  Gentry,  Giddings,  Gurley,  Hancock, 
Henderson,  Hill,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bastrop, 
Jones  of  Bexar,  Ledbetter,  Mabry,  McCormack,  Middleton, 
Nelson,  Norris,  Parker,  Parsons,  Porter,  Ranck,  Randolph, 
Reeves,  Roberts,  Saunders,  Saufley,  Shepard,  Shaw,  Slaughter, 
Smith  of  Colorado,  Smith  of  Lamar,  Spaight,  Thomas  of  Cam- 
eron, Thompson,  Waul,  Whitfield,  Woods  and  Young — 48. 

So  the  motion  to  lay  on  the  table  was  lost. 

The  question  recurring  on  the  motion  of  Mr.  Ireland  to  post- 
pone, the  same  was  put,  and  the  Yeas  and  Nays  being  called  for, 
stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Benge,  Bradshaw, 
Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Giddings, 
Hunt,  Ireland,  Lindsey,  Nelson,  Norton,  Perry,  Phillips,  Porter, 
Record,  Reeves,  Richardson,  Roberts,  Shields,  Smith  of  Colo- 
rado, "Thomas  of  Cameron,  Wilson  and  Woods — 26. 

Nays — Messrs.  Armstrong,  Ball,  Bryan,  Dalrymple,  Davis  of 
Cherokee,  Degener,  Dickson,  Flanagan,  Gentry,  Hancock, 
Henderson,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones 
of  Bastrop,  Latimer,  Ledbetter,  Mabry,  McCormack,  Middle- 
ton,  Norris,  Parker,  Parsons,  Randolph,  Runnels,  Saunders, 
Saufley,  Shepard,  Shaw,  Slaughter,  Smith  of  Lamar,  Spaight, 
Taylor  of  Houston,  Thompson,  Varnell,  Walker,  Waul,  Whitfield 
and  Young — 39. 

So  the  House  refused  to  postpone. 

The  question  recurring  on  the  motion  of  Mr.  Phillips  to  com- 
mit the  ordinance  to  the  Judiciary  Committee,  and  the  same 
being  put,  was  lost. 

The  question  recurring  on  Mr. Whitfield’s  proposed  amendment. 
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Mr.  Johnson  of  Tarrant  offered  following  amendment: 

Provided,  That  the  Legislature  may  establish  similar  courts 
in  any  county  of  this  State,  at  such  times  as  may  be  deemed 
proper  to  do  so. 

Amendment  accepted. 

Mr.  Walker  offered  the  following  as  a substitute  for  the  ordi- 
nance and  the  amendment  of  Mr.  Whitfield  : 

“ The  Legislature  may  establish  Criminal  Courts  in  cities,  with 
such  jurisdiction,  and  under  such  regulations  as  may  be  provided 
by  law.” 

Substitute  withdrawn. 

The  question  recurring  on  the  amendment  of  Mr.  Whitfield, 
the  same  was  put,  and  the  amendment  was  adopted. 

The  question  on  the  engrossment  of  the  ordinance  being  put, 
the  ordinance  was  ordered  to  be  engrossed. 

Mr.  Dalrymple  introduced  the  following  ^ 

ORDINANCE, 

To  Provide  for  the  Payment  of  State  Troops,  Mustered  into 
Service  Previous  to  March  2d,  1861. 

Section  1.  Be  it  ordained  hy  the  people  of  the  State  of  Texas 
in  Qonvention  assembled.  That  all  warrants  issued  for  the  pay- 
ment of  troops  called  into  service  of  the  State  of  Texas,  by  His 
Excellency  Gov.  Houston,  previous  to  the  2d  day  of  March, 
1861,  be  and  the  same  are  hereby  declared  valid,  under  the  reg- 
ulations hereinafter  prescribed. 

Sec.  2.  Be  it  further  ordained.  That  the  said  warrants, 
before  becoming  chargeable  upon  the  State,  shall  first  be  pre- 
sented to  the  Comptroller  thereof,  and  should  they  show  upon 
their  face  that  they  were  issued  for  the  purposes  above  set  forth, 
it  shall  become  his  duty,  and  he  is  hereby  required,  to  approve 
and  register  the  same  ; whereupon,  after  said  approval  and  reg* 
istry,  noted  upon  said  warrants,  the  Treasurer  of  this  State  is 
, hereby  required  to  pay  the  same  to  the  holder  or  holders  thereof, 
or  to  his  or  their  legal  representatives,  together  with  the  specified 
interest  thereon,  from  the  date  of  issue  to  the  time  of  presenta- 
tion for  payment ; provided,  the  same  shall  not  exceed  two 
months  from  the  passage  of  this  ordinance,  and,  provided,  fur- 
ther, that  no  interest  shall  accumulate  thereafter  ; such  payment 
to.  be  made  out  of  any  money  in  the  treasury,  not  otherwise 
appropriated. 

Sec.  3.  This  ordinance  shall  take  effect  from  and  after  its 
passage.  This day  of , 1866. 

Ordinance  read  a first  time. 
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Mr.. Dairy mple  moved  to  suspend  the  rule,  and  place  the  ordi- 
nance on  its  second  reading. 

Lost. 

Ordinance  referred  to  the  committee  on  Finance. 

By  leave,  Mr.  Johnson  of  Tarrant,  chairman  of  the  committee 
on  Public  Lands,  made  following  report : 

Committee  Room,  March  15th,  1866. 
Hon.  D.  C.  Dickson^  President^  pro  tern., of  Qonvention  : 

The  committee  : on  Public  Lands,  to  whom  was  referred  an 
ordinance  relative  to  the  sale  of  the  public  domain  of  the  State, 
and  the  appropriation  of  the  proceeds  thereof  for  educational 
purposes,  &c.,  have  had  the  same  under  consideration,  and  instruct 
me  to  report  the  accompanying  ordinance,  and  recotnmend  its 
passage  by  the  Convention. 

> Jfe  it  dr dmned  by  the  people  of  the  State  of  Texas  in  Con- 
vfntion  assembled,  The  Legislature  is  hereby  vested  with  power 
and  authority  to  sell  and  convey  to  the  Government  of  the  United 
States  all  that  portion  of  the  unappropriated  public  domain  of 
the  State  of  Texas  lying  above  and  north  and  west  of  a line 
beginning  at  a point  where  the  one  hundred  and  first  degree  of 
longitude  west  of  Greenwich  strikes  the  Rio  Grande  ; thence  north 
on  the  line  of  said  degree  of  longitude  to  where  it  strikes  Red 
river ; thence  down  said  river  to  the  one  htindredth  degree  of 
longitude  ; thence  north  along  the  line  of  said  degree  of  longi- 
tude to  the  north-east  corner  of  that  portion  of  the  State  lying 
north  of  Red  river  ; thence  west  to  the  north-west  corner  of  the 
State  of  Texas  ; thence  south  to  the  thirty-second  degree  of 
north  latitude ; thence  west  to  the  Rio  Grande ; thence  down 
saiid  river  to  the  place  of  beginning. 

And  the  Legislature,  if  such  sale  is  made,  shall  cede  to  said 
United  States  Government  the  right  of  jurisdiction  and  soil, 
reserving  all  private  rights  lawfully  acquired  up  to  the  time  of 
said  sale. 

Said  sale  shall  be  made  upon  such  terms  and  for  such  amount 
as  the  Legislature  may  determine  to  be  expedient. 

The  proceeds  arising  from  such  sale  shall  become  a part  of  the 
common  fund  of  the  State. 

Read,  and  carried  to  the,  orders  of  the  day. 

Mr.  Waul  offered  the  following  resolution  : 

Resolve^,  A majority  of  this  Convention  shall  constitute  a 
;<p:iorum  to  do  business,  but  a smallar  number  may  adjourn  from 
dq^y  to  day,  and  may  compel  the  attendance  of  absent  members. 

Mr.  Waul  moved  to  suspend  the  rule,  and  take  up  the  resolu- 
tion. Rule  suspended,  and  resolution  taken  up. 

M 
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Mr.  Davis  of  Webb  offered  the  following  amendment : 
Provided,  This  Convention  adjourn,  sine  (ffe,  on  the  28th 
instant,  or  sooner. 

Accepted. 

Mr.  Gentry  offered  the  following  amendment : 

“And  all  the  amendments  to  the  Constitution  and  ordinances 
passed  by  this  Convention  shall  be  submitted  to  the  people  for 
ratification  or  rejection. 

On  motion  of  Mr.  Waul,  laid  on  the  table. 

Mr.  Runnels  moved  to  strike  out  28th,  and  insert  2lst. 

On  motion,  laid  on  the  table. 

The  question  recurring  on  the  adoption  of  the  resolution  as 
amended,  and  the  Yeas  and  Nays  being  called  for,  stood  thus : 
Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Bradshaw, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis 
of  Webb,  Davis  of  Cherokee,  Degener,  Dickson,  Gentry,  Gid- 
dings,  Gurley,  Henderson,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant, 
Jones  of  Bastrop,  Ledbetter,  Lindsey,  McCormack,  Middleton, 
Nelson,  Norris,  Phillips,  Ranck,  Record,  Reeves,  Richardson, 
Roberts,  Saunders,  Saufley,  Selman,  Shepard,  Spaight,  Taylor  of 
Houston,  Thomas  of  Cameron,  Thompson,  Tyus,  Varnell, 
Walker,  Waul,  Whitfield,  Wilson  and  Woods — 48. 

Nays — Messrs.  Bacon,  Beall,  Benge,  Bryan,  Flanagan,  Han^ 
cock,  Johnson  of  Titus,  Latimer,  Mabry,  Norton,  Parsons, 
Porter,  Shields,  Shuford,  Smith  of  Colorado,  Smith  of  Lamar 
and  Young — 18.  ' 

So  the  resolution  was  adopted. 

Mr.  Whitfield  offered  the  following  resolution  : 

That  hereafter  no  delegate  speak  longer  than  ten  minutes,- upon 
any  question  before  the  Convention,  and  only  once,  except  by 
leave. 

Mr.  Whitfield  moved  to  suspend  the  rule,  and  take  up  the 
resolution.  * 

Lost. 

Mr.  Jones  of  Bastrop  offered  the  following  resolution : 
Resolved,  That  the  committee  on  Public  Lands  inquire 
into  the  propriety  of  adopting  an  ordinance  to  obviate  difficulties 
arising  from  lost  lines  and  corners  of  surveys,  and  report  such 
an  ordinance  as  they  may  deem  proper. 

Adopted. 

Mr.  Johnson  of  Tarrant  offered  following  resolution  : 

Resolved,  That  the  committee  on  the  Judiciary  be  instructeid 
to  inquire  into  the  propriety  of  preparing  an  ordinance  relative 
to  payments  made  in  Confederate  money,  to  administrators  and 
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executors,  during  the  war,  under  direction  of  the  military 
authorities. 

Adopted. 

Mr.  Bradshaw  offered  following 

ORDINANCE, 

Scaling  the  Amounts  Paid  into  the  State  Treasury  hy  Bailroad 
Companies^  under  the  following  Acts^  to-wit: 

An  Act  authorizing  the  Comptroller  to  receive  from  Railroad 
Companies,  in  the  State,  the  interest  that  may  be  now  due,  or 
hereafter  become  due,  on  their  bonds.  Approved  December 
16th,  1863, 

An  Act  amending  an  act  authorizing  the  Comptroller  of  the 
State  to  receive  from  Railroad  Companies,  in  this  State,  the 
interest  that  may  be  now  due,  or  hereafter  become  due,  on  their 
bonds.  Approved  May  24th,  1864. 

An  Act  to  authorize  Railroad  Companies  to  discharge  their 
indebtedness  to  the  special  school  fund,  with  the  treasury  war- 
rants, bonds  and  coupons  of  the  State.  Approved  November 
15th,  1864. 

Be  it  ordained  hy  the  people  of  the  State  of  Texas,  in  Con- 
vention assemhled.  That  all  payments  made  by  said  companies, 
under  said  acts,  or  either  of  them,  with  State  Treasury  War- 
rants, issued  since  the  1st  day  of  February,  1861,  shall  be  credited 
to  the  account  of  said  company  or  companies  paying  the  same, 
at  the  fair  market  value  of  said  warrants  at  the  time  the  pay- 
ments were  made,  to  be  determined  by  the  Comptroller  of  the 
State,  and  subject  to  the  ratification  of  the  Legislature  of  the 
State.  ^ 

Ordinance  read  first  time,  and  referred  to  Finance  Committee. 

Mr.  Shepard  offered  the  following  amendment  to  the  Consti- 
tution : 

The  Governor  may  approve  any  appropriation,  and  disapprove 
any  other  appropriation  in  the  same  bill.  In  such  case  he  shall, 
in  signing  the  bill,  designate  the  appropriations  disapproved,  and 
shall  return  a copy  of  such  appropriations,  with  his  objections, 
to  the  House  in  which  it  originated,  and  the  same  proceedings 
shall  then  be  had  as  in  the  case  of  other  bills  disapproved  by  the 
Governor. 

To  eome  in  at  the  end  of  Section  17,  Article  V,  of  the 
Constitution. 

Amendment  of  Mr.  Shepard  laid  over  till  the  Article  of  the 
Constitution  touching  Executive  Department  taken  up. 

Mr.  Allen  offered  following  resolution  : ■ 
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Resolved,  That  the  committee  on  Finance  be  instnieted  to 
ascertain  the  amount  of  indebtedness  incurred  on  accoUht  of  the 
Lunatic,  the  Blind,  and  the  Deaf  and  Dumb  Asjrlums,  since  the 
surrender  of  the  Trans-Mississippi  Department,  and  for  what 
purpose  said  indebtedness  was  incurred.  Should  the  committee 
be  satisfied  that  any  just  and  meritorious  claims  exist  against 
the  State,  on  account  of  necessaries  furnished  any,,  either  or  all 
of  said  institutions,  to  report  an  ordinance  providing  for  the 
payment  of  the  same.  ' ^ 

Adopted. 

Mi\  Gentry  moved  to  suspend  the  rule,  to  take  up  an  ordinance 
introduced  by  Mr.  Hancock,  relative  to  the  moneys,  expended  for 
the  support  of  the  Asylums,  and  other  purposes,^,  for  the  purpose 
of  referring  it  to  a select  committee. 

Rule  suspended,  ordinance  taken  up. 

Mr.  Davis  of  Webb  moved  to  refer  it  to  Finance  Committee. 

Motion  prevailed.  , ^ 

Mr.  Henderson  moved  to  take  up  an  ordinance  fixing  the  time 
for  the  election  of  State  and  County  officers,  and  for  the  meeting 
of  the  Legislature. 

Mr.  Norton  moved  to  adjourn  till  7|  o’clock  to-night. 

Lost. 

Mr.  Saunders  moved  to  adjourn  till  10  o’clock  to-morrow. 

Lost.  • ' , ^ 

On  motion,  the  Convention  refused  to  adjourn  till  3 o’clock: 

On  motion  of  Mr.  Gentry,  Convention  adj-durUed  until  TJ 
o’clock,  P.  M. 

o’clock,  P.  M.. 

Convention  met ; roll  called  ; quorum  present. 

An  ordinance  providing  for  the  election  of  State  and^  County 
officers,  and  fixing  a time  for  the  meeting  of  the,  Legislature, 
taken  up, 

Mr.  Roberts  offered  following  amendment : 

Sec.  5.  Be  it  further  ordained^  That  the  Constitution  of 
the  State  of  Texas  (except  Article  VIII)  in  force  on  the  28th 
day  of  January,  A.  D.  1861,  together  with  an  ordinance  adopted 
as  a substitute  for  Article  VIII,  entitled  “Freedmen,”  and  the 
ordinance  declaring  the  ordinance  of  secession  voidj  and  the 
ordinance  declaring  the  war  debt  void,  and  for  other  purposes, 
and  all  other  separate  ordinances  adopted  by  this' Convention, 
(not  embraced  in  the  Executive,  Legislative  and  Judicial  Depart- 
ments, in  the  General  Provisions  and  Bill  of  Rights,)  shall  be 
recognized  as  the  Constitution  in  force  in  the  State  of  Texas. 
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Sec.  6.  Be  it  further  ordained^  That  the  several  amend- 
ments,that  may  be  made  by  this  Convention  to  the  “ Executive 
Department^”  the  Legislative  Department,”  and  the,  “ Judicial 
Department,”  and  the  “ General  Provisions  and  Bill  of  Bights,” 
of  the  Constitution,  be  submitted  to  the  people  of  the  State, 
foi*  their  acceptance  or  rejection,  by  a vote  of  the  qualified  elec- 
tors of  the  State,  on  the  1st  Monday  of  May,  A.  D.  1,866. 

Sec.  7.  Be  it  further  ordained^  It  shall  be  the  duty  of  the 
several  returning  officers,  at  the  said  election,  to  open  a poll  for, 
and  make  a return  to  the  Secretary  of  the  State  of,  the, votes 
polled  for  and  against  said  amendments. 

They  shall  be  valid,  ^s  parts  of  the  Constitution. 

Mr.  Saunders  moved  today  the  amendment  of  Mr.  Roberts  on 
the  table,  and  the  Yeas  and  Nays  being  called  for,  stood  as 
follows: 

Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Davis  of 
Webb,  Degener,  Planagan,  Hart,  Hill,  Johnson  of  Tarrant, 
Lane,  Latimer,  McCormack,  Murchison,  Nelson,  Norton,  Saun- 
ders, Shuford,  Smith  of  Colorado,  Taylor  of  Fannin,  Thomas  of 
Cameron,  Yarn  ell  and  Young — 2^ 

Nays— Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Burke, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Dickson,  Gentry, 
Giddings,  Gurley,  Hunt,  Ireland,  Johnson  of  Titus,  JoneY  of 
Bastrop,  Jones  of  Bexar,  Ledbetter,  Lindsey,  Middleton,  Norrjs, 
Parker,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record, 
Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Shields, 
Shaw,  Spaight,  Taylor  of  Houston,  Walker,  Waul,  Whitfield, 
Wilson  and  Woods — 44. 

•;  Lost. 

Mr.  Bacon  offered  the  following  as  a substitute  for  the  ordi- 
nance, and  the  amendnient  proposed  by  Mr.  Roberts  : 

Resolved,  That  the  whole  of  the  action  of  this  Convention, 
including  all  ordinances,  and  amendments  to  the  Constitution  of 
this  State,  shall  be  submitted  to  the  people  of  this  State  fpv  their 
acceptance  or  rejection,  by  vote  of  the  qualified  electors  of  the 
State,  on  the  1st  Monday  in  June  next ; and  that  no  ordinance, 
change  or  amendment  made  or  proposed  by  this  Convention  to 
the  Constitution  of  this  State,  as  it  existed  on  the  31st  Janqary, 
1861,  shall  have  any  force  or  effect  until  accepted  by  the  people 
as  aforesaid.  ^ And  tlmt  an  election  for  State  and  County  officers 
be  holden  at,  the  same  time  in  the  several  counties  of  this  State. 

Mr.  Davis  of  Cherokee  moved  that  the  subject  matter  be 
postponed  till  to-morrow  at,  11  o’clock,  A.  M. 

Mr;  Smith;  pf  Colorado  offered  the  following,  ameindment  : 
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Immediately  after  the  adjournment  of  this  Convention,  the 
Provisional  Governor  of  this  State  will  issue  his  proclamation, 
directing  the  chief  justices  of  .the  several  counties  in  this  State, 
and  they,  or  if  the  office  in  any  county  be  vacant,  or  the  chief 
justice  be  absent  from  the  county,  or  otherwise  unable  or  unwilling 
to  act,  any  two  commissioners,  are  hereby  required  to  cause  polls 
to  be  opened  in  their  respective  counties,  at  the  established  pre- 
cincts, on  the  first  Monday  in  next  , for  the  purpose  of 

taking  the  sense  of  the  people  of  the  State  in  regard  to  the 
adoption  or  rejection  of  the  Constitution,  and  the  votes  of  all 
persons  entitled  to  vote  under  this  Constitution  shall  be  received. 
Each  voter  shall  express  his  opinion  by  declaring,  viva  voce.  iox 
“the  Constitution  accepted,”  or  “ the  Constitution  rejected,”  or 
some  words  clearly  expressing  the  intention  of  the  voter.  The 
election  shall  be  conducted  in  conformity  with  the  existing  laws 
regulating  elections  *,  and  the  chief  justices  of  the  several  coun- 
ties, or  two  commissioners  to  act  in  cases  as  aforesaid,  shall 
carefully  and  promptly  make  duplicate  returns  of  said  polls,  one 
of  which  shall  be  transmitted  to  the  Secretary  of  State,  endorsed 
“ election  returns,”  and  the  other  deposited  in  the  clerk’s  office 
of  the  County  Court. 

On  motion  of  Mr.  Davis  of  Cherokee,  the  subject  matter  under 
consideration  postponed  till  to-morrow  at  11  o clock,  A.  M. 
ORDERS  OF  THE  DAY. 

Article  X,  Education,  taken  up. 

Mr.  MeCormack  offered  the  following  amendment : 

“ Strike  out  the  word  ‘ white,’  6th  line,  2d  Section.” 

Mr.  Beall  offered  the  following  as  a substitute  for  the  ordi- 
nance : 

ARTICLE  X— Education. 

Resolved,  That  all  the  lands,  funds,  and  other  property,  known 
as,  or  belonging  to,  the  school  fund,  shall  revert  to  the  State,  to 
be  used  as  the  Legislature  may  deem  most  conducive  to  the 

public  benefit.  i • ^ 

Mr.  Whitfield  moved  to  lay  the  amendment  and  substitute  on 

the  table.  ' . . . ^ , 

On  motion  of  Mr.  Davis  of  Webb,  a division  of  the  question 

was  granted.  ^ i • x xu 

The  question  recurring  on  laying  Mr.  Beall  s substitute  on  the 

table,  the  same  was  put,  and  the  substitute  was  laid  on  the 

table.  « ,, 

The  question  recurring  on  laying  the  amendment  of  Mr.  Mc- 
Cormack on  the  table,  and  the  Yeas  and  Nays  being  called  for, 
stood  thus : 
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Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Beall,  Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad, 
Camp  of  Upshur,  Dalrymple,  Davis  of  Cherokee,  Flanagan, 
Gentry,  Giddings,  Hancock,  Hart,  Henderson,  Hill,  Hunt,  Hurt, 
Ireland,  Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop, 
Lane,  Latimer,  Ledbetter,  Lindsey,  Mabry,  Middleton,  Nelson, 
Norton,  Norris,  Parker,  Parsons,  Perry,  Porter,  Randolph, 
Record,  Reeves,  Runnels,  Saunders,  Saufl^y,  Selman,  Shields, 
Shaw,  Slaughter,  Smith  of  Colorado,  Spaight,  Taylor  of  Fan- 
nin, Taylor  of  Houston,  Waul,  Walker,  Whitfield,  Wilson,  Woods 
and  Young — 60. 

Nays — Messrs.  Davis  of  Webb,  Degener,  McCormack,  Mur- 
chison, Shepard  and  Varnell — 6. 

So  the  amendment  was  laid  on  the  table. 

The  question  recurring  on  the  engrossment  of  the  Article, 

Mr.  Degener  offered  the  following  amendpaent ; 

“ Strike  out  the  words  “one-half  of,”  8th  line.  Section  3.” 

Mr.  McCormack  offered  the  following  amendment : 

Sec,  2.  After  “ State,”  in  the  second  line,  insert  “ providing 
so  that  the  white  schools  and  colored  schools  shall  be  kept  sep- 
arate and  distinct.” 

The  question  being  on  the  adoption  of  the  amendment  of  Mr. 
McCormack, 

Mr.  Bradshaw  moved  to  lay  said  amendment  on  the  table,  and 
the  Yeas  and  Nays  being  called,  stood  thus : 

Yeas— Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of 
Upshur,  Dalrymple,  Davis  of  Cherokee,  Flanagan,  Gentry,  Gid- 
dings, Hancock,  Hart,  Hill,  Hunt,  Hurt,  Ireland,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bexar,  Lane,  Latimer,  Led- 
better, Lindsey,  Mabry,  Middleton,  Nelson,  Norton,  Norris, 
Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record,  Reeves, 
Roberts,  Runnels,  Saunders,  Saufley,  Shuford,  Shaw,  Smith  of 
Colorado,  Spaight,  Taylor  of  Fannin,  Taylor  of  Houston,  Thomas 
of  Cameron,  Walker,  Whitfield,  Woods  and  Young— 56. 

Nays  Messrs.  Bacon,  Davis  of  Webb,  Degener,  McCormack, 
Murchison,  Parker  and  Waul — 7. 

So  the  motion  prevailed. 

I^avis  of  Cherokee  offered  the  following  amendment  to 
tho  2d  Section  ; ' ® 

_ And  the  Legislature  shall  not,  under  any  pretense  whatever, 

thereof,  for  any  purpose  whatever.” 

Withdrawn. 

Mr.  Degener  offered  following  amendment  to  the  3d  Section  : 


Strike  wit  the  words  ^ one-half  of,’  8th  line.”  Lost. 

Mr.  Ireland  moved  to  amend  the  4th  Section  by  striking  out 
the  words  “ upon  time,”  3d  line. 

Adopted. 

Mr.  Davis  of  Cherokee  offered  following  amendment  to  5th 
Section : 

Insert  the  words  “or  loan,”  between  the  words  “appropriate” 
and  “ any,”  in  the  first  line. 

Mr.  Bradshaw  offered  the  following  amendment  to  Section  5 : 
“ Strike  out  all  after  the  word  ‘ Texas,’  in  the  sixth  line.” 
Withdrawn, 

Mr.  Wilson  moved  to  lay  the  amendment  of  Mr.  Davis  of 
Cherokee  on  the  table,  and  the  Yeas  and  Nays  being  calHe^d, 
stood  as  follows : 

Yeas — Messrs.  Allen,  Anderson,  Camp  of  Upshur,  Dalryipple, 
Gentry,  Giddings,  Gurley,  Hunt,  Hurt,  Johnson  of  Titus,  Jones 
of  Bastrop,  Jones  of  Bexar,  Latimer,  Mabry,  McCormack,  Nel- 
son, Parsons,  Phillips,  Randolph,  Record,  Reeves,  Roberts, 
Saufley,  Shepard,  Shields,  Spaight,  Taylor  of  Houston,  Whit- 
field and  Wilson — 29. 

Nays — Messrs.  Bacon,  Ball,  Beall,  Benge,  Bradshaw,  BumpaSs, 
Burke,  Camp  of  Goliad,  Davis  of  Webb,  Davis  of  Cherokee, 
Degener,  Flanagan,  Hancock,  Hill,  Ireland,  Ledbetter,  Midfdle- 
ton,  Murchison,  Norton,  Norris,  Parker,  Perry,  Saunders,  Selpoidn, 
Shaw,  Smith  of  Colorado,  Taylor  of  Fannin,  Thomas  of  Cam- 
eron, Thompson,  Varnell,  Walker,  Waul,  Woods  and  Young— 34, 
Lost. 

Mr.  Smith  of  Colorado  offered  the  following  as  a substitute 
for  the  amendment  of  Mr.  Davis  of  Cherokee  : ' 

After  the  word  appropriate,  in  the  1st  line,  insert  the  w^ords 
or  loan  or  invest,  except  as  follows.” 

Adopted. 

The  question  recurring  on  the  adoption  of  the  substitute  \as 
part  of  the  Section,  the  same  was  put,  and  adopted. 

Mr.  Ireland  offered  the  following  amendment  to  5th  Section  : 
Strike  out  all  after  the  word  “ guarantee,”  in  the  7th  line. 
Adopted. 

Mr.  Bumpass  offered  .to  amend  as  follows  : 

Strike  all  after  the  word  “ America,”  in  the  6th  line. 

And  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Bradshaw,  Bumpass,  Davis  of  Webb,  Davis'  of 
Cherokee,  Degener,  Flanagan,  Hart,  McCormack,  Murchisop, 
Norton,  Parker,  Perry,  Saunders,  Taylor  of  Fannin  and  Yputtg 


201 

Nays — Messrs.  Allen,  Anderson,  Bacon,  Ball,  Beall,  Behge, 
Burke,  Gamp  of  Upshur,;  Balrymple,  Oentry,  biddings,  Guidey, 
Hancock,  Henderson,  Hill,  Hunt,  Hurt,  Ireland,  Johnson  ^>f 
Titus,  Jones  of  ^ Bastrop,  -Latinier,  Ledbetter,  Mabry,  Nelson, 
Norris*  ’ Phillips,  Record,  Reeves,  Roberts,  Saufley,  Shields, 
■Shaw,' S»iith  of  Colorado,  Spaight,  Taylor  of  Houston,  Thomas 
of  Gameron,  Pioiiipson,  Yarnell,  Walker,  Waul^  Whitfield,  Wil- 
soii' and  Woods— 43. 

■ ' Lost. 

- ‘'■iMy.  Thompson  offered  the  following  amendment  to  Section.  5.: 
Strike  out  all  after  whatever, ’Mn  2d/line,  down  to  and  it,’' 
in  4th  line. 

Lost. 

Mr.  Hart  mov,^d  to  adjourn  until  9J  o’clock  to-morrow 
morning.  . ,3  " , 

Carried.  ' ■ ' 


Saturdat,  March  17th,  1866. 

Convention  met,  pursuant  to  adjournment  ; prayer  by  the 
chaplain;  roll  called;  quorum  present. 

The  President  pro  tem.  being  excused  by  the  House  on  yester- 
day, and  the  President  being  still  sick,  the  Convention  was  called 
to  order  by  acting  chief  clerk  Wheeler,  and  nominations  being  in 
order  for  President  pro  tem., 

, Mr.  Runnels  nominated  Mr.  Taylor  of  Houston. 

,^Mr.  Taylor  of  Fannin  nominated  Mr^  Hart. 

Mr.  Jones  of  Bexar  nominated  Mr.  Johnson  of  Tarrant, 
l^ame  of  :Mr.  Johnson  withdrawm 

Mr.  Taylor  of  Fannin  and  Mr.  Davis  of  Webb  appointed  as 
Tellers,  i'  ^ ; 

The  ballots  being  told,  ft’  appeared  that  Mr.  Taylor  had  re- 
ceived 39  votes,  and  Mr.  Hart  25  votes ; Scattering  2. 

' Mr.  'Taylor,  having  received  a majority  of  the  votes  cast,  was 
declared  duly  elected  President  pro  tm^  of  the  Convention. 

' Mr.  Ledbetter  and  Mr.  Latimer  were  appointed  to  ‘conduct 
him  to  the  chair.'  - 

' Journal  of  ye^^^^^ 

On  motion  of  Mt;  Norris,  Mr.  Otiriey  was  excused  for  the^  day. 
On  motion  of  Mrr^LMiher,- Mr/^  Hart  were 

added  to  the  committee  on  Finance*  ■ 

Oh  motion  of  Mr.  SlaughW,  Mr. 'Bryan  was  excused  inde- 
finitely. ’ ' 1 


202 


Mr.  Norton,  chairman  oC  the  committee  on  Condition  of  the 
State,  made  the  following  report ; 

Committee  Koom,  March  16^  1866, 
Ron.  D.  Q.  Dickson,  President  pro  tern,  of  the  Convention  y 

The  committee  on  the  Condition  of  the  State,  having^  had  the 
subject  of  the  division  of  the  State,  and  the  disposition  to  be 
made  of  the  unsettled  portion  of  the  territory  in  the  morthwest 
part  of  the  State,  under  consideration,  have  instructed  me  to 
report  the  accompanying  ordinance,  and  recommend  its  passage : 

AN  ORDINANCE, 

To  Provide  for  the  Sale  of  a part  of  the  Public  Domain  of 

the  State. 

Section  1.  Be  it  ordained  by  the  people  of  the  State  of 
Texas,  in  Convention  assembled.  That  the  Tiegislature  of  this 
State  is  hereby  authorized  and  empowered  to  sell  to  the  United 
States  all  of  the  territory  of  the  State  lying  west  of  a line  begin- 
ning at  the  mouth  of  the  Pecos  river ; thence  up  that  stream  to 
Fort  Lancaster;  thence  in  a right  line  to  Red  river,  at  the  point 
where  the  102d  parallel  of  longitude  crosses  that  river  ; and  that 
the  money  arising  from  said  sale  be  set  apart  as  a perpetual 
school  fund. 

The  committee  on  the  Condition  of  the  State,  through  their 
chairman,  also  reported  as  follows : 

Committee  Room,  March  15,  1866. 
Ron.  D.  C.  Dickson,  President,  pro  tern.,  of  the  Convention : 

The  committee  on  Condition  of  the  Stafte,  having  had  under 
consideration  a resolution  in  regard  to  a constitutional  amend- 
ment providing  for  a future  division  of  the  State,  have  instructed 
me  to  report  the  following  ordinance,  and  recommend  its  passage  : 

AN  ORDINANCE, 

To  Provide  for  a Division  of  the  State  of  Texas. 

Sec.  1.  Be  it  ordained,  by  the  people  of  the  State  of  Texas, 
in  Convention  assembled.  That  the  Legislature  shall  be  vested 
with  power  to  give  the  consent  of  the  State  to  the  erection  of  a 
new  State  or  States  within  the  limits  of  this  State,  and  to  pass 
all  laws  necessary  to  designate  the  boundaries  of  such  new  State 
or  States,  and  to  enable  the  people  of  the  same  to  organize  State 
governments.  The  Legislature  is  also  vested  with  power  to 
settle  the  claims  of  such  new  State  or  States  to  a proper  share 
of  the  school  fund  and  the  public  domain. 

Reports  and  ordinances  read  a, first  time,  and  passed  to  orders 
of  the  day. 

Mr.  Reeves,  one  of  the  committee  on  General  Provisions  of 
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the  Constitution,  made  the  following  report  in  behalf  of  'said 
committee: 

Committee  Room,  March  17th,  1866. 
Hon.  D.  C.  Dickson,  President  pro  tern,  of  Convention 

The  committee  on  the  General  Provisions  of  the  Constitution, 
to  whom  was  referred  an  ordinance  to  amend  Section  10th,  Art. 
VII  of  the  General  Provisions,  have  had  the  same  under  con- 
sideration, and  instruct  me  to  report  the  following  amendment  to 
said  Section,  so  that  the  same  shall  read  as  follows  : 

Sec.  10.  The  duration  of  all  oflSces  not  fixed  by  this  Constitu- 
tion, shall  never  exceed  four  years,  except  the  office  of  the  Superin- 
tendent of  the  Lunatic  Asylum,  or  otW  Asylums  that  may  be 
established  by  law,  who  shall  continue  in  office  during  good 
behavior  : Provided,  that  in  all  cases  where  the  Governor  has 
the  authority,  under  this  Constitution,  or  laws  made  in  pursuance 
thereof,  to  appoint  to  office,  he  shall  also  have  power  to  remove 
from  the  same  for  malfeasance  in  office,  neglect  of  duty,  or  other 
good  cause,  provided  that  a statement  of  the  cause  shall,  at  the 
time  of  removal,  be  furnished  the  party  interested,  and  a copy 
thereof  shall  also  be  recorded  in  the  office  of  the  Secretary  lof 
State.  Respectfully  submitted. 

• Read  first  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Dalrymple,  chairman  of  committee  on  Indian  Affairs, 
made  the  following  report : 

Committee  Room,  March  17th,  1866. 
Hon.  W.  M.  Taylor,  President  pro  tern,  of  Convention  : 

Sir  : I am  instructed  by  the  committee  on  Indian  Affairs  to 
refer  back,  without  action,  the  resolution  instructing  them  to 
consider  the  propriety  of  authorizing  the  Legislature  to  cede  the 
exclusive  occupation  of  certain  lands  belonging  to  this  State,  for 
fifty  years,  for  the  purpose  of  establishing  military  posts  thereon  ; 
the  subject  matter,  and  the  object  sought  to  be  attained  by  said 
resolution,  having  been  reported  back  in  a different  form  by  this 
committee,  and  by  the  committee  on  Public  Lands. 

Received,  to  come  up  in  order. 

Mr.  Varnell  offered  the  following  resolution  : 

Resolved,  That  this  Convention  declare  Henry  Briggs  the 
Assistant  Sergeant-at^Arms,  and  that  he  receive  the  per  diem 
pay  as  such  Assistant  Sergeant-at-Arms  from  the  date  of  the 
resolution  authorizing  the  Sergeant-at-Arms  to  employ  the 
necessary  help,,  after  leave  of  absence  was  granted  the  Assistant 
Sergeant,  Mr.  Stubblefield. 

Resolution  adopted. 
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Mr.  Slaughter  presented  the  petition  of  Mr.  J.  H.  Hutchins, 
of  Travis  county,  and  the  following  ordinance  : 

Be  it  ordained  hy  the  peoyle  of  the  State  of  Texas ^ in  Con- 
vention assembled^  That  the  Legislature,  at  its  first  session,  be 
and  is  hereby  required  to  make  provision  to  pay  all  indebtedness 
of  the  State  to  the  officers  and  clerks  of  the  various  civil  depart- 
ments of  the  State  Government,  which  were  known  to  the  law 
prior  to  the  act  of  secession,  and  on  all  Treasury  Warrants 
'issued  to  said  officers  and  clerks  since  the  28th  day  of  January, 
1861 : Provided,  the  Warrants  are  now  in  the  actual  possession 
of  the  officers  and  clerks  to  whom  they  were  issued,  which  must 
be  proven  by  deposition  made  before  an  officer,  sustained  by  the 
testimony  of  two  witnesses. 

Petition  and  ordinance  referred  to  the  committee  on  Finance. 

The  resolution  offered  by  Mr.  Whitfield,  on  yesterday,  in 
regard  to  restricting  the  time  which  members  of  the  Convention 
may  speak,  taken  up,,  and  adopted. 

The  ordinance  providing  for  the  election  of  State  and  county 
officers,  and  fixing  a time  for  the  meeting  of  the  Legislature, 
together  with  the  proposed  amendments  thereto,  taken  up,  and, 
on  motion  of  Mr.  Phillips,  referred  to  the  committee  on  the 
Legislative  Department. 

The  question  . pending  at  the  hour  of  the  last  adjournment, 
viz : Art.  X,  Education,  again  taken  up. 

Mr.  Camp  of  Upshur  offered  the  following  as  a substitute  for 
the  Article  under  consideration  : 

ORDINANCE. 

Be  At  ordained.  That  the  school  fund,  heretofore  set  apart  by 
the  State  for  educational  purposes,  together  with  all  lands  known 
,.as  school  lands,  including  University  lands,  &c.,  shall  be  divided 
by  the  Legislature  among  t^he  several  counties  of  this  . State, 
according  to  the  scholastic  population  of  each  ; and  shoujd,  the 
Legislature  find  the  division  of  the  lands  above  specified  imprac- 
ticable, in  that  event  they  may  order  the  sale  thereof  on  sqch 
terms  as  they  may  deem  best ; the  proceeds  arising  from  said 
sales,  together  with  the  fund  so  divided,  shall  be  used  by  the 
several  counties  for  educatianal  or  other  purposes,  as  the  County 
^ Courts  thereof  may  determine  : Provided,  that  the  lands  hereto- 
fore located,  or  that  may  hereafter  be  .located,  by  the  several 
ocoutities ‘df  this  State,  shall  not  be  included  in  this  division^  but 
shall  be  retained,  and  remain  at  the  disposal  of  those  counties 
by  which  they  were  so  located,  at  the  discretion  of  their  several 
County  Courts. 
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Mr.  Runnels  offered  the  following  as  a substitute  for  the; first 
four  lines  of  Mr.  Camp’s  substitute  : 

That  the  school  fund  heretofore  set  apart  by  the  Legislature 
of  the  State  for  educational  purposes  revert  to  the  Treasury  of 
the  State,  the  principal  and  interest,  either  or  both  of  which,  (as 
the  emergency  may  re(^uire,)*'  shall  be  used  and  appropriated 
by  the  Legislature  in  payment  of  the  public  indebtedness,  and) 
the  ordinary  expenses  of  the  State  Government  hereafter  arising : 
Provided^  in  no  event  shall  the  Legislature  have  power  to 
i^elieve  the  corporations  from  the  full  payment  of  their  indebted- 
ness, or  any  portion  thereof,  (either  whole  or  in  part,)  to  said 
fund  k 

Mr.  Norton  moved  to  lay  the  substitute  of  Mr.  Camp  and  the 
substitute  of  Mr.  Runnels  on  the  table. 

On  motion  of  Mr.  Hart,  a division  of  the  question  was 
granted. 

The  question  being  on  laying  the  substitute  of  Mr.  Runnels  on 
the  table,  and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 
Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Davis 
of  Webb,  Degener,  Drake,  Gentry,  Hart,  Hehdei’son,  Hunt, 
Hurt,  Johnson  of  Titus,  Jones  of  Bastrop,  Lane,  Latimer, 
Ledbetter,  Mabry,  McCormack,  Middleton,  Murchison,  Nelson, 
Norton,  Parker,  Perry,  Phillips,  Ranck,  Randolph,  Saufley, 
Shepard,  Shields,  Smith  of  Lamar,  Taylor  of  Houston,  Thomas 
of  Cameron,  Varnell,  Whitfield,  and  Woods- — 37 , 

/^ays — Messrs.  Allen,  Ball,  Beall,  Bradshaw,  Burke,  Camp 
of  Goliad,  Camp,  of  Upshur,  Dalrymple,  Davis  of  Cherokee, 
Flanagan,  Giddings,  Hancock,  Hill,  Ireland,  Johnson  of  Ta-r^- 
rant,  Lindsey,  Norris,,  Record,  Reeves,  Richardson,  Roberts, 
Runnels,  Saunders,  Selman,  Shaw,,  Smith  of  Colorado,  Taylor 
of  Fannin,  Thompson,  Walker,  Waul,  and  Young-— 3l. 

So  the  substitute  of  Mr.  Runnels  ^as  laid  on  the  table. 

The  question  recurring  on  the  adoption  of  Mr.  Camp’s' substi- 
tute, Mr.  Norton  renewed  his  motion  to  lay  the  same  on  th6 
table,  and  the  Y"eas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,'  Ball, 
Bumpass,  Burke,  Dalrymple,  Davis  of  Webb,  Degener,  Gentry, 
Giddings,  Hancock,  Henderson,  Hill,  Hunt,  Ireland,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexhr, 
Lane,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Murchison,  Nel- 
son, Norton,  Norris,  Parker,  Parsons,  Perry,  Phillips,  Ranck, 
Randolph,  Record,  Reeves,  Richardson,  Saufley,  Shepard, 
Shields,  Smith  of  Lamar,  Taylor  of  Houston,  Thomas  of  Came- 
ron, Thompson,  Walker,  and  Whitfield — 48. 
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Nays — Messrs.  Beall,  Benge,  Bradshaw,  Camp  of  Goliad, 
Camp  of  Upshur,  Davis  of  Cherokee,  Drake,  Flanagan,  Hart, 
Hurt,  Latimer,  Middleton,  Roberts,  Runnels,  Saunders,  ^Iman, 
Shaw,  Smith  of  Colorado,  Taylor  of  Fannin,  Varnell,  Waul, 
Woods,  and  Young — 23. 

So  the  substitute  of  Mr.  Camp  was  laid  on  the  table. 

Mr.  Ireland  proposed  to  amend  the  6th  Section  by  striking 
out  the  words  ‘‘or  other  political  divisions,”  in  the  second  line. 

. Lost.  ' 

Mr.  Davis  of  Cherokee  proposed  to  amend  by  striking  out  the 
word  sold,  6th  Sec.,  3d  line,  and  insert  in  lieu  thereof  the  word 
lease. 

The  hour  having  arrived  for  the  consideration  of  the  ordinance 
introduced  by  Mr.  Hancock,  touching  the  liabilities  of  the  State 
for  debts  contracted  in  support  of  the  Asylums,  and  because  of 
pensions,  the  same  was  taken  up,  and,  on  motion  of  Mr.  Waul, 
postponed  to  await  the  report  of  the  committee  to  whom  it  "was 
referred. 

The  question  recurring  on  the  amendment  proposed  by  Mr. 
Davis,  to  the  6th  Sec.  of  the  Article  on  Education,  Mr.  Whit- 
field moved  to  lay  the  amendment  of  Mr.  Davis  of  Cherokee  on 
the  table,  and  the  Yeas  and  Nays  being  called,  stood  thus: 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Benge, 
Bradshaw,  Bumpass,  Dalryraple,  Degener,  Gentry,  Giddings, 
Hancock,  Henderson,  Hill,  Hunt,  Hurt,  Ireland,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bexar,  Lane,  Latimer, 
Ledbetter,  Lindsey,  Mabry,  McCormack,  Murchison,  Nelson, 
Norton,  Norris,  Parker,  Parsons,  Perry,  Phillips,  Ranck,  Ran- 
dolph, Reeves,  Roberts,  Saufley,  Shepard,  Shields,  Smith’  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Taylor  of  Hous- 
ton, Thompson,  Waul,  Whitfield  and  Woods— 49.^  * ' ' 

Nays— Messrs.  Bacon,  Camp  of  Goliad,  Camp  of  Upshur, 
Davis  of  Webb,  Davis  of  CKerokee,  Flanagan,  Record,  Richard- 
son, Runnels,  Saunders,  Selman,  Shaw,  Varnell,  Walker,  and 
Y^oung — 15. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Degener  offered  to  amend  the  6th  Section  by  striking  out 
all  after  the  word  State,  in  the  5th  line. 

•'  On  motion  of  Mr.  McCormack,  the  amendment  was  laid  on 
the  table.  - 

Mr.  Camp  of  Upshur  moved  to  strike  out  the  6th  Section  by 
way  of  amendment? 

-uThe  Yeas  and  Nays  being  ordered,  stood  thus : , - 
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Yeas— Messrs.  Beall,  Camp  of  Goliad,  Camp  of  Upshur,  Davis 
of»  Cherokee,  Hill,  Saunders,  Selman,  and  Young— 8. 

— Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Benge,  Bradshaw,  Bumpass,  Dairy mple,  Davis  of  Webb, 
Degener,  Drake,  Flanagan,  Gentry,  Giddings,  Hancock,  Hen- 
derson, Hunt,  Hurt,  Ireland,  Johnson  of  Tarrant,  Johnson  of 
Titus,  Latimer,  Ledbetter,  Lindsey,  Mabry,.  McCormack,  Mid- 
dleton, Murchison,  Nelson,  Norton,  Norris,  Parsons,  Perry, 
Phillips,  Porter,  Ranck,  Randolph,  Record,  Reeves,  Richardson, 
Roberts,  Saufley,  Shepard,  Shields,  Shaw,  Slaughter,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Thomas  of  Came- 
ron, Thompson,  Varnell,  Walker,  Waul,  Whitfield,  and  Woods 
—57.  . . . ^ 

The  amendment  was  lost. 

Mr.  Roberts  offered  a substitute  for  the  whole  Article,  and 
having  the  floor,  was  called  to  order  by  the  President  under  the 
ten  minute  rule,  and  the  question  being,  shall  the  gentleman  have 
leave  to  proceed,  the  same  was  put,  and  the  leave  granted. 

The  question  recurring  on  the  adoption  of  the  substitute  offered 
by  Mr.  Roberts,  Mr.  Henderson  moved  to  lay  the  substitute  on 
the  table,  and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 
Yeas— Messrs.  Allen,  Anderson,.  Armstrong,  Bacon,  Benge, 
Bumpass^  Dalrymple,  Davis  of  Webb,  Degener,  Drake,  Gentry, 
Hancock,  Henderson,  Hunt,  Jofhnson  of  Tarrant,  Johnson  of 
Titus,  Latimer,  Ledbetter,  Mabry,  McCormaok,  Murchison, 
Nelson,  Norton,  Parsons,  Ranck,  Reeves,  Richardson,  Saufley, 
Shields,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Houston, 
Thompson,  Waul,  Whitfield  and  Woods— 36., 
j^fays— Messrs.  Ball,  Beall,  Bradshaw,  Camp  of  Goliad,  Camp 
of  Upshur,  Davis  of  Cherokee,  Flanagan,  Lindsey,  Middleton, 
Norris,  Parker j Perry,  Phillips,  Randolph,  Record,  Roberts, 
Runnels,  ^Selman,  Shaw,  Tyus,  Yariiell,  and  Walker — 22. 

The  substitute  was  therefore  laid  on  the  table. 

Mr.  Henderson  offered  the  following  amendment  to  the  7th 
Section,  viz : ^ ,j  . 

Strike  out  all  after  Legislatilre  in  1st  line,  and  insert,  “ shall 
have  no  power  to  lay  a direct  tax  for  the  support  of  common 
schools,  or  for  educational  purposes.” 

Mr.  Slaughter  offered  the  following  as  a substitute  for  the 
whole  Article,  and  for  the  amendment  of  Mr.  Henderson : 

' Resolved^  That  the  school  system  as  heretofore  established, 
and  as  is  proposed  hereafter  to  be  established,  is  a huge  humbug, 
and,  as  heretofore  practiced,  has.  failed  signally  to  “ a general 
diffusion  of  knowledge and  it  is  the  sense  of  this  Convention 
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that^  in  view  of  our  compiica.ted  condition^  it  isi  unwise  that' any, 
sj^stem  of  public  schools  be  adopted  by  this  Oonventibiii,  but  that 
the  Legislature  may  hereaftet*  provide  for  an  efficient  school 
system*  ' 

The  question  being  on  the  adoption  of  the  substitute  offered  by 
Mi*;  Slaughter,  on  motion  of  Mr.*  Whitfield,  the  substitute,  of  Mr. 
Slaughter  was  laid  on  the  table.  . . , ,i 

Mr;  Reodrd'ftiOved  to  adjourn  till  7 o^ clock  to-night. 

Oarried-. 

Pending,  the  amendment  of  Mr.  Henderson.'  . ^ 

' 7 O’OIiOGK, 

Convention  met ; roll  called  ; quorum  present. 

Question  pending  at  the  hour  of  the  last  adjournment^  viz  i 
the  amendment  of  Mr.  Davis  of  Cherokee  to  the  6th  section  of 
the  Article  on  Edudation  reported  by  the  committee  on  Education 
again  taken  up.  : . 

Mr.  Randolph,  chairman  *of  committee  on  Engrossed  and  En- 
rolled Ordinances,  made  following  report : 

''  * ; Committee  Room,  MMch  17th,  1866. 

Hon.  W.  M.  Taylor.,  President,  pro  Um..,  Convention:  ' 

Sir  : The  committee  on  Engrossed  and  Enrolled  Ordinances 
have  examined  the  ordinance  defining  thedM^ArtiCle  of  the 
Constitution,  and  find  the  same  correctly  enrolled  and  properly 
si^ed.  Respectfully  submitted.  . . 

Accepted:  ■ ■ ■ ■ 

The  question  recurring  on  the  adoption  of  the  amendment  pro- 
posed by  Mr.  Davis  of  Cherokee," to  amend  said  sixth  section  hs 
follows,  at  the  end  thereof,  “ Provided^  the  LegisktuTe  shsll  not 
cause  said  lands  or  any* part  thereof  to-^be?  sbld,  prior , to  the  first 
day  of  January,  A.  D.  1870,”  and'  Mr.  Reeves: occupying  the 
floor,  he  was  called  to  order  by  the  President,  ruhidfer  the  ten 
minute  rule.  - ' . 

The^  question  being,'  Shall  the  gentleman; from  Afiderson  pro- 
ceed ? and  being  put,  the  leave  was  granted.  \ ^ 

The  question  recurring  on  the  *anrendment  of  Mr.  Davis  of 
€Hi6r6kee,  the  same  Was  withdrawn.  " - 

Mr.  Degener  offered  the  fnllowing  amendment,  to  come  in  at 
the  end  of  6th  section  : - • 

Provided,  that  no  land  shall  be  sold  without  the  consent  of  the 
respective  counties'.  . ' 

Mr,  Walker,- hdving  the  floor,  wUs  called  to  order  by  the  Pre- 
sident j and  the  question  being,  Shall  the  gentleman  have  leave 
to  proceed  ? and  the  same  being  put,  the  leave  was  granted. 

The  question  recurring  on  the  amendment  proposed  by  Mr. 
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Degener,  he  accepted  the  following,  offered  by  Mr,  Reeves,  as  a 
substitute : 

‘‘  Provided,  that  the  lands  already  patented  to  the  counties 
shall  not  be  sold,  without  the  consent  of  such  county  or  counties 
to  which  the  lands  may  belong.”  To  come  in  after  the  word 
‘‘respectively,”  in  6th  line,  Section  6. 

Adopted. 

Mr.  Henderson  offered  the  following  amendment  to  Section  7 : 
Strike  out  all  after  the  word  Legislature,  in  first  line,  and  in- 
sert, “ shall  have  no  power  to  levy  a direct  tax  for  the  support 
of  common  schools,  or  for  educational  purposes.” 

The  question  being  on  the  adoption  of  said  amendment,  and 
the  same  being  put,  the  amendment  was  lost. 

Mr.  Roberts  offered  the  following  amendment : 

Amend  the  7th  Section  by  adding  to  the  end  of  the  first  line 
the  following  words  : “ Provided  the  amount  of  taxes  levied  shall 
be  disbursed  from  year  to  year,  as  the  same  may  be  collected  ;” 
and  by  adding  to  the  end  of  the  last  word  in  Section  7 the  words, 
‘^and  provided,  further,  that  the  Legislature  may  tax  one  race 
and  not  tax  the  Other,  or  may  impose  a different  rate  of  taxation 
upon  the  two  races,  as  the  public  interest  may  require.” 

Mr.  Beall  offered  the  following  as  a substitute  for  Section  7 
and  the  amendment  proposed  by  Mr.  Roberts : 

Sec.  7.  The  Legislature  may  provide  for  the  levying  of  a tax 
from  Africans,  or  persons  of  African  descent,  which  shall  be 
exclusively  appropriated  to  the  maintenance  of  a system  of  public 
schools  for  Africans  and  their  children. 

Substitute  of  Mr.  Beall  lost. 

The  question  recurring  on  the  amendment  of  Mr.  Roberts,  the 
same  was  put  and  lost. 

Mr.  Johnson  of  Tarrant  moved  to  strike  out  the  7th  section. 
On  motion  of  Mr.  Davis  of  Webb,  laid  on  the  table. 

Mr.  Record  offered  the  following  amendment : 

Amend  7th  section  by  striking  out  the  word  “the,”  in  the 
second  line,  and  insert,  after  the  word  “ descent,”  in  third  line, 
“ and  none  other,”  and  strike  out,  in  third  line,  “ exclusively.” 
Mr.  Yarn  ell  offered  the  following  amendment,  to  come  in  at 
the  end  of  the  7 th  section  : 

“ Provided,  that  all  sums  collected  from  Africans  shall  be 
collected  by  assessors  and  collectors  of  African  descent,  to  be 
elected  or  appointed,  as  the  Legislature  may  hereafter  provide 
for.” 

Mr.  Whitfield  moved  to  lay  the  amendment  of  Mr.  Varnell  on 
the  table,  and  the  Yeas  and  Nays  being  ordered,  stood  thus  : 
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Yeas — Messrs.  Anderson,  Bacon,  Ball,  Beall,  Benge,  Camp 
of  Go)iad,  Camp  of  Upshur,  Davis  of  Webb,  Davis  of  Cherokee, 
Gentry,  Giddings,  Henderson,  Hill,  Hunt,  Ireland,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Ledbetter,  Lindsey,  McCormack, 
Middleton,  Norton,  Norris,  Perry,  Phillips,  Porter,  Record, 
Reeves,  Roberts,  Selman,  Shepard,  Taylor  of  Fannin,  Taylor  of 
Houston,  Thompson,  Walker,  Waul,  Whitfield  and  Woods — 38. 

Nays — Messrs.  Bradshaw,  Degener,  Flanagan,  Murchison, 
Parsons,  Ranck,  Runnels,  Saunders,  Smith  of  Colorado,  and 
Varnell— 10. 

So  the  amendment  w’as  laid  on  the  table. 

Mr.  Davis  of  Webb  moved  to  strike  out  the  word  “ direct,”  in 
first  line  7th  section. 

Proposed  amendment  accepted  by  Mr.  Record ; and  the  ques- 
tion being  on  the  adoption  of  the  amendment  of  Mr.  Record,  Mr. 
Ireland  offered  the  following  as  a substitute  for  the  7th  section 
and  the  amendment  of  Mr.  Record  : • 

Add,  afterword  “tax,”  in  first  line,  “ upon  Africans,”  and  ; 
strike  out  second  line,  and  third  line  down  to  “ for.”  ! 

Which  was  ruled  out  of  order  by  the  President.  _ 

The  question  recurring  on  the  adoption  of  the  amendment  of  ■ 
Mr.  Record,  on  motion,  the  question  was  divided,  and  the  vote  ■ 
being  first  taken  on  the  motion  to  strike  out  the  word  “ direct,” 
the  same  was  put,  and  the  amendment  adopted. 

The  question  being  put  on  the  amendment  first  proposed,  the  , 
same  was  lost.  ^ ; 

The  Convention  refused  to  adjourn,  on  motion.  | 

Mr.  Henderson  moved  the  previous  question.  Seconded.  | 

The  question  being,  Shall  the  main  question  be  now  ordered?  j 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : ^ 

Yeas — Messrs.  Anderson,  Benge,  Camp  of  Upshur,  Flanagan,  ^ 
Giddings,  Henderson,  Hill,  Ledbetter,  McCormack,  Murchison, 
Phillips,  Smith  of  Colorado,  Taylor  of  Houston,  Thompson  and 
Varnell — 15. 

Nays — Messrs.  Bacon,  Ball,  Beall,  Bradshaw,  Camp  of  Goliad, 
Davis  of  Wfcbb,  Davis  of  Cherokee,  Degener,  Gentry,  Hunt, 
Ir’eland,  Johnson  of  Tarrant,  Johnson  of  Titus,  Lindsey,  Middle- 
ton,  Norton,  Norris,  Parsons,  Perry,  Porter,  Ranck,  Record, 
Reeves,  Roberts,  Runnels,  Saunders,  Selman,  Shepard,  Slaughter, 
Taylor  of  Fannin,  Thomas  of  Cameron,  Walker,  Waul,  Whitfield 
and  Woods — 35. 

So  the  House  refused  to  order  the  main  question. 

Mr.  Norton  offered  the  following  amendment : 

Amend  Section  8 by  striking  out  all  after  the  word  “shall,” 
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in  second  line,  and  inserting,  be  and  the  same  is  hereby  added 
to  the  public  school  fund.” 

Mr.  Record  moved  to  reconsider  the  vote  refusing  to  adopt  his 
amendment,  as  divided. 

The  question  being  on  the  reconsideration,  the  same  was  put, 
and  lost. 

The  question  recurring  on  the  adoption  of  the  amendment  of 
Mr.  Norton,  Mr.  Whitfield  offered  the  following  amendment: 
Provided,  that  the  white  children  and  those  of  African  de- 
scent shall  not  be  taught  in  the  same  school.” 

On  motion.  Convention  adjourned  till  9J  o’clock  on  Monday 
morning,  pending  the  amendment  of  Mr.  Whitfield. 


Monday,  March  19th,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain ; roll  called  ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

Mr.  Davis  of  Webb,  one  of  the  committee  on  Finance,  pre- 
sented the  following  report : 

Committee  RoOxM,  March  17,  1866. 
Hon.  W.M.  Taylor^  President  pro  tern,  of  the  Convention: 

The  committee  on  Finance,  to  whom  was  referred  an  ordinance 
to  authorize  the  payment  of  debts  contracted  for  the  support  of 
the  Asylums  of  the  State,  and  other  purposes,  direct  me  to 
report  as  follows  : 

The  committee,  after  due  investigation,  consider  all  of  this 
class  of  indebtedness,  (incurred  between  the  28th  day  of  Janu- 
ary, 1861,  and  the  date  of  the  surrender  to  the  United  States 
forces,)  as  being  substantially  within  the  prohibition  contained  in 
the  3d  Section  of  the  ordinance  passed  by  this  Convention  on 
the  14th  inst.  State  Warrants  were  issued  under  the  then  exist- 
ing authorities  at  a scaled  rate  of  value  sufficient  to  cover  all  the 
indebtedness.  In  regard  to  any  claims  subsequent  to  the  surren- 
der for  supplies  furnished  the  Asylums,  the  committee  are  of 
opinion  that  these  have  been,  or  will  be  provided  for,  by  the 
Provisional  Governor  of  this  State,  or  by  the  United  States 
Government.  The  committee  accordingly  ask  leave  to  return 
said  ordinance,  with  a recommendation  that  no  action  be  taken 
thereon  by  this  Convention. 

Received,  to  come  up  in  order. 

Mr.  Beall  made  the  following  report  from  the  committee  on 
Finance : 
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Hon,  W.  M,  Taylor,!  President  pro  tern,  of  Convention : 

The  committee  on  Finance,  to  whom  was  referred  the  petition 
of  J.  H.  Hutchins  and  accompanying  ordinance,  requiring  the 
Legislature  to  pay  all  claims  of  State  officers  and  clerks  of  the 
various  civil  departments  of  State,  have  had  the  same  under 
consideration,  and  instruct  me  to  report,  that  it  is  the  unanimous 
opinion  of  the  committee  that  the  claims  therein  sought  to  be 
paid  are  among  that  class  contemplated  by  the  3d  Section  of  an 
ordinance  ‘‘  declaring  the  war  debt  void  and  for  other  purposes,” 
and  see  no  reason  why  the  claims  referred  to  should  be  an 
exception  to  the  general  rule,  and  therefore  cannot  recommend 
the  passage  of  the  ordinance. 

Received,  to  come  up  in  order. 

Mr.  Randolph  made  the  following  report  from  committee  on 
Enrolled  and  Engrossed  Ordinances  : 

Hon,  W,  M,  Taylor^  President  pro  tern,  of  the  Convention  : 

SiK  : The  committee  on  Enrolled  and  Engrossed  Ordinances 
have  examined  an  ordinance  creating  a Criminal  Court  for  the 
counties  of  Galveston  and  Harris,  and  find  the  same  correctly 
engrossed. 

Report  accepted. 

Mr.  Roberts,  chairman  of  the  Judiciary  Committee,  made  a 
report  as  follows : 

Committee  Room,  March  18th,  1866. 
Hon,  W,  M,  Taylor,,  President  pro  tern,  of  the  Convention : 
The  Judiciary  Committee,  to  whom  was  referred  the  resolu- 
tion of  the  delegate  from  Tarrant  county,  (Mr.  M.  T.  Johnson,) 
in  relation  to  relief  to  be  given  to  executors  and  administrators 
who  have  received  Confederate  money,  have  had  the  same  under 
cbhsideratioh,  and  have  instructed  me  to  recommend  that  the 
Convention  shair  take  ho  action  thereon.  It  would  be  a direct 
interference  with  the  rights  of  parties,  in  such  manner  as  would 
open  the  doors  to  frauds  to  an  extent  not  now  to  be  foreseen. 

‘ Received, ‘ to  come  up  in  order. 

Mr.  Record  offered  the  following  resolution : 

Resolved,  That  a committee  of  nine  be  appointed  to  report  a 
suitable  address  to  His  Excellency,  Andrew  Johnson,  President 
of  the  United  States  of  America. 

Adopted. 

in  execution  of  which  resolution,  the  President  pro  tern, 
appointed  the  following  committee  : 

Mr.  Record,  chairman ; Runnels,  Norton,  Walker,  Hancpck, 
Jones  of  Bexar,  Roberts,  Smith  of  Colorado,  Phillips. 

Mr.  Shepard  offered  the  following  ordinance : 
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AN  ORMNAl^CE. 

Be  it  ordained  hy  the  people  of  the  . State  of  Texas  in  Con- 
vention  assembled,  That  it  shall  be  the  duty  of  the  Attorney 
General  of  the  State  to  bring  suits,  at  .the  city  of  Austin,  agaiiist 
all  persons  who  tnay  have  received  IJnited  States  bonds,  or 
other  character  of  liability  pr  property  belonging  to  the  State 
of  Texas,  under  contracts,  real  or  pretended,  with  the  military 
board  or  other  authority  of  the  State,  where  damage  has 
resulted,  or  cause  of  action  accrued  to  the  State,  by  reason  of  a 
failure  of  such  person,  or  persons,  to  comply  with  such  contracts, 
for  the  recovery  of  any  and  all  sums  as  under  the  rules  of  law 
and  equity  may  be  due  and  recoverable ; the  Attorney  General 
shall  also  institute  suits  against  any  and  all  persons  who  may 
have  drawn  moneys  from  the  Treasury  of  the  State  since  the  5th 
day  of  August,  1865,  for  services,  real  or  pretended,  rendered 
since  the  28th  day  of  January,  1861,  prior  to  the  5th  of  August, 
1865,  and  recover  back  the  same,  unless  the  party  can  show  some 
special  equity  which  entitled  him  or  them  to  retain  the  same  ; 
and  a lien  is  hereby  created  on  the  property,  money,  and  effects 
of  all  persons  who  may  be  found  legally  liable  on  such  contracts, 
or  may  have  drawn  money  illegally  from  the  Treasury,  to  secure 
the  payment  of  all  such  sums  of  money.  Either  party  shall  have 
the.  right  to  appeal  to  the  Supreme  Court  as  jn  other  cases. 

Read  first  time,  and  referred  to  committee  on  General  Pro- 
visions of  the  Constitution., 

On  motion  of  Mr.  Allen,  Mr.  Phillips  was  added  to  the  Legis- 
lative Department  Committee, 

Mr.  Mabry  offered  the  following  ordinance : 

Be  it  Ordained,  by  the  State  of  Texas  in  Convention  assem- 
bled, That  no  Court  of  this  State  shall  take  cognizance  of  any 
suit,  or  suits,  against  any  county  of  this  State,  to  recover  any 
debt  contracted  by  any  of  said  counties  incurred  in  support  of 
the  late  civil  war  ; nor  shall  the  people  of  any  county  be  taxed 
to  pa,y  any  such  debts. 

Read  first  time,  and  referred  to  committee  on  Finance. 

Mr.  Hunt  moved  to  excuse  Mr.  Ireland  indefinitely,  on 
account  of  illness  in  his  family,  and  the  Yeas  and  Nays  being 
called  for,  stood  thus  : : , 

Yeas— Messrs.  Armstrong,,  Bacon,  Ball,  Beall,  Benge,  Bum- 
pass,  Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Degefier, 
Flanagan,  Gentry,  Giddings,  Hill,  Hunt,  Hurt,  Lane,  Latiiner, 
Lindsey,  McCormack,  Murchison,  Nelson,  Norton,  Norris,  Perry, 
Porter,  Randolph,  Reeves,  Richardson,  Runnels,  Saunders, 
Shepard,  Shields,  Slaughter,  Smith  of  Colorado,  Smith  of  La- 


2U 


mar,  Taylor  of  Fannin,  Taylor  of  Houston,  Thompson,  Tyus, 
Varnell,  Woods,  and  Young — 43. 

Nays — Messrs.  Allen,  Anderson,  Bradshaw,  Davis  of  Cherokee, 
Drake,  Henderson,  Jones  of  Bastrop,  Mabry,  Parsons,  Phillips, 
Roberts,  Saufley,  Shaw,  Walker,  Waul,  and  Whitfield — 16. 

So  the  leave  was  granted. 

On  motion  of  Mr.  Norton,  Mr.  Bacon  was  added  to  the  com^ 
mittee  on  Finance. 

Mr.  Selman  introduced  the  following  : 

AN  ORDINANCE, 

On  the  subject  of  Mines^  Minerals,  Salines,  ^c. 

Sec.  1.'  Be  it  ordained  by  the  people  of  the  State  of^  Texas 
in  Convention  assembled.  That  all  mines,  minerals,  salines,  oil 
springs,  or  wells,  and  all  precious  metals  or  minerals  heretofore 
discovered  or  used,  or  which  may  hereafter  be  discovered,  shall 
be  and  the  same  are  hereby  declared  to  be  the  property  of  the 
rightful  owner  of  the  land  on  which  the  same  may  be  situated. 

Read  first  time,  and  referred  to  committee  on  Condition  of  the 
State. 

Mr.  Hancock,  chairman  of  the  committee  on  General  Provis- 
ions of  the  Constitution,  by  leave,  made  the  following  report : 
Committee  Room,  March  17th,  1866. 
Hon,  W.  M,  Taylor,  President  pro  tern,  of  the  Convention: 

The  committee  on  General  Provisions  of  the  Constitution,  to 
whom  was  referred  an  ordinance  relative  to  the  salt  lake  known 
as  “El  Sal  del  Rey,”  have  had  the  same  under  consideration, 
and  direct  me  to  report  the  following  substitute  for  the  same,  and 
recommend  its  passage  : 

Section,  to  be  added  to  Creneral  Provisions  of  the  Constitution. 

That  the  State  of  Texas  hereby  releases  to  the  owner  of  the 
soil  all  mines  and  mineral  substances  that  may  be  on  the  same, 
subject  to  such  uniform  rate  of  taxation  as  the  Legislature  may 
impose.  All  Islands  along  the  Gulf  coast  of  the  State,  not  now 
patented  or  appropriated  by  locations  under  valid  land  certi- 
ficates, are  reserved  from  location  or  appropriation  in  any  other 
manner,  by  private  individuals,  than  as  the  Legislature  may  here- 
after direct. 

Read  first  time,  and  passed  to  the  orders.  of  the  day. 

Question  pending  at  the  hour  of  the  last  adjournment,  viz  : the 
amendment  of  Mr.  Whitfield  to  the  7th  Section,  Art.  X,  Educa- 
tion, of  the  Constitution,  again  taken  up,  and  the  (question  being 
on  the  adoption  of  said  amendment,  when  the  President  declared 
the  same  to  be  out  of  order. 
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Mr.  Camp  of  Goliad  offered  tlie  following  substitute  for  Sec- 
tion  8 : 

Sec.  8.  The  moneys  and  lands  heretofore  granted  for  the 
endowment  and  support  of  Universities,  is  hereby  appropriated 
to  the  public  school  fund. 

On  motion  of  Mr.  Hurt,  the  substitute  was  laid  on  the  table. 

Mr.  Davis  of  Webb  offered  the  following  amendment  to  the 
7th  Section,  to  come  in  after  the  word  “children,”  in  the  4th 
line  : “ and  it  shall  be  the  duty  of  the  Legislature  to  encourage 
schools  among  these  people.” 

Adopted. 

Mr.  Parsons  offered  the  following  amendment : 

Amend  Section  8 by  striking  out  all  after  the  word  shall,” 
in  2d  line,  and  insert  the  words  “ be  transferred  to  the  public 
school  fund  ; and  the  Legislature  may,  at  any  time  it  may  deem 
it  expedient,  appropriate  so  much  of  such  public  school  fund  as 
may  be  necessary  for  the  erection  and  support  of  one  or  more 
Universities.” 

On  the  motion  of  Mr.  Henderson  to  lay  the  amendment  of 
Mr.  Parsons  on  the  table,  the  Yeas  and  JSfays  were  called  for, 
and  stood  thus  ; 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Benge,  Bradshaw,  Bumpass,  Dalrymple,  Davis  of  Webb,  Davis 
of  Cherokee,  Degener,  Drake,  Gentry,  Hancock,  Henderson, 
Hill,  Hurt,  Johnson  of  Titus,  Jones  of  Bastrop,  Latiiner,  Led- 
better, Mabry,  McCormack,  Murchison,  Nelson,  Norris,  Perry, 
Phillips,  Randolph,  Reeves,  Roberts,  Runnels,  Saunders,  Shep- 
ard, Shields,  Shaw,  Smith  of  Colorado,  Taylor  of  Houston, 
Thompson,  Tyus,  Varnell,  Walker,  Waul,  Whitfield,  and  Young 
—46. 

Nays — Messrs.  Beall,  Camp  of  Goliad,  Camp  of  Upshur, 
Flanagan,  Giddings,  Hunt,  Middleton,  Norton,  Parsons,  Porter, 
Ranck,  Richardson,  Saufley,  Slaughter,  Smith  of  Lamar,  Taylor 
of  Fannin,  and  Woods — 17. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Gentry  offered  the  following  as  an  additional  Section  to 
the  Article : 

Sec.  9.  The  four  hundred  thousand  acres  of  land  that  have 
been  surveyed  and  set  apart,  under  the  provisions  of  a law 
approved  30th  of  August,  A.  D.  1856,  for  the  benefit  of  a Lu- 
natic Asylum,  a Deaf  and  Dumb  Asylum,  a Blind  Asylum,  and 
an  Orphan  Asylum,  shall  constitute  a fund  for  the  support  of 
such  institutions,  one-fourth  part  for  each ; and  the  said  fund 
shall  never  be  diverted  to  any  other  purpose.  The  said  lands 
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may  be  sold,  and  the  fund  invested  under  the  same  rules  and 
regulations  as  provided  for  the.  lands . belonging  to  the  school 
fund;  the  income  of  said  fund  only^ shall  be  applied  to  the  Sup- 
port of  such  institutions,  and  until  so  applied,  shall  be  invested 
in  the  same  manner  as  the  principal. 

On  motion  of  Mr.  Saunders,  the  Doorkeeper,  Mr.  Flournoy, 
■was  excused  for  the  day  on  account  of  illness.  . 

The  question  recurring  on  the  adoption  of  the  additional  Sec- 
tion offered  to  the  Article  by  Mr.  Gentry,  and  the  Yeas  and 
Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Allen,  Armstrong,  Ball,  Benge,  Bradshaw, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb, 
Degener,  Drake,  Gentry,  Hancock,  Hart,  Henderson,  Hunt, 
Johnson  of  Tarrant,  Lane,  Latimer,  Ledbetter,  Lindsey,  Mabry, 
McCormack,  Middleton,  Murchison,  Nelson,  Nortou,  Norris, 
Parker,  Perry,  Banck,  Kandolph,  Record,  Reeves,  Richardson, 
Runnels,  Saunders,  Shepard,  Shields,  Smith  of  Colorado,  Taylor 
of  Houston,  Tyus,  and  Young — 43. 

Nays — Messrs,  Anderson,  Bacon,  Beall,  Burke,  Dairy mple, 
Flanagan,  Giddings,  Hunt,  Jones  of  Bastrop,  Parsons,  Phillips, 
Roberts,  Saufley,  Shaw,  Smith  of  Lamar,  Taylor  of  Fannin, 
Walker,  Waul,  Whitfield,  and  Woods — 20. 

So  the  amendment  was  adopted. 

Mr.  Mabry  offered  the  following  amendment  to  Sec.  8 : 
Amend  to  read,  after  the  word  Universities,  in  3d  line,  ‘^and 
until  the  University,  or  Universities,  are  located  and  commenced, 
the  principal  and  the  interest  arising  from  the  investment  of  the 
principal  shall  be  invested  in  like  manner.”  ' ‘ 

Adopted. 

Mr.  Roberts  offered  the  following  amendment  : 

After  1st  line,  7th  Section,  “ provided  the  taxes  levied  shall 
be  distributed  from  year  to  year,  as  the  same  may  be  collected.” 
And  Mr.  Norton,  having  the  floor,  was  called  to  order  by  the 
President  under  the  ten  minute  rule,  and  the  question  being, 
shall  the  gentleman  have  leave  to  proceed,  and  being  put,  the 
leave  was  granted. 

The  question  recurring  on  the  amendment  of  Mr.  Roberts, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Beall,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  pf 
Upshur,  Dairy  mple,  Davis  of  Webb,  Degener,  Drake,  Flanagap, 
Gentry,  Giddings,  Hancock,  Hart,  Henderson,  Hill,  Hunt,  Hurt, 
Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones 
of  Bexar,  Lane,  Latimer,  Ledbetter,  Lindsey,  McCormack, 
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Middleton,  Murckison,  Nelson,  Norris,  Parker,  Parsons,  Perry, 
PHiilips,  Pan^k,  Kandolph,  Reeves,  Richardson,  Poberts,  Run- 
nels, Saunders,  Saufley,  Shepard,  Shields,  Shaw,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Thompson,  Tyus, 
Varnell,  Walker,  Waul,  Whitfield,  and  Woods— 62. 

Nays — Messrs.  Benge,  Davis  of  Cherol^ee,  Mabry,  and  Nor- 
ton— 4. 

The  amendment  was  therefore  adopted. 

The  question  recurring  on  the  amendment  of  Mr.  Norton,  the 
same  was  ruled  out  of  order. 

Mr.  Parsons  moved  to  strike  out  the  9th  Section  of  the  Article. 

On  motion,  lajid  on  the  table.  ^ ^ 

Mr.  Norris  ofiered  the  following  as  an  addition  to  Section  10  : 

And  the  counties  which  have  not  had  the  lands  to  which  they 
are  entitled  for  educational  purposes  located,  shall  have  the  right 
to  contract  for  the  location,  surveying,  and  procuring  the  patents 
for  said  lands,  and  of  paying  for  the  same  with  any  portion  of 
said  lands  so  patented,  not  to  exceed  one-fourth  of  the  whole 
amount  to  be  so  located,  surveyed  and  patented,  to  be  divided 
according  to  quality,  allowing  to  each  part  a fair  proportion  of 
land,  water,  and  timber, 

Mr.  Davis  of  Webb  offered  the  following  amendment  to  Sec- 
tion 9 : 

Strike  out  from  commencement  down  to  word  instruction.  On 
2d  line,  inclusive,  and  insert,  an  officer,  to  be  styled  the  Super- 
intendent of  Public  Instruction,  shall  be  elected  by  the  people  at 
the  general  elections  of  State  or  county  officers,  and  in  case  of 
vacancy,  the  Government  shall  appoint  to  fill  tlie  same  until  a 
successor  can  be  duly  elected  and  qualified.” 

And  the  question  being  on  the  adoption  of  said  amendment, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Burke,  Camp  of  Goliad,  Dalrymple,  Davis 
of  Webb,  Davis  of  Cherokee,  Drake,  Flanagan,  Hart,  Hender- 
son, Hill,  Johnson  of  Titus,  Lane,  Latimer,  Middleton,  Nelson, 
Norton,  Parker,  Parsons,  Perry,  Porter,  Reeves,  Richardspn, 
Saunders,  Saufley,  Selman,  Shields,  Shuford,  Slaughter,  Smitb 
of  Coloradp,  Tyus,  and  Young — 31. 

Nays — Messrs.  Allen,  Anderson,  Bacon,  Beall,  Benge,  Bum^ 
pass.  Camp  of  Upshur,  Degener,  Gentry,  Giddings,  Hancock, 
Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  pf  Bastrop, . Jones  pf 
Bexar,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Murchison, 
Norris,  Phillips,  Roberts,  Runnels,  Shepard,  Shaw,  Taylor  pf 
Houston,  Thompson,  Varnell,  Walker,  Waul,  Whitfield,  and 
Woods — 34. 
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So  the  amendment  was  lost. 

The  question  recurring  on  the  amendment  of  Mr.  Norris,  Mr. 
Davis  offered  the  following  amendment  to  9th  section  ; 

After  the  word  times,  on  3d  line,  add  the  words  “ and  he  shall 
have  superintendence  and  management  of  common  schools.” 

Mr.  Shields  proposed  to  substitute  the  amendment  of  Mr. 
Davis  by  inserting'  th»  words  “ and  common  schools,”  after  the 
word  fund,  in  5th  line. 

Substitute  accepted  by  Mr.  Davis,  and  adopted  by  the  House. 

Mr.  Roberts  offered  the  following  amendment : 

In  line  first,  Sec.  9,  strike  out  the  words,  ‘‘  the  Legislature 
shall  elect,”  and  insert  the  words,  “the  Governor,  by  and  with 
the  advice  and  consent  of  two-thirds  of  the  Senate,  shall 
appoint.” 

Adopted. 

Mr.  Davis  of  Cherokee  offered  the  following  amendment,  to 
come  in  at  the  end  of  9th  section  : 

Provided  the  Legislature  shall  appoint  a Board  of  Scholars  to 
examine  and  report  on  the  qualification  of  all  candidates  for  the 
position  of  Superintendent. 

On  motion,  laid  on  the  table. 

The  question  recurring  on  the  amendment  of  Mr.  Norris  to 
the  10th  section,  and  being  put,  the  same  was  adopted. 

Mr.  Gentry  moved  the  previous  question.  Seconded. 

And  the  question  being,  shall  the  main  question  be  now  put, 
the  same  was  submitted  to  the  House,  and  the  main  question  was 
ordered. 

The  main  question  being  the  engrossment  of  - the  Article, 
was  put,  and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Benge,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of  Upshur, 
Dairy mple,  Davis  of  Webb,  Degener,  Drake,  Gentry,^  Gid dings, 
Hancock,  Henderson,  Hill,  Hunt,  Hurt,  Johnson  of  Titus,  Jones 
of  Bastrop,  Jones  of  Bexar,  Latimer,  Ledbetter,  Lindsey,  Mabry, 
McCormack,  Middleton,  Murchison,  Nelson,  Norris,  Phillips, 
Ranck,  Randolph,  Reeves,  Richardson,  Roberts,  Saunders, 
Saufley,  Shepard,  Shields,  Shaw,  Smith  of  Colorado,  Taylor  of 
Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield,  and 
Woods — 52. 

Nays— Messrs,  Beall,  Bradshaw,  Davis  of  Cherokee,  Flana- 
gan, Hart,  Johnson  of  Tarrant,  Norton,  Parker,  Parsons, 
Perry,  Porter,  Runnels,  Selman,  Smith  of  Lamar,  Taylor  of 
Fannin,  Varnell,  and  Young — 17. 

So  the  Article  was  ordered  to  be  engrossed. 
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Mr.  Gentry  moved  a suspension  of  the  rules,  to  put  the  Article 
on  its  final  passage,  and  the  Yeas  and  Nays  being  called  for, 
stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Bumpass,  Camp  of  Goliad, 
Dalrymple,  Drake,  Gentry,  Johnson  of  Titus,  Jones  of  Bastrop, 
Le^etter,  McCormack,  Richardson,  Saunders,  Thompson,  and 
Whitfield— 15. 

Nays — Messrs.  Armstrong,  Bacon,  Ball,  Beall,  Benge,  Brad- 
shaw, Burke,  Camp  of  Upshur,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Flanagan,  Giddings,  Hancock,  Hart,  Hen- 
derson, Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar, 
Latimer,  Lindsey,  Mabry,  Middleton,  Murchison,  Nelson,  Nor- 
ton, Norris,  Parker,  Parsons,  Perry,  Phillips,  Porter,  Ranck, 
Randolph,  Record,  Reeves,  Roberts,  Runnels,  Saufley,  Selman, 
Shepard,  Shields,  Shuford,  Shaw,  Smith  of  Colorado,  Taylor  of 
Fannin,  Taylor  of  Houston,  Tyus,  Yarnell,  Walker,  Waul, 
Woods,  and  Young — 55. 

So  the  Convention  refused  to  suspend  the  rule. 

Mr.  Mabry  moved  to  suspend  the  rule,  and  take  up  an  ordi- 
nance validating  counties  which  have  been  created  with  an  area 
less  than  9000  square  miles. 

Lost. 

An  ordinance  to  provide  for  the  payment  by  the  State  of  the 
sums  of  money  due  the  perpetual  public  school  fund,  taken  up. 

Mr.  Bumpass  made  motion  to  lay  it  on  the  table. 

Withdrawn. 

Mr.  Runnels  moved  to  lay  the  ordinance  on  the  table. 

Withdrawn. 

On  motion  of  Mr.  Allen,  ordinance  referred  to  the  Finance 
Committeq.^ 

On  motion.  Convention  adjourned  until  3 o’clock,  P.  M. 

3 o’clock,  P.  M. 

Convention  met ; roll  called ; quorum  present. 

The  ordinance  reported  by  the  committee  on  Indian  Affairs 
was  taken  up. 

Mr.  Davis  of  Webb  moved  to  strike  out  all  of  Section  1,  and 
that  portion  of  Sec.  2 which  refers  to  making  a treaty  with  the 
tribes  of  Indians  mentioned  in  Sec.  1. 

Motion  sustained. 

Mr.  Lindsey  offered  the  following  resolution  as  a substitute  for 
the  ordinance  : 

Resolved^  That  G.  H.  Giddings  be  furnished  with  a copy  of  the 
resolution  passed  by  this  body  in  relation  to  Indian  matters,  and 
that  he  be  requested  to  press  upon  the  President  the  necessity  of 
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reoccupying  the  line  of  pogt's  t)etween  Re^  River  and'  Rie  Grande 
as  early  as  possible. 

Rost. 

Mr.  Saunders  offered  the  following  resolution  as  a substitute 
for  the  ordinance : 

Resolved,  That  the  Provisional  Governor  of  the  State  of 
Texas  he  requested  to  call  into  service  a regiment  of  mounted 
troops,  for  the  immediate  protection  of  the  frontier. 

Lost,  . 

Mr.  Jones  of  Bexar  offered  the  following  amendment : 

To  come  in  at  tHe  end  of  2d  Section. 

And  said  Commissioner  is  au^orized  to  signify  to  the  General 
Government  the  consent  of  the  State  of  Texas  that  a treaty  may 
be  made  by  the  Government,  by  which  the  privilege  of  hunting, 
for  a limited  number  of  years,  on  the  unoccupied  territory  of  the 
State  west  of  the  100th  parallel  of  longitude,  may  be  conceded 
to  the  Choctaws,  Chickasaws,  and  Cherokees,  upon  condition 
that  these  tribes  will  aid  in  protecting  the  frontier,  of  Texas,  and 
give  information  of  the  movements  of  hostde  bands  ; and  that 
said  Commissioner  be  instructed  to  give  information  particularly 
of  the  hostile  operations  of  the  Kickapo'o  tribe,  now  settled,  in 
Mexico,  upon  the  south-western  settlements  of  this  State.  , 

Mr.  Allen  offered  the  following  substitute  for  the  ordinance 
and  proposed  amendments : 

Resolved,  That  the  Provisional  Governor  be  requested  to  have 
organized  at  least  four  companies  of  mounted  Rangers,  to  be 
raised  in  the  frontier  counties,  and  have  them  stationed  at  such 
points  along  the  line  of  frontier  as  will  afford  the  m^^st  efficient 
protection  to  the  people.  C 

On  motion  of  Mr.  Ranck,  the  whole  subject  was  reTerred  to  a 
select  committee  of  five. 

Upon  which  motion  the  President  appointed  the  following 
committee  : 

Mr.  Ranck,  chairman;  Messrs.  Norris,  Lindsey,  Drake,  Jones 
of  Bexar. 

On  motion,  the  Convention  adjourned  until  to-morrow,  at  9J 
o’clock. 


. „ Tuesday,  March  20th,  I860. 

: Copyention  met  pursuant  .to  ; adjournment ; prayer. ^^y 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 
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Mr,  Hancock,  chairm^m  of  committee  on  General  Provisions 
of  Constitution,  made  report,  as  follows: 

Committee  Room,  March  17,  1866. 
Hon,  Wm.  M,  Taylor^  President^  pro  tern,  of  the  Convention : 
The  committee  on  General  Provisions  ^of  the  Constitution 
direct  me  to  report  the . accompanying  provision,  to  be  added  to 
the  General  provisions  of  the  Constitution,  and  recommend  its 
passage. : 

Section  — The  Legislature  shall  have  power  to  make  appro- 
priations for  the  encouragement  of  literature,  and  the  useful  arts 
and  sciences. 

Read  first  time,  and  passed  to  the  orders  of  the  day 
Mr.  Johnson  of  Tarrant  offered  the  following  resolution : 
Resolved^  That  in  the  opinion  of  this  Convention  it  will  be 
proper  for  the  Provisional  Governor  of  this  State  to  cause  the 
officers  of  the  present  Providonal  Government  to  be  so  paid  as 
to  make  their  salaries  equal  in  specie  to’  the  amount  of  their  sal- 
aries respectively,  as  the  same  are  now  fixed  by  law. 

On  motion  of  Mr.  Phillips,  resolution  was  referred  to  commit- 
tee on  Finance. 

Mr.  Walker  offered  the  following  ordinance  : 

Resolved^  That  no  suit  or  prosecution  shall  be  maintained,  or 
recovery  had,  against  any  agent,  bailee,  executor^  administrator, 
or  trustee,  who  may  have  been  compelled,  by  virtue  of  the  acts 
of  the  Confederate  Congress,  in  good  faith,  to  surrender  and 
deliver  to  the  Confederate  States  Receivers  property  or  money 
in  their  hands,  held  as  such  agents,  bailees,  executors,  adminis- 
trators, or  trustees. 

Read  first  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Varnell  offered  following  resolution  : 

Whereas,  That  distinguished  patriot,  General  Sam  Houston, 
after  being  elected  to  the  office  of  Governor  of  the  State  of 
Texas,  by  the  people,  was  rehioved  from  said  office  without 
any  authority  of  law,  and. 

Whereas,  Upon  his  retirement  from  the  active  discharge  of  the 
duties  of  his  office,  he  solemnly  asserted  his  right  to  hold  the 
same,  because  of  his  election  by  the  people,  and, 

Whereas,  He  has  since  ‘been  removed  by  the  dispensation  of 
Providence  from  the  scene  of  his  earthly  labors  : therefore. 

Be  it  Resolved,  That  the  Provisional  Governor  of  the  State 
shall  cause  to  be  paid  to  the  widow  of  Governor  Houston,  from 
any  funds  in  the  treasury,  not  otherwise  appropriated,  a sum 
equivalent  in  specie  to  the  Salary  which  Governor  Houston  would 
have  been  entitled  to  receive  had  he  remained  in  the  discharge  of 
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the  duties  of  his  office  during  the  term  for  which  he  was  elected, 
less  any  amount  which  was  actually  received  by  him. 

Read,  and  referred  to  committee  on  Finance. 

Mr.  Saunders  offered  the  following  resolution  of  instruction  : 

Resolved^  That  the  committee  on  the  General  Provisions  of 
the  Constitution  be  instructed  to  inquire  into  the  expediency  of 
requiring  the  Legislature  to  pass  a general  act  of  incorporation, 
conferring  the  right  ’to  grant  charters  upon  the  District  Courts. 

Read,  and  referred  to  the  committee  on  General  Provisions  of 
the  Constitution. 

On  motion  of  Mr.  Waul,  Mr.  Camp  of  Upshur  was  added  to 
the  committee  on  Finance. 

The  ordinance  creating  a Criminal  Court  for  the  counties  of 
Galveston  and  Harris  taken  up,  and  on  motion  of  Mr.  Roberts, 
postponed  till  action  is  had  on  the  general  report  of  the  Judiciary 

Committee.  t t j* 

The  Article  IV,  Judicial  Department,  reported  by  the  Judi- 
ciary Committee,  taken  up. 

On  motion  of  Mr.  Waul,  the  rule  was  suspended,  and  Article 
IV  taken  up,  section  by  section,  to  receive  amendments. 

Mr.  Saunders  moved  to  lay  the  matter  under  consideration  on 
the  table,  and  the  Yeas  and  Nays  being  called  for,  stood  thus: 

Yeas— Messrs.  Ball,  Benge,  Bradshaw,  Bumpass,  Middleton, 
Norton,  Parsons,  Perry,  Richardson,  Runnels,  Saunders,  Saufley, 
Selman,  Shuford,  Shaw  and  Young— 16. 

Nays— Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Beall, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Clements,  Davis  of 
Webb,  Degener,  Drake,  Flanagan,  Gentry,  Giddings,  Gurley, 
Hart,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus, 
Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Latimer,  Ledbetter, 
Lindsey,  McCormack,  Murchison,  Nelson,  Norris,  Parker,  Phil- 
lips Porter,  Randolph,  Reeves,  Roberts,  Shepard,  Shields,  Smith 
of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Taylor  of 
Houston,  Thompson,  Ty us,  Varnell,  Walker,  Waul,  and  Woods 

50^ 

The  Convention  refused  to  lay  the  bill  on  the  table. 

The  question  recurring  on  the  consideration  of  the  article, 
section  by  section,  and  amendments  being  in  order  to  Section  1, 

Mr.  Walker  offered  the  following  amendment,  to  come  in  at 

the  end  of  the  section : _ .... 

“ The  Legislature  may  establish  Criminal  Courts  in  principal 
cities  within  the  State,  with  such  jurisdiction,  and  under  such 
regulations,  as  may  be  prescribed  by  law.” 
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Mr.  Davis  of  Webb  offered  the  following  as  a substitute  for 
the  amendment  offered  bj  Mr,  Walker: 

And  the  Legislature,  in  cases  of  necessity,  may  establish 
courts  of  criminal  jurisdiction  exclusively.” 

Mr.  Walker,  having  the  floor,  was  called  to  order  by  the  Pres- 
ident, under  the  rule  restricting  members  to  one  speech  on  any 
one  question,  and  the  question  being  shall  the  gentleman  have 
leave  to  speak  a second  time,  the  same  was  put,  and  the  leave 
was  granted. 

The  question  recurring  on  the  adoption  of  Mr.  Davis’  substi- 
tute, the  same  was  put,  and  the  substitute  lost. 

Mr.  Allen  offered  following  as  an  amendment  to  the  amend- 
ment of  Mr.  Walker,  viz : 

Provided^  Any  county,  city,  or  town,  in  which  such  court 
may  be  created,  shall  pay  all  expenses  incident  to  the  same.” 

Mr.  Hancock  offered  the  following,  to  be  added  to  the  amend- 
ment of  Mr.  Walker : 

‘‘  And  the  judge  thereof  may  preside  over  the  courts  of  one  or 
more  cities,  as  the  Legislature  may  direct.” 

Accepted  by  Mr.  Walker. 

Question  recurring  on  the  amendment  of  Mr.  Allen, 

Mr.  Davis  of  Webb  moved  to  lay  all  the  amendments  on  the 
table. 

Lost. 

Question  recurring  on  Mr.  Allen’s  amendment,  the  same  was 
put,  and  the  amendment  lost. 

Question  recurring  on  the  amendment  of  Mr.  Walker,  the 
same  was  put,  and  the  amendment  adopted. 

Amendments  being  in  order  to  the  2d  section, 

Mr.  Saufley  offered  to  amend  as  follows  : 

Strike  out  ten,  and  insert  six,  in  4th  line,  and  also  insert  three 
thousand  dollars  in  lieu  of  four  thousand  five  hundred  dollars,  in 
the  4th  and  5th  lines. 

On  motion,  a division  of  the  question  was  granted. 

The  question  being  on  striking  out  ^‘ten,”  and  inserting  ‘^six,” 
another  division  of  the  question  was  asked,  and  granted,  which 
was  on  striking  out  the  word  “ ten.” 

The  Yeas  and  Nays  were  ordered,  and  stood  thus: 

Yeas — Messrs.  Armstrong,  Benge,  Dalrymple,  Drake,  Flan- 
agan, Hart,  Jones  of  Bexar,  Lane,  Norton,  Nelson,  Parsons, 
Perry,  Porter,  Richardson,  Saufley,  Selman,  Shaw,  Smith  of 
Lamar,  Tyus,  Walker,  Woods  and  Young — 22. 

Nays — Messrs.  Allen,  Bacon,  Ball,  Beall,  Bradshaw,  Bum- 
pass,  Burke,  Camp  of  G-oliad,  Camp  of  Upshur,  Davis  of  Webb, 
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Degener,  Gentry,  Giddings,  Gurley,  Hancock,  Hill,  Hunt,  Hurt, 
Johnson  of  Titus,  Jones  of  Bastrop,  Latimer,  Ledbetter,  Lind- 
sey, Mabry,  McCormack,  Murchison,  Norris,  Parker,  Phillips, 
Randolph,  Reeves,  Roberts,  Shepard,  Shields,  Slaughter,  Smith 
of  Colorado,  Taylor  of  Fannin,  Taylor  of  Houston,  Thomas  of 
Cameron,  Thompson,  Varnell  and  Waul — 42. 

So  the  Convention  refused  to  strike  out. 

The  question  recurring  on  striking  out  four  thousand  five 
hundred,”  and  inserting  “ three  thousand,”  a second  division  was 
ordered,  when 

Mr.  Mabry  moved  to  lay  the  amendment  on  the  table,  where- 
upon. 

The  Yeas  and  Nays  were  ordered,  and  stood  : 

Yeas— Messrs.  Allen,  Bacon,  Beall,  Burke,  Camp  of  Goliad, 
Camp  of  Upshur,  Davis  of  Webb,  Degener,  Gentry,  Gurley, 
Hancock,  Hill,  Hunt,  Hurt,  Lane,  Latimer,  Mabry,  McCormack, 
Murchison,  Norris,  Parker,  Parsons,  Phillips,  Porter,  Randolph, 
Reeves,  Roberts,  Shepard,  Shields,  Slaughter,  Smith  of  Colorado, 
Smith  of  Lamar,  Taylor  of  Fannin,  Thompson,  Varnell,  Walker, 
Waul  and  Young — 38. 

Nays — Messrs.  Anderson,  Armstrong,  Benge,  Dalrymple, 
Drake,  Flanagan,  Giddings,  Hart,  Jones  of  Bexar,  Ledbetter, 
Lindsey,  Middleton,  Norton,  Nelson,  Perry,  Richardson,  Runnels, 
Saunders,  Saufley,  Selman,  Shaw,  Taylor  of  Houston,  Thomas 
of  Cameron,  Tyus,  and  Woods — 25. 

The  motion  prevailed. 

Mr.  Walker  offered  following : 

“ Substitute  for  first  part  of  Section  2,  down  to  where  the 
word  ‘ shall  ’ occurs  the  first  time  in  line  3,  the  following  : 

Sec.  2.  The  Supreme  Court  shall  consist  of  five  Justices,  any 
three  of  whom  shall  constitute  a quorum.  They  shall  be  elected 
by  the  qualified  voters  of  the  State,  at  a general  election  for 
State  or  County  officers,  and  they  shall  elect  from  their  own 
number  a presiding  officer,  to  be  styled  the  Chief  Justice.’ 
Amendment  adopted. 

Mr.  Giddings  offered  following  amendment : ^ ^ 

After  the  word  “ dollars,”  in  fifth  line,  insert  “ in  coin,  or  its 
equivalent.” 

On  motion  of  Mr.  Hart,  amendment  laid  on  the  table, 

Mr.  Burke  offered  the  following : i j j • 

Amend  2d  section  by  striking  out  the  words  five  hundred,  in 

4th  and' 5th  lines.  i 4 

Mr.  Degener  moved  to  lay  the  amendment  on  the  table,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus  : 
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Yeas — Messrs.  Allen,  Armstrong,  Bacon,  Ball,  Camp  of 
Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Degener,  Gentry, 
Giddings,  Gurley,  Hancock,  Hill,  Hunt,  Hurt,  Johnson  of  Titus, 
Jones  of  Bastrop,  Ledbetter,  Lindsey,  Mabry,  McCormack, 
Murchison,  Norris,  Parker,  Phillips,  Porter,  Banck,  Randolph, 
Reeves,  Roberts,  Shepard,  Shields,  Slaughter,  Smith  of  Colorado, 
Taylor  of  Fannin,  Thompson,  Varnell,  Walker,  Waul  and  Young 
—40. 

Nays — Messrs.  Anderson,  Beall,  Benge,  Bradshaw,  Bumpass, 
Burke,  Dalrymple,  Drake,  Flanagan,  Hart,  Jones  of  Bexar, 
Latimer,  Middleton,  Nelson,  Norton,  Parsons,  Perry,  Richardson, 
Runnels,  Saunders,  Saufley,  Selman,  Shaw,  Smith  of  Lamar, 
Taylor  of  Houston,  Thomas  of  Cameron,  Tyus  and  Woods — 28. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Parsons  moved  to  amend  by  striking  out  the  word  five, 
after  the  word  thirty,  in  3d  line,  and  the  Yeas  and  Nays  being 
called,  on  the  adoption  of  said  amendment,  stood  thus: 

Yeas — Messrs.  Allen,  Armstrong,  Beall,  Burke,  Camp  of 
Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Flanagan,  Giddings, 
Gurley,  Hart,  McCormaclc,  Norton,  Parsons,  Porter,  Ranck, 
Randolph,  Runnels,  Saunders,  Saufley,  Shuford,  Shaw,  Thomp- 
son and  Walker — 24. 

Nays — Messrs.  Anderson,  Bacon,  Ball,’  Benge,  Bradshaw, 
Dalrymple,  Degener,  Drake,  Gentry,  Hancock,  Hill,  Hunt,  Hurt, 
Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Latimer, 
Ledbetter,  Lindsey,  Mabry,  Middleton,  Murchison,  Nelson,  Nor- 
ris, Parker,  Perry,  Phillips,  Reeves,  Richardson,  Roberts, 
Selman,  Shields,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar, 
Taylor  of  Houston,  Thomas  of  Cameron,  Tyus,  Varnell,  Waul, 
Woods  and  Young — 42. 

Amendment  was  lost. 

Mr.  Saufley  offered  the  following  amendment : 

Insert  after  the  words  thirty-five  years,  in  the  3d  line,  the 
words  and  shall  not  exceed  sixty-five,  and  the  question  being  on 
said  amendment, 

Mr.  Slaughter  moved  to  lay  on  the  table,  and  the  Yeas  and 
Nays  being  called  stood  thus  : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Bradshaw, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of 
Webb,  Degener,  Drake,  Flanagan,  Gurley,  .Hancock,  Hart,  Hill, 
Hunt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar, 
Latimer,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Middleton, 
Murchison,  Parker,  Parsons,  Perry,  Phillips,  Ranck,  Randolph, 
Reeves,  Roberts,  Shepard,  Shields,  Shuford,  Shaw,  Slaughter, 
0 
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Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Thomas 
of  Cameron,  Thompson,  Tyus,  Vsrnell,  Walker,  Waul  and 
Woods — 51. 

Nays— Messrs.  Ball,  Beall,  Giddings,  Hurt,  Nelson,  Norton, 
Norris,  Richardson,  Runnels,  Saunders,  Saufley  and  Young — 12. 

So  amendment  was  laid  on  the  table. 

Mr.  Roberts  offered  to  amend  by  inserting  the  word  they, 
before  the  word  shall,  where  it  first  occurs  in  the  3d  line. 

Adopted. 

Amendments  being  in  order  to  the  3d  section, 

Mr.  Mabry  offered  to  amend  as  follows : 

At  the  end  of  the  sentence  in  3d  line,  add  ‘‘  or  under  such 
laws  as  are  now  in  force.” 

On  motion  of  Mr.  Phillips,  laid  on  the  table. 

Mr.  Norton  moved  to  amend  as  follows  : 

Strike  out  all  after  the  word  at,  in  the  tenth  line,  and  insert 
Canton,  in  Van  Zandt  county,  and  Woodville,  in  Tyler  county. 

Mr.  Phillips  moved  to  lay  proposed  amendment  on  the  table, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Baco®,  Ball,  Beall,  Benge,  Brad- 
shaw, Burke,  Camp  of  Goliad,  Camp  of  Upshu?:,  Dalrymple, 
Davis  of  Webb,  Degener,  Drake,  Giddings,  Gurley,  Hancock, 
Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones 
of  Bexar,  Latimer,  Ledbetter,  Mabry,  McCormack,  Middleton, 
Nelson,  Norris,  Parker,  Parsons,  Perry,  Phillips,  Ranck,  Ran- 
dolph, Richardson,  Roberts,  Selman,  Shields,  Shaw,  Slaughter, 
Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Thomp- 
son, Tyus,  Yarnell,  Waul  and  Woods — 49. 

Nays — Messrs.  Armstrong,  Bumpass,  Flanagan,  Gentry,  Hart, 
Lindsey,  Norton,  Saufiey  and  Shuford — 9. 

So  amendment  was  laid  on  the  table. 

Mr.  Jones  of  Bexar  moved,  by  way  of  amendment,  to  strike 
out  the  10th  line. 

Lost. 

Mr.  Norton  moved  to  strike  out  all  in  the  10th  line  after  the 
word  at,  and  insert  Tyler,  in  Smith  county. 

Mr.  Benge  offered  to  amend  as  follows,  to  come  in  at  the  end 
of  10th  line : 

The  time  and  place  of  holding  said  courts  to  be  designated  by 
the  Chief  Justice. 

On  motion  of  Mr.  Roberts,  amendment  of  Mr.  Norton  laid  on 
the  table. 

Question  recurring  on  amendment  of  Mr.  Benge, 

On  motion  of  Mr.  Norton,  laid  on  the  table. 


227 


Mr.  Parsons  offered  to  amend  by  striking  out  “ not  more 
than,”  in  the  10th  line,  and  inserting  “ least,”  in  lieu  thereof. 

On  motion  of  Mr.  Degener,  the  amendment  was  laid  on  the 
table. 

Amendments  being  in  order  to  the  5th  section, 

Mr.  Norton  proposed  to  amend  by  striking  out  in  the  3d  line 
the  word  ten,  and  insert  in  lieu  thereof  the  word  six. 

The  question  being  on  the  adoption  of  said  amendment, 

Mr.  Hurt  moved  to  lay  on  the  table. 

On  motion,  a division  of  the  question  was  granted,  and  the 
question  being  on  laying  the  motion  to  strike  out  the  word  ten 
on  the  table, 

The  Yeas  and  Nays  being  called  for,  stood  thus  ; 

Yeas — Messrs.  Bradshaw,  Camp  of  Goliad,  Davis  of  Webb, 
Degener,  Drake,  Giddings,  Gurley,  Hancock,  Hill,  Hunt,  Hurt, 
Johnson  of  Tarrant.  Jones  of  Bastrop,  Ledbetter,  Mabry,  Par- 
ker, Phillips,  Ranck,  Randolph,  Reeves,  Roberts,  Shepard, 
Shields,  Smith  of  Colorado,  Thompson  and  Varnell — 26. 

Nays — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Beall,  Benge,  Camp  of  Upshur,  Dalrymple,  Flanagan,  Gentry, 
Hart,  Johnson  of  Titus,  Jones  of  Bexar,  Latimer,  Lindsey, 
Middleton,  Nelson,  Norton,  Norris,  Parsons,  Perry,  Porter, 
Richardson,  Runnels,  Saufley,  Selman,  Shuford,  Shaw,  Slaughter, 
Smith  of  Lamar,  Taylor  of  Houston,  Tyus,  Walker,  Waul  and 
Woods  —36. 

Convention  refused  to  lay  on  the  table  the  amendment. 

The  question  recurring  on  the  motion  to  strike  out  ten,  in  the 
3d  line,  and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Beall,  Benge,  Camp  of  Goliad,  Gamp  of  Upshur,  Dalrymple, 
Drake,  Flanagan,  Gentry,  Giddings,  Hart,  Johnson  of  Titus, 
Jones  of  Bexar,  Latimer,  Lindsey,  Middleton,  Nelson,  Norton, 
Parsons,  Perry,  Porter,  Ranck,  Richardson,  Runnels,  Saufley, 
Selman,  Shuford,  Shaw,  Slaughter,  Smith  of  Lamar,  Taylor  of 
Houston,  Tyus,  Walker,  Waul  and  Woods — 39. 

Nays — Messrs.  Bradshaw,  Burke,  Davis  of  Webb,  Degener, 
Gurley,  Hancock,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones 
of  Bastrop,  Ledbetter,  Mabry,  Murchison,  Norris,  Parker,  Phil- 
lips, Randolph,  Reeves,  Roberts,  Shepard,  Shields,  Smith  of 
Colorado,  Thompson  and  Varnell — 25. 

So  ten  was  stricken  out. 

The  question  recurring  on  inserting  six, 

Mr.  Jones  of  Bexar  moved  to  fill  with  eight,  and  the  Yeas 
and  Nays  being  called  for,  stood  thus  : 
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Yeas — Messrs.  Beall,  Bradshaw,  Bumpass,  Burke,  Gamp  of 
Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Degener,  Gentry,  Gid- 
dings,  Gurley,  Hancock,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant, 
Jones  of  Bastrop,  Jones  of  Bexar,  Latimer,  Ledbetter,  Lindsey, 
Mabry,  Murchison,  Norris,  Parker,  Phillips,  Banck,  Randolph, 
Roberts,  Shepard,  Shields,  Smith  of  Colorado,  Thompson  and 
Varnell — B4. 

Nays — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Benge,  Dalrymple,  Drake,  Flanagan,  Hart,  Johnson  of  Titus, 
Middleton,  Nelson,  Norton,  Parsons,  Perry,  Porter,  Reeves, 
Richardson,  Runnels,  Saufley,  Shuford,  Shaw,  Slaughter,  Smith 
of  Lamar,  Taylor  of  Houston,  Tyus,  Walker,  Waul  and  Woods 
—30. 

So  the  amendment  was  made. 

Mr.  Norris  offered  the  following  amendment : 

Strike  out  all  of  the  2d  line  to  the  word  Judge,  and  insert  in 
lieu  thereof  the  words  appointed  by  the  Justices  of  the  Supreme 
Court. 

On  motion  of  Mr.  Flanagan,  laid  on  the  table. 

Mr.  Norton  proposed  to  amend  by  striking  out  in  the  4th  line 
the  words  three  thousand  five  hundred,  and  inserting  in  lieu 
thereof  the  words  two  thousand  five  hundred. 

Mr.  Degener  moved  to  lay  the  amendment  on  the  table,  on 
which  notion  the  Yeas  and  Nays  were  called,  and.  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Bradshaw, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb, 
Degener,  Drake,  Gentry,  Giddir  gs,  Gurley,  Hancock,  Hill,  Hunt, 
Hurt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar, 
Latimer,  Ledbetter,  Mabry,  Murchison,  Norris,  Parker,  Phillips, 
Ranck,  Randolph,  Reeves,  Roberts,  Shepard,  Shields,  Smith  of 
Colorado,  Thompson,  Vatnell,  Walker  and  Waul — 39. 

Nays— Messrs.  Allen,  Beall,  Benge,  Burke,  Dalrymple,  Flan^ 
agan,  Hart,  Johnson  of  Titus,  Middleton,  Nelson,  Norton, 
Parsons,  Perry,  Porter,  Richardson,  Runnels,  Saufley,  Selman, 
Shuford,  Shaw,  Smith  of  Lamar, . Taylor  of  Houston,  Tyus  and 
Woods— 26. 

The  motion  prevailed. 

Mr.  Richardson  proposed  to  amend  by  striking  out  the  words 
five  hundred,  in  the  4th  line. 

Amendment  lost.  ^ . « , , , 

On  motion  of  Mr.  Waul,  Convention  adjourned  till  o clock. 

o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment.  Roll  called ; quo- 
rum present. 
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The  subject  of  consideration  at  the  hour  of  the  last  adjourn- 
ment, viz  : Article  IV,  Judicial  Department,  again  taken  up. 

Amendments  being  in  order  to  the  7th  section,^  Mr.  Norris 
offered  the  following,  as  a substitute  for  said  section  : 

Sec.  7.  There  shall  be  a Clerk  for  the  District  Court  and  a 
Sheriff  for  each  county,  who  shall  be  appointed  by.  the  Presiding 
Judge  of  the  district,  subject  to  removal  by  said  Judge,  at  his 
pleasure,  or  by  information,  or  indictment  of  a grand  jury  and 
conviction  by  a petit  jury. 

On  motion  of  Mr.  Camp  of  Goliad,  laid  on  the  table. 

Amendments  to  Section  13  being  in  order,  Mr.  Degener  offer- 
ed to  amend  as  follows  : 

In  first  line,  strike  out  the  words  two-thirds  of.” 

And  the  question  being  on  the  adoption  of  said  amendment, 
and  the  Yeas  and  Nays  being  ordered,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Benge,  Degener,  Drake, 
Hunt,  Lane,  McCormack,  Murchison,  Roberts,  Shepard,  Taylor 
of  Houston,  Thomas  of  Cameron,  Tyus,  Varnell,  Walker  and 
Waul — 17. 

Nays — Messrs.  Allen,  Bacon,  Ball,  Bradshaw,  Burke,  Camp 
of  Upshur,  Dalrymple,  Flanagan,  Gentry,  Hart,  Hill,  Hurt, 
Jones  of  Bexar,  Latimer,  Lindsey,  Middleton,  Nelson,  Norris, 
Norton,  Parsons,  Perry,  Phillips,  Reeves,  Richardson,  Runnels, 
Saunders,  Shields,  Shaw,  Shuford,  Slaughter,  Smith  of  Colorado, 
Smith  of  Lamar,  Taylor  of  Fannin,  and  Young — 34. 

So  the  Convention  refused  to  adopt  said  amendment. 

Mr.  Norton  moved  to  amend  as  follows  : 

Strike  out  the  first  line,  and  second  line  to  the  word  whose,” 
and  insert  in  lieu  thereof  the  words,  “An  Attorney  General  shall 
be  elected  by  the  people.” 

And  the  question  being  on  the  adoption  of  said  amendment, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Benge, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of 
Cherokee,  Degener,  Drake,  Flanagan,  Gentry,  Hart,  Hill,  John- 
son of  Titus,  Jones  of  Bastrop,  Lane,  Middleton,  Murchison, 
Nelson,  Norton,  Norris,  Parsons,  Perry,  Ranck,  Reeves,  Richard- 
son, Saunders,  Saufley,  Shields,  Shuford,  Shaw,  Slaughter,  Smith 
of  Lamar,  Thomas  of  Cameron,  Tyus,  Walker  and  Young — 41. 

Nays — Messrs.  Allen,  Bacon,  Bradshaw,  Bumpass,  Davis  of 
Webb,  Giddings,  Gurley,  Hunt,  Hurt,  Johnson  of  Tarrant, 
Latimer,  Ledbetter,  Mabry,  McCormack,  Parker,  Phillips,  Rob- 
erts, Shepard,  Smith  of  Colorado,  Taylor  of  Houston,  Thompson, 
Varnell,  Waul  and  Woods— -24. 
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So  the  amendment  was  made. 

Mr.  Norton  proposed  to  farther  amend  by  striking  out  “four,” 
in  the  third  line,  and  inserting  “ two.” 

Lost. 

Mr.  Norton  proposed  to  amend  by  striking  out  the  word 
“three,”  in  fourth  line,  and  insert  “two;”  and  the  question 
being  on  the  adoption  of  said  amendment,  and  the  Yeas  and 
Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Beall,  Benge, 
Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of  Upshur, 
Dalrymple,  Davis  of  Cherokee,  Drake,  Flanagan,  Hart,  Johnson 
of  Titus,  Middleton,  Nelson,  Norton,  Parsons,  Perry,  Bichardson, 
Runnels,  Saunders,  Saufley,  Shuford,  Shaw,  Smith  of  Lamar, 
Tyus  and  Woods — 30. 

Nays — Messrs.  Bacon,  Ball,  Davis  of  Webb,  Degener,  Gentry, 
Giddings,  Gurley,  Hancock,  Henderson,  Hill,  Hunt,  Hurt,  John- 
son of  Tarrant,  Jones  of  Bastrop,  Lane,  Latimer,  Ledbetter, 
McCormack,  Murchison,  Norris,  Parker,  Phillips,  Reeves,  Rob- 
erts, Shepard,  Shields,  Slaughter,  Smith  of  Colorado,  Taylor  of 
Houston,  Thomas  of  Cameron,  Thompson,  Varnell,  Walker,  Waul 
and  Young — 35. 

So  Convention  refused  to  adopt  the  amendment. 

Mr.  Norris  proposed  to  amend  as  follows : 

After  the  words  Attorney  General,  in  second  line,  insert  the 
words,  “who  shall  reside  at  the  capitol  of  the  State  during  his 
continuance  in  office.” 

The  question  being  on  the  adoption  of  said  amendment,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus: 

Ayes — Messrs.  Allen,  Armstrong,  Ball,  Beall,  Benge,  Burke, 
Camp  of  Upshur,  Giddings,  Gurley,  Hancock,  Hart,  Hill,  Hunt, 
Hurt,  Johnson  of  Titus,  Jones  of  Bexar,  Lane,  Nelson,  Norton, 
Norris,  Parsons,  Perry,  Porter,  Ranck,  Reeves,  Richardson, 
Roberts,  Runnels,  Saunders,  Saufley,  Shields,  Shuford,  Slaughter, 
Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Taylor 
of  Houston,  Thomas  of  Cameron,  Thompson,  Tyus,  Varnell, 
Walker,  Waul,  Woods  and  Young — 45. 

Nays  —Messrs.  Anderson,  Bacon,  Bumpass,  Camp  of  Goliad, 
Davis  of  Webb,  Degener,  Drake,  Flanagan,  Gentry,  Johnson  of 
Tarrant,  Jones  of  Bastrop,  Latimer,  Ledbetter,  McCormack, 
Middleton,  Parker,  Phillips,  and  Shepard — 18. 

So  the  amendment  was  adopted. 

.Mr.  Shepard  proposed  to  amend  as  follows: 

Strike  out  the  words,  “if  not  removed  by  the  Governor,”  in 
the  second  and  third  lines.  Adopted. 
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Mr.  Parsons  moved  to  reconsider  the  vote  adopting  the  amend- 
ment proposed  by*Mr.  Norris. 

Lost. 

Mr.  Norris  moved  to  reconsider  the  vote  adopting  the  amend- 
ment proposed  by  Mr.  Norton ; and  the  Yeas  and  Nays  being 
called  on  the  adoption  of  said  motion,  stood  thus  : 

Yeas — Messrs.  Allen,  Armstrong,  Bacon,  Bradshaw,  Bum- 
pass,  Davis  of  Webb,  Gentry,  Giddings,  Gurley,  Hancock,  Hen- 
derson, Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar,  Lati- 
mer, Ledbetter,  Lindsey,  Mabry,  McCormack,  Murchison,  Par- 
ker, Phillips,  Roberts,  Shepard,  Shields,  Slaughter,  Smith  of 
Colorado,  Taylor  of  Fannin,  Thompson,  Varnell,  Walker  and 
Woods— 83. 

Nays — Messrs.  Anderson,  Beall,  Benge,  Burke,  Camp  of 
Goliad,  Camp  of  Upshur,  Dalrymple,  Drake,  Flanagan,  Hart, 
Hill,  Johnson  of  Titus,  Jones  of  Bastrop,  Lane,  Nelson,  Norton, 
Parsons,  Perry,  Porter,  Reeves,  Richardson,  Saunders,  Saufley, 
Sbuford,  Shaw,  Taylor  of  Houston,  Tyus  and  Young — 28. 

So  the  motion  prevailed. 

On  motion,  the  Convention  adjourned  till  o” clock  to-morrow, 

pending  Mr.  Norton’s  amendment. 


Wednesday,  March  21st,  1866. 

Convention  met,  pursuant  to  adjournment ; prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 

Mr.  Gurley  presented  the  petition  of  W.  A.  Smith,  of  Travis 
county,  and  the  following  ordinance  relating  thereto : 

AN  ORDINANCE, 

Validating  Claims  therein  named. 

Be  it  ordained  by  the  jgeople  of  Texas,  in  Convention  assembled. 

Sec.  1.  That  the  claims  of  W.  A.  Smith,  for  one  thousand 
dollars,  for  services  rendered  in  the  years  1863,  1864,  and 
1865,  as  Superintendent  of  the  Blind  Asylum ; the  claim  of 
Mrs.  Julia  A.  Smith  for  seven  hundred  and  fifty  dollars,  as 
matron  of  said  Asylum  for  the  years  aforesaid ; and  the  claim  of 
Miss  Mary  E.  Smith,  for  six  hundred  and  ^ fifty  dollars,  and  that 
of  Miss  S.  J.  Smith,  for  four  hundred  dollars,  for  services  as 
teachers  in  the  Blind  Asylum,  for  the  years  1863,  and  1864,  and 
1865,  in  all  aggregating  the  sum  of  twenty  weight  hundred  dollars, 
be  and  they  are  hereby  validated,  and  declared  to  be  valid  and 
subsisting  claims  against  the  State  of  Texas. 
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Sec.  2.  That  the  sum  of  twentj^eight  hundred  dollars  be  and 
the  same  is  hereby  appropriated  out  of  any  money  in  the  Treas- 
ury, not  otherwise  appropriated,  to  pay  said  claims,  upon  the 
presentation  at  the  Treasury  of  vouchers  properly  certified, 
under  the  law  governing  the  payment  of  money  on  account  of 
said  Blind  Asylum. 

Read  first  time. 

Mr.  Gurley  moved  to  suspend  the  rules,  in  order  to  take  up 
and  consider  the  ordinance. 

Lost. 

On  motion  of  Mr.  Bacon,  ordinance  and  petition  referred  to 
committee  on  Finance. 

Mr.  Norton,  chairman  of  committee  on  Condition  of  the  State, 
made  the  following  report : 

Committee  Room,  March  19th,  1866. 
Hon,  W,  M,  TayloVyl  resident^  pro  tem,^  of  the  Convention  : 

The  committee  on  Condition  of  the  State,  to  whose  considera- 
tion the  subject  encouraging  immigration  has  been  referred, 
believing  that  it  is  of  the  utmost  importance  that  our  vast  terri- 
tory should  be  settled  up  and  improved  by  an  energetic, 
enterprising,  and  industrious  population,  have  authorized  me  to 
report  the  following  resolution,  and  to  recommend  its  adoption. 
The  importance  of  the  subject,  in  our  judgments,  must  commend 
the  resolution  to  the  minds  of  all  who  desire  the  prosperity  of 
the  State. 

RESOLUTION, 

Acthorizing  the  appointment  of  a Commissioner  of  Statistics 
for  the  promotion  of  Immigration. 

Resolved,,  That  the  Legislature  may  provide  for  the  appoint- 
ment of  a Commissioner  of  Statistics,  to  organize  a system  for 
the  promotion  of  immigration  to  the  State  of  Texas,  whose  duty 
it  shall  be  to  collect  information  in  regard  to  the  mineral 
resources,  productions,  and  population  of  the  State,  and  to  pre- 
pare and  publish  such  documents  as  may  be  calculated  to  furnish 
correct  information  about  all  the  counties  of  the  State,  and  in- 
viting immigration  from  other  States  and  countries. 

Read  first  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Bacon,  in  behalf  of  the  committee  on  Finance,  made  the 
following  report  : 

To  Hon,  W,  M,  Taylor ^ President  pro  tern,  of  Convention  : 

To  committee  on  Finance,  to  whom  was  referred  an  ordinance 
entitled  an  ordinance  relating  to  debts  contracted  by  counties  in 
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support  of  the  late  civil  war,  have  had  the  same  under  consideration, 
and  have  instructed  me  to  report  said  ordinance  back  to  the  CoU- 
vention,  with  the  unanimous  recommendation  of  the  committee 
that  it  do  pass. 

Eeceived,  to  come  up  in  order. 

Mr.  Thompson,  in  behalf  of  the  committee  on  Enrolled  and 
Engrossed  Ordinances,  made  the  following  report : 

Committee  Room,  March  20th,  1866. 
Son.  W.  M.  Taylor,  President,  pro  tern.,  Convention : 

The  committee  on  Enrolled  and  Engrossed  Ordinances  instruct 
me  to  report  that  they  have  examined  Article  X,  Education,  and 
found  it  correctly  engrossed. 

Received  and  adopted. 

Mr.  Ranch,  chairman  of  select  Committee,  made  the  following 
report : 

Committee  Room,  March  20th,  1866. 
Son.  W.  M.  Taylor,  President  pro  tern,  of  Convention  : 

The  select  Committee,  to  whom  was  referred  an  ordinance  in 
relation  to  sending  a Commissioner  to  Washington  City,  to  pro- 
cure troops  to  be  stationed  upon  the  frontier  of  the  State,  and 
for  other  purposes,  have  had  the  same  under  consideration,  and 
instruct  me  to  report  the  following  preamble  and  resolutions,  and 
respectfully  recommend  their  adoption  : 

Whereas,  the  Convention,  at  a former  day,  passed  resolutions 
declaratory  of  the  defenceless  condition  of  the  people  settled 
upon  the  frontier  of  the  State  ; and. 

Whereas,  authentic  information  has  been  received  by  the  Con- 
vention from  almost  all  the  counties  of  the  frontier,  of  extensive 
raids  by  Indians  since  that  time ; raids  in  which  large  herds  of 
horses  and  cattle  were  stolen  and  driven  off,  and  many  men, 
women,  and  children  murdered,  and  mutilated  in  the  most  bar- 
barous manner,  and  many  others  carried  away  into  captivity, 
whose  condition  is  far  worse  than  that  of  those  who  suffered 
death  by  the  tomahawk  and  scalping  knife ; 

And  whereas,  whole  counties  on  said  frontier,  heretofore  set- 
tled, have  been  depopulated  by  savage  incursions,  and  it  being 
fuffy  demonstrated  that  without  efficient  aid,  speedily  afforded, 
the  people  of  the  frontier  counties  must  and  inevitably  will  give 
way,  and  the  settlements  recede  still  further  into  the  interior  : 
Therefore,  he  it  Resolved,  hy  the  people  of  Texas  in  Conven- 
tion  assembled.  That  the  Governor  be  requested,  and  he  is  hereby 
authorized  to  appoint  immediately  a suitable  Commissioner,  to 
repair  to  Washington  City,  to  make  known  to  the  General  Gov- 
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ernment  the  condition  of  the  people  settled  upon  the  frontier  of 
this  State,  and  that  the  State  is  utterly  powerless  to  afford  the 
necessary  aid  and  protection. 

Be  it  further  Resolved,  That  said  Commissioner  is  hereby  in- 
structed to  urge  upon  the  President  and  Secretary  of  War  the 
fact  that  the  Kickapoo  tribe  of  Indians,  now  settled  in  Mexico,  be- 
tween Piedras  Negras  and  Santa  Rosa,  are  continually  making 
raids  into  the  settlements  of  Texas,  and  killing  and  carrying^off  our 
citizens,  and  driving  off  large  quantities  of  cattle  and  horses 
into  Mexico  ; that  they  are  well  armed,  and  savage  in  the  war- 
fare they  wage,  and  now  have  in  their  possession  numbers  of 
white  children  captured  in  their  raids ; and  also,  the  necessity  of 
sending  immediately  a sufficient  number  of  troops  to  occupy  the 
posts  heretofore  occupied  by  United  States  forces,  between  Red 
River  and  the  Rio  Grande,  in  order  that  the  frontier  of  the  State 
may  be  fully  protected,  and  the  people  secured  in  their  persons 
and  property. 

Read  first  time. 

Mr.  Norris  moved  to  suspend  the  rule,  and  take  up  the  reso- 
lution reported  by  the  select  Committee. 

Carried. 

Resolution  taken  up,  read  a second  time,  and  ordered  to  be 
engrossed. 

On  motion  of  Mr.  Norris,  rule  further  suspended,  resolution 
read  a third  time,  and  passed. 

Mr.  Lindsey,  one  of  the  select  Committee  to  whom  was  refer- 
red certain  resolutions,  in  regard  to  the  raising  of  mounted 
volunteers  for  frontier  defence,  made  following  report : 

Hon,  W.  M.  Taylor,  President,  fro  tern,,  of  Convention : 

Your  special  committee  of  five,  to  whom  was  referred  a reso- 
lution in  reference  to  raising  mounted  rangers  for  the  protection 
of  the  frontier,  have  had  the  same  under  consideration,  and 
instruct  me  to  report  the  following  ordinance,  and  recommend  its 
adoption  : 


AN  ORDINANCE, 

Providing  for  the  Protection  of  the  Frontier,  ^ 

Be  it  ordained  hy  the  peofle  of  the  State  of  Texas  in  Con- 
vention  assembled.  That  the  Provisional  Governor  is  hereby 
authorized  to  raise  five  companies  of  mounted  rangers,  consisting 
of  seventy  men  each,  rank  and  file,  to  serve  for  the  term  of  four 
months,  and  to  be  raised  as  follows,  and  required  to  protect  the 
immediate  districts  from  which  they  are  respectively  raised : 

The  first  company  will  be  raised  from  the  counties  of  Cooke, 
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Montague,  Wise,  Jack,  and  Young ; the  second  from  the  counties 
of  Parker,  Palo  Pinto,  Buchanan,  Callahan,  and  Eastland ; the 
third  from  the  counties  of  Comanche,  Brown,  Coleman,  San 
Saba,  and  McCulloch ; the  fourth  from  the  counties  of  Menard, 
Mason,  Llano,  Gillespie,  and  Kimball ; and  the  fifth  from  the 
counties  of  Kendall,  Kerr,  Bandera,  Medina,  Uvalde,  and  Frio: 
Provided^  that  the  consent  of  the  United  States  authorities 
shall  be  obtained,  before  said  companies  are  organized. 

Be  it  further  ordained,  That  the  Governor  be  requested  to 
appoint  one  captain  and  two  lieutenants,  from  each  one  of  the 
districts  above  specified,  whose  duty  it  shall  be  to  organize  and 
command  said  companies,  and  that  he  be  requested  to  take  such 
other  steps  as  may  be  necessary  to  carry  into  immediate  effect 
the  provisions  of  this  ordinance. 

It  is  further  ordained,  That  the  faith  of  the  State  is  hereby 
pledged  for  the  payment  of  all  reasonable  expenditures  ma(de  on 
account  of  said  companies,  and  that  the  first  Legislature  that 
meets  be  required  to  make  provision  for  the  payment  of  the 
same. 

Received,  to  come  up  in  order. 

ORDERS  OF  THE  DAY. 

The  question  pending  at  the  hour  of  the  last  adjournmept, 
viz  : the  amendment  of  Mr.  Norton  to  the  13th  section  of  Art. 
IV,  Judicial  Department,  again  taken  up. 

And  the  question  being  on  the  adoption  of  said  amendment^ 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas— Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Benge, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis 
of  Cherokee,  Drake,  Flanagan,  Hart,  Hill,  Johnson  of  Titus, 
Jones  of  Bastrop,  Lane,  Middleton,  Murchison,  Nelson,  Nor- 
ton, Norris,  Parsons,  Perry,  Porter,  Ranck,  Record,  Reeves, 
Richardson,  Saunders,  Saufley,  Selman,  Shaw,  Slaughter,  Smith 
of  Lamar,  Taylor  of  Houston,  Thomas  of  Cameron,  Tyus, 
Walker,  and  Young — 40. 

Nays — Messrs.  Bacon,  Bradshaw,  Bumpass,  Davis  of  Webb, 
Degener,  Giddings,  Gurley,  Hancock,  Henderson,  Hunt,  Hurt, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer,  Ledbetter,  Lind- 
sey, Mabry,  McCormack,  Parker,  Paschal,  Phillips,  Ro^rts, 
Runnels,  Shepard,  Shields,  Taylor  of  Fannin,  Thompson,  Var- 
nell.  Waul,  and  Woods — 30. 

So  the  amendment  was  adopted. 

Amendments  being  in  order  to  Sec.  14,  Mr.  Ball  offered  to 
amend  as  follows : 

Sec.  14.  Amend,  ‘Hhe  people  shall  elect  a District  Attorney/’ 
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instead  of,  “ the  Governor  shall  nominate,”  &c.,  in  1st  and  2d 
lines. 

Mr.  Saufley  proposed  to  substitute  Section  14  with  the  fol- 
lowing : 

There  shall  be  a District  Attorney  for  each  Judicial  District 
in  the  State,  elected  by  the  qualified  electors  of  the  district, 
who  shall  reside  in  the  district  for  which  he  shall  be  elected  ; 
shall  hold  his  office  for  four  years,  together  with  the  perquisites 
prescribed  by  law  ; shall  receive  an  annual  salary  of  five  hun- 
dred dollars,  which  shall  not  be  increased  or  diminished  during 
his  term  of  office.  ^ 

Mr.  Davis  of  Webb  moved  to  strike  out  “five  hundred,”  in  the 
substitute  of  Mr.  Saufley,  and  insert  “one  thousand.” 

Adopted. 

Mr.  Norton  moved  to  strike  out  “ four,”  in  the  substitute,  and 
insert  “two.” 

On  motion,  laid  on  the  table. 

Mr.  Hurt  moved  to  strike  out  “four,”  and  insert  “six,”  in 
the  substitute. 

On  motion,  laid  on  the  table. 

Question  recurring  on  the  substitute  as  amended,  the  same  was 
put,  and  the  substitute  adopted. 

Mr.  Hill  offered  a substitute  for  the  14th  section. 

Kuled  out  of  order  by  the  President. 

Amendments  being  in  order  to  Sec.  15,  Mr.  Norton  offered  to 
amend  4th  line  by  striking  out  four,  and  insert  two. 

Lost. 

Mr.  Walker  offered  the  following  amendment : 

Amend  2d  line  of  15th  section  by  reading,  after  the  word 
“court,”  as  follows  : “ and  there  shall  be  elected  by  the  qualified 
voters  of  the  county  or  counties  composing  the  County  Court 
district,  as  hereinafter  provided,  a Judge  of  said  court,  who  shall  be 
a conservator  of  the  peace  ; shall  hold  his  office  for  four  years, 
and  shall  receive  an  annual  salary  of  not  less  than  five  hundred 
dollars,  and  such  further  compensation  as  may  be  prescribed  by 
law ; and  who  may  be  removed,  &c.” 

Adopted. 

Amendments  to  Sec.  16  being  in  order,  Mr.  Walker  offered 
the  following  amendment : 

Amend  Sec.  16th  by  adding  after  the  word  “months,”  on 
10th  line,  “ and  the  Legislature  shall  form  districts,  composed  of 
one  or  more  counties,  in  which  the  Judge  of  said  court  shall  hold 
the  sessions  thereof,  at  such  times  and  places  as  may  be  provided 
by  law.  Adopted. 
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Mr.  Degener  moved  to  reconsider  the  vote  adopting  the 
amendment  proposed  by  Mr.  Walker  to  the  15th  section. 

Mr.  Norton  moved  to  lay  the  motion  to  reconsider  on  the 
table.  Lost. 

The  question  recurring  on  the  motion  to  reconsider,  it  was 
carried. 

Mr.  Walker  then  asked  leave  of  the  Convention  to  withdraw 
his  amendments  to  Sections  15  and  16. 

Leave  granted,  and  amendments  withdrawn. 

Amendments  being  in  order  to  the  ITth  section,  Mr.  Norton 
moved  to  strike  out  four,  in  2d  line,  and  insert  two. 

On  motion,  laid  on  the  table. 

Mr.  Beall  moved  to  amend  as  follows  : 

Provided  said  commissioners  shall  be  selected  from  different 
sections  of  the  county. 

On  motion  of  Mr.  Henderson,  laid  on  the  table. 

Amendments  being  in  order  to  the  18th  section,  Mr.  Norton 
moved  to  strike  out  four,  in  line  2d,  and  insert  two. 

On  motion  of  Mr.  Camp  of  Goliad,  laid  on  the  table. 

Amendments  being  in  order  to  the  19th  section,  Mr.  Norton 
moved  to  amend  by  striking  out  four,  in  the  4th  line,  and  insert- 
ing two. 

On  motion,  laid  on  the  table. 

Mr.  Bacon  moved  to  amend  by  striking  out  the  word  ^‘ap- 
pointed,” in  the  1st  line,  and  inserting  “ elected.” 

Adopted. 

Amendments  being  in  order  to  section  21,  Mr.  Smith  of  Col- 
orado offered  the  following  amendment : 

After  the  word  “cases,”  in  the  1st  line,  insert,  “ in  which  the 
right  of  trial  by  jury  is  secured  by  this  Convention.” 

On  motion,  laid  on  the  table. 

Mr.  Hill  offered  the  following,  as  a substitute  for  Sec.  14  : 

Sec.  14.  There  shall  be  elected,  by  the  qualified  electors  of 
each  judicial  district  in  the  State,  at  the  first  general  election  for 
State  and  county  officers,  one  District  Attorney,  who  shall  reside 
in  the  district  for  which  he  shall  be  elected ; shall  hold  his  office 
for  four  years,  unless  sooner  vacated  by  death,  resignation,  or 
otherwise ; in  that  event  it  shall  be  the  duty  of  the  Governor  to 
immediately  order  an  election,  to  fill  said  vacancy ; and  if  the 
Governor  shall  fail  to  order  such  election  within  fifteen  days  after 
said  office  become  vacant,  then,  and  in  that  case  it  shall  be  the 
duty  of  the  Chief  Justice,  who  may  be  the  returning  officer  of 
the  district,  to  order  said  election ; and  together  with  the  perqui- 
sites of  the  office,  shall  receive  an  annual  salary  of  twelve 
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hundred  and  fifty  dollars,  which  shall  not  he  increased  or  dimin- 
ished during  his  term  of  office. 

Substitute  withdrawn. 

Mr.  Roberts  offered  the  following  amendment  to  10th  section  : 

Amend,  by  adding  after  the  word,  District  Court,  2d  line,  the 
words,  Attorney  General  and  District  Attorney,  and  by  striking 
out  the  word  and,  in  the  1st  line. 

Adopted. 

Mr.  Hancock  offered  the  following  as  a substitute  for  the  21st 
section : 

In  all  cases  of  law  or  equity,  where  the  matters  in  controversy 
shall  be  valued  at  or  exceed  twenty  dollars,  the  right  of  trial  by 
jury  shall  be  preserved. 

Adopted. 

Mr.  Parsons  offered  the  following  amendment : 

Sec.  13.  Strike  out  ail  of  the  3d  line  after  the  word  receive, 
to  the  word  which,  in  4th  line,  and  insert  the  words,  “ shall  re- 
ceive such  salary  as  may  be  prescribed  by  law.” 

On  motion,  laid  on  the  table. 

Mr.  Johnson  of  Titus  moved  to  reconsider  the  vote  fixing  the 
salaries  of  Supreme  and  District  Judges. 

On  motion  laid  on  the  table. 

Mr.  Varnell  offered  the  following  as  an  additional  Section  : 

Sec.  22.  All  vacancies  occurring  in  any  office  created  under 
this  Constitution,  and  not  otherwise  provided  for,  and  for  which 
the  term  of  office  is  fixed  at  a certain  term  of  years,  the  vacancy 
shall  be  filled  by  the  successor,  for  the  unexpired  term  of  the 
former  incumbent. 

Mr.  Slaughter  moved  the  previous  question. 

Seconded. 

The  question  being  shall  the  main  question  be  now  put,  the 
same  was  submitted,  and  the  main  question  was  ordered. 

The  main  question,  which  was  the  engrossment  of  the  article, 
being  put,  and  the  Yeas  and  Nays  being  called,  stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Camp  of  Goliad, 
Camp  of  U.pshur,  Davis  of  Webb,  Davis  of  Cherokee,  Degener, 
Gentry,  Giddings,  Gurley,  Hancock,  Henderson,  Hill,  Hunt, 
Hurt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Ledbetter,  Lindsey,  Mabry,  Murchison,  Norris,  Parker, 
Paschal,  Phillips,  Record,  Richardson,  Roberts,  Shepard,  Shields, 
Slaughter,  Smith  of  Colorado,  Taylor  of  Houston,  Thomas  of 
Cameron,  Thompson,  Tyus,  Varnell,  Walker,  Waul  and  Woods 
—43. 

Nays — Messrs.  Allen,  Armstrong,  Ball,  Benge,  Bradshaw, 
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Bumpaes,  Dalrymple,  Drake,  Flanagan,  Hurt,  Johnson  of  Titus, 
Latimer,  Middleton,  Norton,  Parsons,  Perry,  Porter,  Ranck, 
Reeves,  Runnels,  Saunders,  Saufley,  Selman,  Shuford,  Shaw, 
Taylor  of  Fannin  and  Young— 27. 

So  the  article  was  ordered  to  be  engrossed. 

Mr.  Henderson  moved  to  suspend  the  rule,  and  take  up  the 
report  of  the  committee  on  the  Executive  Department. 

Prevailed. 

Report  and  ordinance  taken  up. 

On  motion  the  rule  was  suspended,  and  the  ordinance  taken 
up  section  by  section. 

Amendments  being  in  order  to  Section  4, 

Mr.  Norton  proposed  to  substitute  for  the  amendments  of  the 
committee  the  4th  section  of  the  5th  article  of  the  Constitution 
of  1845,  and  the  question  being  on  the  adoption  of  said  substi- 
tute, n motion  to  lay  the  same  on  the  table,  and  the  Yeas  and 
Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Beall,  Camp  of  Goliad,  Camp  of 
Upshur,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake, 
Gentry,  Giddings,  Gurley,  Hancock,  Henderson,  Hill,  Hunt, 
Hurt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Latimer,  Ledbet- 
ter, Lindsey,  Mabry,  Murchison,  Norris,  Parker,  Paschal, 
Phillips,  Porter,  Record,  Roberts,  Runnels,  Selman,  Shepard, 
Shaw,  Slaughter,  Smith  of  Colorado,  Taylor  of  Fannin,  Taylor 
of  Houston,  Thompson,  Varnell,  Waul  and  Woods — 42. 

Nays — Messrs.  Allen,  Armstrong,  Ball,  Benge,  Bradshaw, 
Bumpass,  Dalrymple,  Flanagan,  Hart,  Johnson  of  Titus,  Jones 
of  Bexar,  Middleton,  Norton,  Parsons,  Perry,  Ranck,  Reeves, 
Richardson,  Saunders,  Saufley,  Shields,  Shuford,  Thomas  of 
Cameron,  Walker  and  Young — 25. 

Mr.  Davis  of  Cherokee  proposed  to  amend  thus  ; 

After  the  words  six  years,  in  3d  line  in  4th  section,  insert 
**and  shall  be  installed  the  second  week  of  the  session  of  the 
Legislature,  succeeding  his  election.’’ 

Mr.  Paschal  offered  the  following  substitute  for  Mr.  Davis  of 
Cherokee’s  amendment : 

That  the  Governor  elect  shall  be  inaugurated  on  the  first 
Thursday  after  the  organization  of  the  Legislature,  or  as  soon 
thereafter  as  practicable. 

Adopted. 

Mr.  Giddings  offered  tbe  following  amendment : 

Strike  out  the  word  three,  in  the  last  line,  and  insert  six. 

Mr.  Norton  moved  to  lay  the  proposed  amendment  on  the 
table.  Lost. 
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Question  recurring  on  the  adoption  of  the  amendment  of  Mr. 
Giddings, 

On  motion,  the  question  was  divided. 

The  motion  to  strike  out  three,  on  being  submitted  to  the 
House,  prevailed. 

Mr.  Gentry  moved  to  fill  with  six. 

Mr.  Davis  of  Webb  moved  to  fill  blank  with  five. 

The  question  being  first  submitted  on  the  motion  of  Mr. 
Gentry  to  fill  with  six,  and  the  Yeas  and  Nays  being  called  for, 
stood  as  follows  : 

Yeas— Messrs.  Allen,  Armstrong,  Ball,  Beall,  Bepge,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Cherokee,  Drake, 
Gentry,  Giddings,  Hancock,  Henderson,  Hill,  Hunt,  Hurt, 
Johnson  of  Tarrant,  Mabry,  Norris,  Parsons,  Porter,  Record, 
Richardson,  Roberts,  Saufley,  Selman,  Shepard,  Slaughter, 
Smith  of  Lamar,  Thompson  and  Woods — 32. 

]^ays — Messrs.  Anderson,  Davis  of  Webb,  Degener,  Flanagan, 
Hurt,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Latimer,  Ledbetter,  Lindsey,  Middleton,  Murchison,  Nor- 
ton, Parker,  Paschal,  Perry,  Phillips,  Ranck,  Reeves,  Saunders, 
Shields,  Shuford,  Shaw,  Smith  of  Colorado,  Thomas  of  Cameron, 
Varnell,  Walker,  Waul  and  Young — 31. 

So  the  motion  of  Mr.  Gentry  prevailed. 

On  motion  of  Mr.  Mabry,  Mr.  Randolph  was  excused  indefi- 
nitely,  because  of  indisposition. 

On  motion,  the  Convention  adjourned  till  3 o’clock. 

3 o’clock,  P.  M. 

Convention  met ; roll  called  ; quorum  present.^ 

Mr.  Davis  of  Cherokee  moved  a reconsideration  of  the  vote 
ordering  the  engrossment  of  Article  IV,  Judicial  Department, 
as  reported  by  the  Judiciary  Committee. 

Mr.  Phillips  moved  a call  of  the  House. 

Call  ordered. 

On  motion  of  Mr.  Henderson,  call  suspended. 

On  motion  of  Mr.  Henderson,  the  motion  to  reconsider  was 
laid  on  the  table. 

The  question  under  consideration  at  the  hour  of  the  last 
adjournment,  viz : Article  V,  Executive  Department,  again 

taken  up. 

Amendments  being  in  order  to  Section  5, 

Mr.  Varnell  offered  to  amend  as  follows  : 

Strike  out  the  words  three  thousand,  and  insert  the  words  four 
thousand  five  hundred. 

Mr.  Norton  moved  to  lay  the  amendment  on  the  table.  Lost. 
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The  question  recurring  on  the  adoption  of  Mr.  Varnell’s 
amendment, 

On  motion  of  Mr.  Giddings,  a division  of  the  question  was 
granted. 

And  the  question  being  first  shall  the  words  three  thousand  be 
stricken  out,  and  the  Yeas  and  Nays  being  called  for,  stood 
thus  : 

Yeas — Messrs.  Allen,  Bacon,  Ball,  Bradshaw,  Camp  of  Goliad, 
Camp  of  Upshur,  Davis  of  Webb,  Degener,  Giddings,  Gurley, 
Henderson,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,,  Jones  of 
Bexar,  Ledbetter,  Lindsey,  Murchison,  Norris,  Paschal,  Phillips, 
Roberts,  Runnels,  Saufley,  Shepard,  Shields,  Smith  of  Colorado, 
Taylor  of  Houston,  Thompson,  Varnell,  Walker,  Waul  and  Woods 
--34. 

Nays — Messrs.  Anderson,  Armstrong,  Benge,  Bumpass,  Davis 
of  Cherokee,  Drake,  Flanagan,  Johnson  of  Titus,  Middleton, 
Nelson,  Norton,  Perry,  Reeves,  Richardson,  Saunders,  Shaw, 
Smith  of  Lamar,  Thomas  of  Cameron  and  Young — -19. 

So  the  motion  prevailed. 

^ The  question  recurring  on  the  latter  part  of  the  motion,  to  fill 
with  four  thousand  five  hundred, 

Mr.  Davis  of  Webb  moved  to  fill  with  five  thousand. 

The  question  being  on  the  motion  of  Mr.  Davis  of  Webb,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Davis  of  Webb,  Degener,  Giddings,  Gurley, 
Henderson,  Johnson  of  Tarrant,  Ledbetter,  Murchison,  Paschal, 
Roberts,  Shepard  and  Thompson — 12. 

Nays— Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Benge,  Bradshaw,  Bumpass,  Camp  of  Goliad,  Camp  of  Upshur, 
Davis  of  Cherokee,  Drake,  Flanagan,  Hill,  Hunt,  Hurt,  Johnson 
of  Titus,  Jones  of  Bexar,  Latimer,  Lindsey,  Middleton,  Nelson, 
Norton,  Norris,  Perry,  Phillips,  Reeves,  Richardson,  Runnels, 
Saunders,  Saufley,  Shields,  Shaw,  Slaughter,  Smith  of  Colorado, 
Smith  of  Lamar,  Taylor  of  Houston,  Thomas  of  Cameron,  Tyus, 
Varnell,  Walker,  Waul,  Woods  and  Young — 44. 

So  the  House  refused  to  fill  with  five  thousand. 

The  question  recurring  on  the  motion  of  Mr.  Varnell  to  fill 
with  four  thousand  five  hundred,  and  the  Yeas  and  Nays  being 
called,  stood  thus : 

Yeas — Messrs.  Ball,  Bradshaw,  Camp  of  Goliad,  Davis  of 
Webb,  Degener,  Giddings,  Gurley,  Henderson,  Hunt,  Hurt, 
Johnson  of  Tarrant,  Ledbetter,  Lindsey,  Murchison,  Norris, 
Paschal,  Phillips,  Roberts,  Shepard,  Thompson,  Varnell,  Waul 
and  Woods — 23. 
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Nays— Messrs,  Allen,  Anderson,  Armstrong,  Bacon,  Bengc^ 
Bumpass,  Camp  of  Upshur,  Davis  of  Cherokee,  Drake,  Flana- 
gan, Hill,  Johnson  of  Titus,  Jones  of  Bexar,  Latimer,  Middle- 
ton,  Nelson,  Norton,  Parsons,  Perry,  Reeves,  Richardson, 
Runnels,  Saunders,  Saufley,  Shields,  Shaw,  Slaughter,  Smith  ot 
Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Thomas  of  Cam- 
eron, Tyus,  Walker  and  Young— 34.  ^ . 4 

So  the  House  refused  to  insert  four  thousand  five  hundred. 

On  motion  of  Mr.  Saufley,  the  blank  was  filled  with  four 

thousand.  ^ • o 

Amendments  being  in  order  to  Section  8, 

The  amendment  proposed  by  the  committee  adopted. 
Amendments  being  in  order  to  Section  23, 

Mr.  Henderson  proposed  to  amend  as  follows  : 

Insert  after  years,  in  third  line,  and  in  case  of  a vacancy  m 
either  of  said  offices,  the  Governor  shall  have  power  to  fill  the 
same  by  appointment,  which  shall  continue  in  force  until  the 
office  can  be  filled  at  the  next  general  election  for  State  and 
County  officers,  and  the  successor  duly  qualified. 

Adopted. 

Mr.  Henderson  proposed  to  further  amend  as  tollows : 

Strike  out  all  after  the  word  years,  in  the  third  line. 

Mr.  Shepard  proposed  to  amend  17th  section  of  the  Constitu- 
tion, Article  Y,  as  follows : ; 

The  Governor  may  approve  any  appropriation  and  disapprove 
any  other  appropriation,  in  the  same  bill.  In  such  case  he  shall, 
in  signing  the  bill,  designate  the  appropriations  disapproved,  and 
shall  return  a copy  of  such  appropriations,  with  his  objections, 
to  the  House  in  which  the  bill  shall  have,  originated:  and  Ihe 
same  proceedings  shall  then  be  had  as  m the  case  of  other  hills 

disapproved  by  the  Governor.  . 

Mr.  Smith  of  Colorado,  offered  to  amend  Section  17  as 

follows : 


1 


Strike  out  the  word  one,  and  insert  two,  in  the  4th  line  from 


the  close  of  the  article,  and  add  to  the  end  of  the  article, 

‘‘All  bills  presented  to  him  within  two  days  after  adjourn^ 
ment,  and  approved  by  him  within  two  days  thereafter,  shall 
become  a law,  and  have  the  same  force  and  effect  as  if  signed  by 
him  before  the  adjournment.” 

By  leave,  Mr.  Smith  of  Colorado  withdrew  his  amendment. 
Mr.  Shepard  amended  his  amendment  so  that  it  should  read  as 

follows:  . . , 

“ The  Governor  may  approve  any  appropriation,  ana 
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prove  any  other  appropriation  in  the  same  bill.  In  such  case  he 
shall,  in  signing  the  bill,  designate  the  appropriations  disapprov- 
ed, and  shall  return  a copy  of  such  appropriations,  with  his 
objections,  to  the  House  in  which  the  bill  shall  have  originated; 
and  the  same  proceedings  shall  then  be  had  as  in  the  case  of 
other  bills  disapproved  by  the  Governor  ; but  if  the  Legislature 
has  adjourned  before  the  bill  is  returned  to  the  house,  he  shall 
return  the  same  to  the  Secretary  of  State,  with  his  objections, 
and  also  to  the  next  session  of  the  Legislature.” 

Adopted. 

The  question  being  on  the  engrossment  of  the  Article  as 
amended,  the  same  was  put,  and  the  Article  was  ordered  to  be 
engrossed. 

On  motion  of  Mr.  Henderson,  rule  suspended,  and  Article 
taken  up. 

On  Dfiotion  of  Mr.  Mabry,  the  vote  suspending  the  rule  was 
reconsidered. 

The  question  recurring  on  the  motion  of  Mr.  Henderson,  to 
suspend  the  rule,  was  put  and  lost. 

Mr.  Mabry  moved  to  take  up  an  ordinance  validating  the 
formation  of  counties  with  an  area  of  less  than  900  square  miles. 

Lost. 

An  ordinance  making  valid  the  laws  and  acts  of  officers  therein 
mentioned,  and  for  other  purposes,  taken  up. 

Mr.  Bradshaw  moved  to  postpone  the  ordinance  till  Saturday 
at  11  o’clock. 

Lost. 

On  motion  of  Mr.  Hancock,  ordinance  postponed  till  to-morrow 
at  11  o’clock,  for  which  hour  it  was  made  the  special  order. 

On  motion,  the  rule  was  suspended,  and  Mr.  Selman  offered 
the  following  resolution  : 

Resolved^  That  the  committee  on  Printing  be  respectfully 
requested  to  make  such  arrangements  as  will  place  in  the  hands 
of  the  Delegates  present  ten  printed  copies  of  all  the  ordinances 
passed  by  this  Convention,  on  or  by  the  first  day  after  its 
adjournment. 

Adopted. 

Preamble  and  resolutions  in  regard  to  Union  Pacific  and  South 
West  Branch  Railroad  taken  up. 

Mr.  Waul  moved  to  postpone  indefinitely. 

Mr.  Beall  moved  the  previous  question. 

Seconded. 

The  question  being.  Shall  the  main  question  be  now  put  ? and 
the  same  being  submitted,  the  main  question  was  ordered. 
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The  main  question,  which  was  the  adoption  of  the  resolution, 
being  put,  and  the  Yeas  and  Nays  being  called,  stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Bacon,  Ball,,  Beall,  Benge, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis 
of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Gentry,  Gid- 
dings,  Gurley,  Hancock,  Henderson,  Hunt,  Hurt,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Latimer,  Ledbetter,  Lindsey,  Mabry, 
Middleton,  Murchison^  Nelson,  Norton,  Norris,  Paschal,  Porter, 
Record,  Reeves,  Saufley,  Shields,  Slaughter,  Smith  of  Colorado, 
Smith  of  Lamar,  and  Woods — 42. 

]^ays — Messrs.  Bradshaw,  Parsons,  Perry,  Phillips,  Roberts, 
Waul,  and  Young — 7. 

So  the  resolution  was  adopted. 

On  motion,  the  Convention  adjourned  till  o’clock  to-morrow 
morning. 


Thursday,  March  22d,  1866. 

Convention  met  pursuant  to  adjournment ; prayer  by  the 
chaplain ; roll  called;  quorum  present ; journal  of  yesterday  | 

read  and  adopted.  ^ . • tv 

Mr.  Henderson,  chairman  of  committee  on  Legislative  Depart- 
ment, made  following  report : 

Ifon.  Wm,  M.  Taylor^  President  pro  tern,  of  the  Convention  : 

The  committee  on  Legislative  Department,  to  whom  was 
referred  a resolution  of  instruction  to  apportion  the  State  into 
four  Congressional  Districts,  have  instructed  me  to  report  the  j 
following  ordinance,  and  recommend  its  passage  : ^ 

Sec.  1.  Be  it  ordained  hy  the  people  of  Texas,  in  Convention 
assembled,  That  the  territory  comprised  within  the  limits  of  the 
following  named  counties  shall  compose  the  Congressional  Dis- 
tricts of  the  State  of  Texas,  until  otherwise  provided  by  law. 

Sec.  2.  The  First  District  shall  be  composed  of  the  counties 
of  Anderson,  Angelina,  Cherokee,  Harrison,  Henderson,  Hous- 
ton, Jasper,  Jefferson,  Liberty,  Nacogdoches,  Newton,  Orange, 
Panola,  Rusk,  Sabine,  San  Augustine,  Shelby,  Smith,  Trinity, 
Tyler,  Hardin,  Chambers  and  Polk. 

The  Second  Congressional  District  shall  consist  of  Davis, 
Marion,  Bowie,  Upshur,  Titus,  Red  River,  Lamar,  Hopkins, 
Wood,  Van  Zandt,  Kaufman,  Hunt,  Pannin,  Grayson,  Collin, 

- Dallas,  Tarrant,  Denton,  Cook,  Montague,  Wise,  Parker,  Palo 
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Pinto,  Jack,  Clay,  Wickita,  Archer,  Young,  Throckmorton,  Wil- 
barger, Hardeman,  Knox,  Haskel,  Jones,  Shackleford,  Stephens, 
Johnson  and  Ellis. 

The  Third  Congressional  District  shall  consist  of  the  counties 
of  Galveston,  Brazoria,  Fort  Bend,  Harris,  Austin,  Montgom- 
ery, Walker,  Grimes,  Brazos,  Washington,  Burleson,  Milam, 
Robertson,  Madison,  Leon,  Freestone,  Limestone,  Falls,  Mc- 
Lennan, Bosque,  Coryelle,  Hill,  Navarro,  Matagorda,  Wharton 
and  Erath. 

And  the  Fourth  Congressional  District  shall  be  composed  of 
the  counties  of  Colorado,  Fayette,  Lavaca,  Jackson,  Bastrop, 
Travis,  Williamson,  Bell,  Hamilton,  Comanche,  Brown,  Coleman, 
Runnels,  Concho,  McCulloch,  San  Saba,  Lampasas,  Burnet, 
Llano,  Mason,  Menard,  Kimball,  Edwards,  Kerr,  Gillespie, 
Blanco,  Bandera,  Comal,  Hays,  Caldwell,  Guadaloupe,  Bexar, 
Wilson,  Gonzales,  DeWitt,  Karnes,  Goliad,  Victoria,  Calhoun, 
Refugio,  San  Patricio,  Nueces,  Live  Oak,  Bee,  Atascosa,  Medina, 
Uvalde,  Dawson,  Zavalla,  Frio,  Dimmitt,  Lasalle,  McMullen, 
Encinal,  Duval,  Cameron,  Hidalgo,  Starr,.  Zapata,  Webb,  Kin- 
ney, Presidio,  Maverick  and  El  Paso. 

Report  received,  to  come  up  in  order,  and  the  ordinance  read 
first  time. 

Mr.  Hart,  one  of  the  committee  on  Finance,  made  following 
report : 

Committee  Room,  March  21st,  1866. 
Hon.  W.  M.  Taylor y President  pro  tern,  of  the  Convention  : 

The  committee  on  Finance,  to  whom  was  referred  a resolution 
in  regard  to  paying  the  officers  of  the  Provisional  Government, 
have  had  the  same  under  consideration,  and  have  instructed  me 
to  report  it  back  to  the  Convention,  and  say  they  deem  it  inexpe- 
dient to  express  an  opinion  on  the  subject,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the  subject. 

Report  received,  to  come  up  in  order. 

Mr.  Thompson,  one  of  the  committee  on  Engrossed  and 
Enrolled  Ordinances,  made  following  report : 

Committee  Room,  March  21st,  1866. 
Hon.  W.  M.  Taylor,  President  pro  tern,  of  the  Convention  : 

The  committee  on  Engrossed  and  Enrolled  Ordinances  instruct 
me  to  report  that  they  have  examined  the  preamble  and  resolu- 
tions in  regard  to  the  frontier  of  the  State,  and  found  it  correctly 
enrolled  and  signed. 

Received,  and  adopted. 

Mr.  Shuford,  one  of  the  committee  on  Enrolled  and  Engrossed 
Ordinances,  made  following  report : 
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Hon.  W,  M.  Taylor^  President  'pro  tern,  of  Convention: 

TJ1i6  cpniiiiittee  on  Engrossed  Bills^  have  examined,  and  found 
correctly  engrossed,  Article  IV,  Judicial  Departn^nt. 

Receiv|Bd,, and  adopted^  :.f  ‘ r r 

Mr.  Porter  offered  the  following  resolution: 

That  the  Convention  elect,  by  ballot,  five  persons 
whose  duty  it  shall  be  to  repair  to  the  City  of  Washmgton,  and 
present  to  the  President  all  the  ordinances  of  a general  character 
that  have  been  or  may  hereafter  be  adopted  by  the^  Convention, 
and  endeavor  to  impress  upon , the  national  authorities  the  loyal 
and  pacific  disposition  of  the  people  of  the  State  of  Texas.  ^ 
On  motion  of  Mr.  Taylor  of  Fannin,  resolution  postponed  till 
to-morrow  at  10  o’clock,  for  which  hour  it  was  made  the  special 
order.)^  ^ li 

Mr.  Gentry  introduced  ordinance  as  follows: 

: AN  ORDINANCE, 

• To  Establish  Two  Branch  Penitentiaries, 

Sec.  1.  Be  it  ordained  by  the^ people  of  the  State  of  Texas 
in  Convention  assembled^  That  the  Legislature  shall  provide  for 
the  establishment  of  tw6  branch  penitentiaries,  one  to  be  located 
at  or  near  the  town  of  Jefferson,  in  Marion  county,  the  other  at  , 
or  near  the  city  of  San  Antonio.  r u 

Sec.  2.  The  said  penitentiaries  to  be  managed  by  such  offi- 
cers, and  under  such  regulations,  as  may  be  hereafter  prescribed 

'^^Eead  first  time,  and  referred  to  committee  on  General  Pro- 
visions  Constitution. 

. Mr.  Roberts  offered  following  resolution  : 

Resolved,  That  a select  committee,  to  be  composed  of  one 
delegate  from  each  one  of  the  twenty  Judicial  Districts,  be 
appointed,  who  shall,  as  soon  as  practicable,  inquire  into  the  pro- 
priety  of  dividing  the  State  into  Judicial  Districts,  and  fix  the 
times  of  holding  courts  therein,  so  as  to  reduce  the  number  of 
districts,  and  who  shall  report  by  ordinance,  or  otherwise. 

Adopted.  > ' . j r n 

In  execution  of  said  resolution,  the  President  appointed  tollow- 

ing  committee : - * • • -n*  -iai, 

Mr.  Roberts,  chairman,  9th  district : Messrs.  Phillips,  10th 

district;  Smith  of  Colorado,  1st  district ; Norris,  l^th  djstrict ; 
Lindsey,  20th  district ; Henderson,  7th  district ; Walk^er,  oth 
district;  Young,  17th  district;  Mabry,  8th  district ; Parker, 
12th  district;  Camp  of  Goliad,  14th  district;  Camp  of  Upshur, 
7th  district ; Hancock,  2d  district ; Giddings,  3d  district ; Pas- 
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•chal,  4th  district ; Middleton,  13th  district ; Ball,  16th  district ; 
Slaughter,  15th  district;  Bacon,  11th  district ; Jo^es  of  Bexar, 
18th  district.  . ^ . 

Mr.  Hancock,  chairman  of  the  committee  on  General  Provis- 
ions of  the  Constitution,  by  leave,  made  the  following  report : 
Committee  Room,  March  22d,  1866. 
Hon,  Wm,  M,  Taylor,  Prendent  pro  tern,  of  Convention  : 

The  committee  on  General  Provisions  of  the  Constitution,  to 
whom  was  referred  a resolution  instructing  them  to  inquire  into 
the  expediency  of  requiring  the  Legislature  to  pass  a general  act 
of  incorporation,  conferring  the  right  to  grant  charters  upon  the 
District  Courts,  have  had  the  same  under  consideration,  and  beg 
leave  to  report  the  following,  as  the  result  of  their  deliberations, 
and  to  stand  as  a substitute  for  Section  31,  Article  VII,  of  the 
General  Provisions : 

ARTICLE  VII. 

Sec.  31.  No  private  corporation  shall  be  created  by  the 
Legislature,  except  for  municipal,  charitable  or  educational  pur- 
poses, and  it  shall  be  the  duty  of  the  Legislature  to  provide  by 
a general  law  for  the  creation  of  corporations  for  all  other  pur- 
poses. 

Passed  to  orders  of  the  day. 

Mr.  Shepard  offered  following  resolution  : 

Resolved,  That  Blucher  Hutchins,  Page,  receive  the  same  pay 
for  his  services  in  the  Hall  as  the  Assistant  Sergeant-at-Arms, 
for  the  time  he  has  served  in  the  Convention  as  such. 

Adopted. 

ORDERS  OF  THE  DAY. 

Mr.  Slaughter  moved  to  suspend  the  rule,  and  take  up  an 
ordinance  out  of  its  order.  Lost. 

The  report  of  the  committee  on  General  Provisions,  on  a res- 
olution regarding  the  division  of  the  State  into  Congressional 
Districts,  taken  up. 

Mr.  Henderson  moved  to  substitute  for  said  report  the  report 
of  the  Legislative  Committee  on  the  same  subject,  made  this 
morning. 

Mr.  Runnels  made  the  point  of  order  that  the  motion  of  Mr. 
Henderson  was  not  in  order,  because  if  the  motion  is  successful 
it  gives  premature  consideration  to  the  report  of  the  Legislative 
Committee. 

The  Chair  ruled  the  motion  of  Mr.  Henderson  to  be  in  order. 

Mr.  Runnels  appealed  from  the  decision  of  the  Chair. 

I^he  question  being  shall  the  decision  of  the  Chair  be  sustained, 
and  being  put,  the  Chair  was  sustained. 
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The  question  recurring  on  ^ the  motion  of  Mr.  Henderson  to 
substitute, 

Mr.  Johnson  of  Tarrant  moved  to  lay  the  motion  of  Mr.  Hen- 
derson on  the  table. 

The  hour  having  arrived  for  the  consideration  of  the  special 
order  of  the  day,  viz : An  ordinance  making  valid  the  laws  and 

acts  of  officers  therein  mentioned,  and  for  other  purposes, 
taken  up. 

By  leave,  Mr.  Mabry  made  following  report : 

Committee  Boom,  March  21st,  1866. 
Son.  W.  M.  Taylor,  President  pro  tern,  of  Convention : 

The  committee  on  General  Provisions,  to  which  was  referred 
“ an  ordinance  requiring  the  Attorney  General  of  the  State  to 
bring  certain  suits,  &c.,”  have  had  the  same  under  consideration, 
and  (Jirect  me  to  report  the  following  substitute  therefor,  and 
recommend  its  passage : 

AN  ORDINANCE. 

Be  it  ordained  hy  the  people  of  the  State  of  Texas,  in  Conven- 
tion assembled.  That  it  shall  be  the  duty  of  the  Attorney 
General  of  the  State  to  bring  suits  in  the  District  Court  of 
Travis  county  against  any  and  all  persons  who  have  received  and 
appropriated  to  their  own  use  United  States  Bonds,  or  other 
property,  belonging  to  the  State  of  Texas,  under  contracts,  real 
or  pretended,  with  the  Military  Board  or  other  authority  of  the 
State,  wherein  damage  has  resulted  or  cause  of  action  accrued 
to  the  State,  by  reason  of  a failure  of  such  person  or  persons  to 
comply  with  such  contracts,  for  the  recovery  of  any  and  all  such 
bonds,  or  other  property,  or  the  value  thereof,  as  under  the  rules 
of  law  and  equity  may  be  due  and  recoverable. 

The  Attorney  General  shall  also  institute  suits  in  the  same 
court  against  any  and  all  persons  who  have  drawn  money  from 
the  treasury  of  the  State,  since  the  5th  day  of  August,  1865, 
for  services,  real  or  pretended,  rendered  since  the  28th  day  of 
January,  1861,  and  prior  to  the  5th  day  of  August,  1865,  and 
recover  the  same,  unless  the  party  or  parties  who  received  the 
same  can  show  some  special  equity  which  entitles  him  or  them  to 
retain  the  same  contrary  to  the  provisions  of  the  ordinance  passed 
by  this  Convention,  making  null  and  void  the  debt  contracted  by 
the  State  during  the  late  civil  war  ; and  to  secure  the  recovery 
of  such  bonds,  or  other  property,  or  the  payment  therefor,  and 
for  the  recovery  of  such  money  as  has  been  obtained  as  above 
set  forth,  a lien  is  hereby  created  on  all  the  property,  real  and 
personal,  of  all  such  persons  as  may  be  found  legally  liable 
under  the  provisions  of  this  ordinance. 
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Read  first  time,  and  passed  to  orders  of  the  day. 

The  question  recurring  on  the  special  order  of  the  day, 

Mr.  Reeves  offered  to  amend  1st  section  as  follows  : 

By  adding  the  following  after  the  word  Convention,  in  otb 
line:  And  not  in  conflict  with  the  Governor’s  proclamation 
opening  the  courts,  and  authorizing  the  institution  of  suits. 

The  question  being  on  the  adoption  of  said  amendment,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Ball,  Beall, 
Benge,  Bradshaw,  Camp  of  Goliad,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Drake,  Giddings,  Gentry,  Hancock,  Hart, 
Henderson,  Hill,  Hunt,  Johnson  of  Tarrant,  Johnson  of  Titus, 
Jones  of  Bastrop,  Jones  of  Bexar,  Latimer,  Ledbetter,  McCor- 
mack, Middleton,  Murchison,  Parker,  Paschal,  Perry,  Phillips, 
Porter,  Ranck,  Reeves,  Richardson,  Roberts,  Shepard,  Shields, 
Shaw,  Smith  of  Colorado,  Taylor  of  Fannin,  Taylor  of  Houston, 
Thomas  of  Cameron,  Thompson,  Tyus,  Varnell,  Walker,  Waul, 
Whitfleld,  Woods  and  Young — 52. 

Nays— Messrs.  Camp  of  Upshur,  Flanagan,  Norton,  Parsons 
and  Runnels — 5. 

So  the  amendment  was  adopted. 

Mr.  Henderson  moved  to  amend  the  1st  line,  2d  section,  as 
follows  : 

Insert  State  and  County,  before  officers. 

Mr.  Hart  moved  to  lay  said  amendment  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas— Messrs.  Ynderson,  Armstrong,  Bacon,  Ball,  Davis  of 
Webb,  Degener,  Drake,  Flanagan,  Hart,  Hill,  Hurt,  Johnson 
of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Latimer,  Led- 
better, Lindsey,  McCormack,  Middleton,  Murchison,  Norton, 
Norris,.  Parsons,  Paschal,  Perry,  Phillips,  Richardson,  Shields, 
Smith  of  Colorado,  Taylor  of  Fannin,  Thomas  of  Cameron  and 
Varnell — 32. 

Nays — Messrs.  Allen,  Beall,  Benge,  Bradshaw,  Camp  of  Up- 
shur, Davis  of  Cherokee,  Giddings,  Gurley,  Hancock,  Hender- 
son, Mabry,  Parker,  Porter,  Record,  Reeves,  Saunders,  Shepard, 
Shaw,  Taylor  of  Houston^  Thompson,  Tyus,  Walker,  Waul* 
Whitfield,  Woods  and  Young— 26. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Davis  of  Webb  oflered  to  amend  as  follows: 

Insert  after  word  that,  in  2d  line,  the  Legislature  of  this 
State  shall  at  its  first  session  designate  by  title  and  section,  and 
in  5th  line,  strike  out  from  one  ” to  word  ‘‘  State,”  in  6th  line, 
inclusive,  and  substitute  and  may  declare  all  such  laws  and  parts 
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of  laws  to  be  in  full  force  as  laws  of  this  State,  and  all  laws  and 
parts  of  laws  which  may  not  be  so  designated  shall  be  declared 
null  and  void.  ^ ^ 

Mr.  Slaughter'  moved  to  lay  said  amendment  on  the  table, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas— ^Messrs!  Allen,  Anderson,  Ball, Beall,  Benge,  Bradshaw, 
Camp  of  Upshur,  Davis  of  Cherokee,  Drake,  Gentry,  Giddings, 
Gurley,  Henderson,  Hill,  Hunt,  Johnson  of  Tarrant,  Jones  .of 
Bastrop,  Lindsey,  Mabry,  Nelson,  Norris,  Parsons,  Paschal, 
Perry,  Phillips,  Porter,  Reeves,  Richardson,  Roberts,  Saunders, 
Saufley,  Selman,  Shepard,  Shaw,  Slaughter,  Smith  of  Colorado, 
Taylor  of  Fannin,  Taylor  of  Houston,  Thompson,  Tyus,  Walker, 
Waul,  Whitfield  and  Woods— 44. 

iq’ays — Messrs.  Armstrong,  Bacon,  Davis  of  Webb,  Degener, 
Flanagan,  Hancock,  Hart,  Latimer,  McCormack,  Murchison, 
Norton,  Parker  and  Young — 13.  . 

So  the  amendment  was  laid  on  the  table. 

Mr.  McCormack  olFered  to  amend  as  follows  : 

Sec.  2.  After  the  word  State,  in  3d  line,  insert  and  procla- 
mations of  said  Provisional  Governor. 

Lost. 

Mr.  Davis  of  Webb  offered  to  amend  as  follows  : 

Strike  out  all  after  the  word  and,  in  6th  line,  1st  section. 

On  motion  of  Mr.  Parsons,  proposed  amendment  laid,  on  the 

table.  ‘ 

Mr.  Gurley  offered  to  amend  as  follows  : ' ^ 

Strike  out  the  words  or  as  amended  by  this  Convention,  in  the 
5th,  9th  and  10th  lines,  Section  1. 

Adopted. 

Mr.  Hancock  offered  to  amend  as  follows,  to  be  added  at  the 
end  of  Section  1 : 

And,  further,  provided,  that  the  right  of  the  State  to  recover 
any  United  States  bonds,  or  the  value  thereof,  money  or  prop- 
erty of  any  description,  which  may  have  been  obtained  under 
contracts  or  pretended  contracts,  or  otherwise  improperly  ob- 
tained,;shall  not  be  prejudiced  by  anything  in  this  ordinance  con- 
tained,*nor  shall  any  judgment  rendered  on  service  by  publication, 
or  any  interlocutory  judgment,  be  rehdered  legal  and  valid  by 
this  ordinance ; nor  shall  the  action  of  the  Probate  Courts  be 
rendered  valid  and  binding  otherwise  than  such  action  has  been 
conformable  to  the  laws  in  force  prior  to  the  28th  of  January, 
1861,  except  payment  of  taxes  under  the  laws  in  force  at  the 
time  of  such  payments,  and  the  collection  and  payment  of  debts 
which  shalL  be  adjusted  according  to  equity  and  justice,  under 
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tlie  laws  and  authorities  in  force  at  the  time  of  such  collections 
and  payments..  And,  further^  provided,  that  no  sale  for  taxes 
shall  be  made  valid  by  this  ordinance^  bijt  all  such  tax  sales  are 
hei^ebj^  annulled.  f , i • 

The  subject  under  consideration  being  Mr.  Hancock’s  amend- 
ment, 

Mr.  Smith  of  Colorado,  having  the  floor,  was  called  to  order 
by  the  President,  under  the  ten  minutes  rule,  and  the  question 
being  shall  the  gentleman  be  allowed  to  proceed,  it  was  put,  and 
leave  granted.  , 

The  question  recurring  on  the  adoption  of  the  amendment  of 
Mr,  Hancock, 

Mr.  Taylor  of  Fannin  moved  to  commit  the  original  ordinance 
and  proposed  amendment  to  the  Judiciary  Committee,  with 
instructions  to  report  as  soon  as  practicable,  aiid  that  the  report 
so  made  be  made  the  special  order  of  the  day  for  10  o’clock 
on  Saturday. 

Mr. , Thompson,  from  committee  on  Engrossed  and  Enrolled 
Ordinances,  made  following  report : 

Committee  Room^  March  22d,  1866. 
Son,  W.  M,  Taylor,  President,  pro  tern.,  Convention: 

The  committee  on  Engrossed  and  Enrolled  Ordinances  instruct 
me  to  report  that  Article  V i&  correctly  engrossed. 

Received,  and  adopted. 

Question  recurring  on  the  motion  of  Mr.  Taylor,  and  the  Yeas 
and  Nays,  being  called  for,  stood  thus : 

Yeas — Messrs^  Anderson,  Armstrong,  Bacon,  Benge,  Brad- 
shaw, Bumpass,  Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee, 
Degener,  Drake,  Flanagan,  Hancock,  Hart,  Hill,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Latimer,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Mur- 
chison, Nelson,  Norton,  Barker,  Paschal,  Perry,  Ranck,  Reeves, 
Saunders,  Shields,  Shuford,  Shaw,  Smith  of  Lamar,  Taylor  of 
Fannin,  Thomas  of  Cameron,  Varnell,  Walker,  Waul,  Woods 
and  Young— 45. 

Nays— Messrs.  Ball,  Beall,  Camp  of  Upshur,  Gentry,  (bid- 
dings, Gurjey,  Henderson,  Hunt,  Norris,  Parsons,  Phillips, 
Record,  Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Slaughter, 
Smith  of  Colorado,  Tayloi*  of  Houston  and  Whitfield — 21. 

So  motion  prevailed. 

On  motion,  the  Convention  adjourned  till  7}  o’clock,  to-night. 

7J  o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment ; roll  called  ; quorum 
present. 
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The  Convention  proceeded  to  the  consideration  of  the. .resolu- 
tion of  Mr.  Johnson  of  Tarrant,  to  lay  on  the  table  the  motion 
of  Mr.  Henderson  to  substitute  the  report  of  the  committee;  on 
Legislative  Department,  touching  the  division  of  th»  State  into 
Congressional  districts,  for  the  report  of  the  committee  on  Gen- 
eral Provisions,  made  on  the  same  subject. 

Motion  withdrawn  by  Mr.  Johnson, 

Question  recurring  on  the  motion  to  substitute, 

Mr.  Johnson  of  Tarrant  again  renewed  his  motion  to  lay  Jhe 
substitute  on  the  table,  on  which  the  Yeas  and  Nays  were 
ordered,  and  stood  thus  : , 

Yeas — Messrs.  Anderson,  Armstrong,  Benge,  Bradshaw, 
Giddings,  Hancock,  Hart,  Hurt,  Johnson  of  Tarrant,  Jones  of 
Bastrop,  Parsons,  Record,  Roberts,  Saunders,  Saufley,  Shields,. 
Smith  of  Colorado,  Taylor  of  Houston,  and  Whitfield — 20. 

Nays — Messrs.  Allen,  Bacon,  Ball,  Camp  of  Goliad,  Camp  of 
Upshur,  Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee,  Dege- 
ner,  Flanagan,  Gentry,  Henderson,  Hill,  Johnson  of  Titus, 
Jones  of  Bexar,  Lane,  Ledbetter,  Lindsey,  McCormack,  Mid- 
dleton, Murchison,  Nelson,  Norton,  Norris,  Paschal,  Perry, 
Phillips,  Porter,  Shuford,  Slaughter,  Smith  of  Lamar,  Taylor  of 
Fannin,  Thompson,  Varnell,  Walker,  Waul,  Woods,  and  Young 
—38. 

The  Convention  refused  to  lay  the  motion  of  Mr.  Henderson 
on  the  table. 

The  question  recurring  on  the  adoption  of  the  substitute,  the 
Yeas  and  Nays  were  ordered,  and  stood  : 

Yeas — Messrs.  Bacon,  Ball,  Camp  of  Upshur,  Dalrymple, 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Gentry, 
Henderson,  McCormack,  Murchison,  Norton,  Norris,  Paschal, 
Perry,  Phillips,  Porter,  Ranck,  Reeves,.  Runnels,  Saunders, 
Shuford,  Smith  of  Lamar,  Taylor  of  Fannin,  Tyus,  Varnell,  and 
Waul — 28. 

Nays — Messrs.  Allen,  Anderson,  Armstrong,  Benge,  Brad- 
shaw, Camp  of  Goliad,^  Giddings,  Hancock,  Hart,  Hurt,  Johnson 
of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Led- 
better, Lindsey,  Mabry,  Nelson,  Parsons,  Record,  Roberts, 
Saufley,  Selman,  Shepard,  Shields,  Smith  of  Colorado,  Taylor 
of  Houston,  Thompson,  Walker,  Whitfield,-  and  Young — 81. 

So  the  Convention  refused  to  adopt  the  substitute. 

The  question  being  on  the  adoption  of  the  report  of  the  com- 
mittee, Mr,  Davis  of  Cherokee  moved  to  lay  the  report  on  the 
table,  on  which  the  Yeas  and  Nays  were  called  for,  and  stood 
thus : 
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Yeas — Messrs.  Allen,  Armstrong,  Bacon,  Camp  of  Goliad, 
Camp  of  Upshur,  Dalrymple,  Davis  of  Webb,  Davis  of  Chero- 
kee, Degener,  Flanagan,  Gentry,  Henderson,  Jones  of  Bexar, 
Lane,  Lindsey,  McCormack,  Murchison,  Nelson,  Norton,  Pas- 
chal, Perry,  Phillips,  Ranck,  Reeves,  Runnels,  Saufley,  Shuford, 
Slaughter,  Taylor  of  Fannin,  Thompson,  Tyus,  Varnell,  Walker, 
and  Waul — 34. 

Nays — Messrs.  Anderson,  Ball,  Benge,  Bradshaw,  Giddings, 
Hancock,  Hart,  Hurt,  Johnson  of  Tarrant,  Johnson  of  Titus, 
Jones  of  Bastrop,  Ledbetter,  Mabry,  Middleton,  Norris,  Par- 
sons, Record,  Roberts,  Saunders,  Selman,  Shepard,  Shields, 
Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Whit- 
field, and  Young — 27. 

So  the  report  of  the  committee  was  tabled. 

Article  X,  Judicial  Department,  taken  up,  and  placed  on  its 
third  and  final  reading. 

Amendments  being  in  order,  Mr.  Davis  of  Webb  proposed  to 
amend  as  follows : 

Sec.  1.  On  4th  and  5th  lines  strike  out  the  words  “ five 
hundred.” 

Sec,  5.  On  4th  line  strike  out  the  words  five  hundred.” 

Mr.  Record  offered  the  following  as  a substitute  for  the  amend- 
ment of  Mr.  Davis  of  Webb  : 

In  Sec.  2d,  4th  and  5th  lines,  strike  out  four  thousand  five 
hundred,  and  insert  three  thousand  ; and  in  Sec.  5,  4th  line, 
strike  out  three  thousand  five  hundred,  and  insert  two  thousand 
two  hundred  and  fifty. 

On  motion  of  Mr.  Hurt,  the  substitute  of  Mr.  Record  was  laid 
on  the  table  by  the  following  vote  : 

Yeas — Messrs.  Armstrong,  Ball,  Bradshaw,  Camp  of  Goliad, 
Camp  of  Upshur,  Davis  of  Webb,  Davis  of  Cherokee,  Degener, 
Gentry,  Giddings,  Hancock,  Henderson,  Hurt,  Jones  of  Bexar, 
Lane,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Murchison, 
Nelson,  Norris,  Paschal,  Perry,  Reeves,  Roberts,  Shepard, 
Smith  of  Colorado,  Thompson,  Tyus,  Yarn  ell.  Walker,  and 
Waul— 33. 

Nays — Messrs.  Anderson,  Benge,  Dalrymple,  Flanagan,  John- 
son of  Tarrant,  Johnson  of  Titus,  Middleton,  Norton,  Parsons, 
Phillips,  Record,  Runnels,  Saunders,  Saufley,  Selman,  Shields, 
Shuford,  Smith  of  Lamar,  Whitfield,  and  Young — ^20. 

Mr.  Norton  offered  the  following  amendment : 

Strike  out  all  after  the  words,  “and  at,”  and  insert,  Tyler,  in 
Smith  county,  and  Houston,  in  Harris  county. 

Mr.  Henderson  moved  the  previous  question.  Seconded. 
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The  question  being,  shall  the  main  question  be  now  put,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : ^ 

Yeas — -Messrs.  Anderson,  Armstrong,  Ball,  Benge,  Brad- 
shaw, Camp  of  Goliad,  Degener,  Gentry,  Giddings,  Hancock, 
Henderson,  Lane,  Ledbetter,  Mabry,  McCormack,  Murchison, 
Norris,  Smith  of  Colorado,  Thompson,  Varnell,  and  Walker 
—21. 

Nays — Messrs.  Camp  of  Upshur,  Dalrymple,  Davis  of  Webb, 
Davis  of  Cherokee,  Flanagan,  Hurt,  Johnson  of  Tarrant,  John- 
son of  Titus,  Jones  of  Bexar,  Middleton,  Nelson,  Norton,  Par- 
sons, Paschal,  Perry,  Phillips,  Record,  Reeves,  Roberts,  Runnels, 
Saunders,  Saufley,  Selman,  Shepard,  Shields,  Shuford,  Smith  of 
Lamar,  Taylor  of  Houston,  Tyus,  Waul,  Whitfield,  and  Young 
—32. 

So  the  Convention  refused  to  order  the  main  question. 

The  question  recurring  on  the  amendment  of  Mr.  Davis  of 
Webb,  on  motion,  a division  of  the  question  was  granted,  and  .■ 
being  taken  up  first  on  the  motion  to  strike  out  the  words  five  ' 
hundred,  in  second  section,  and  the  Yeas  and  Nays  being  called 
for,  stood  thus : _ I 

Yeas — Messrs.  Anderson,  Benge,  Bradshaw,  Camp  of  Upshur,  | 
Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee,  Flanagan,  i 
Johnson  of  Tarrant,  Johnson  of  Titus,  Jones  of  Bexar,  Mid- 
dleton, Nelson,  Norton,  Parsons,' Perry,  Record,  Reeves,  Roberts,  j 
Runnels,  Saunders,  Saufley,  Shields,  Shuford,  Smith  of  Lamar,  J 
Taylor  of  Houston,  Tyus,  Walker,  Waul,  Whitfield,  and  Young  il 
—31.  . , i 

Nays— Messrs.  Ball,  Camp  of  Golia-d,  Degener,  Gentry,  i 
Giddings,  Gurley,  Hancock,  Henderson,  Hurt,  Ledbetter,  Mabry,  » 
McCormack,  Murchison,  Norris,  Paschal,  Phillips,  Shepard, 
Smith  of  Colorado,  Thompson,  and  Varnell — 20. 

So  the  Convention  refused  to  adopt  the  amendment. 

Mr.  Mabry  offered  to  amend  as  follows : 

Provided,  that  the  salaries  of  the  Judges  of  the  District  Courts 
in  the  districts  in  which  the  Judges  are  employed  in  the  duties  of 
holding  courts  less  than  thirty-two  weeks,  shall  be  only  twenty- 
five  hundred  dollars,  and  those  holding  courts  only  twenty  weeks, 
fifteen  hundred  dollars. 

On  motion  to  lay  said  amendment  on  the  table,  by  Mr.  Camp 
of  Goliad,  the  Yeas  and  Nays  were  called  for,  and  stood  thus  : 
Yeas — Messrs.  Bradshaw,  Camp  of  Goliad,  Camp  of  Upshur, 
Dalrymple,  Davis  of  Webb,  Degener,  Flanagz^n,  Giddings,  Han- 
cock, Henderson,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar, 
Ledbetter,  McCormack,  Murchison,  Norris,  Parsons,  Paschal, 
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Perry,  Phillips,  Runnels,  Selman,  Shepard,  Shields,  Smith  of 
Colorado,  Tyus,  Varnell,  Walker,  and  Waul— 30. 

Nays— Messrs.  Anderson,  Ball,  Benge,  Davis  of  Cherokee 
Gentry,  Johnson  of  Titus,  Mabry,  Middleton,  Nelson,  Norton' 
Record,  Reeves,  Roberts,  Saunders,  Saufley,  'Smith  of  Lamar’ 
Taylor  of  Houston,  Thompson,  Whitfield,  and  Young— 20. 

So  the  motion  prevailed. 

Mr.  Mabry  moved  to  adjourn  till  9J  o’clock  to-morrow. 

Lost. 

The  question  recurring  on  the  2d  division  of  the  motion  of 
Mr.  Davis  of  Webb,  and  the  Yeas  and  Nays  being  called  fhr 
stood  thus : o > 

Yeas— Messrs.  Anderson,  Benge,  Bradshaw,  Camp  of  Upshur, 
Dalrymple,  Davis  of  Webb,  Flanagan,  Johnson  of  Titus,  Jones 
of  Bexar,  Middleton,  Norton,  Parsons,  Perry,  Phillips,  Kecord, 
Beeves,  Roberts,  Runnels,  Saunders,  Selman,  Shields,  Shuford, 

0^  Houston,  Tyus,  Walker,  Waul, 

Whitfield,  and  Young — 29. 

is  ays  Messrs.  Ball,  Camp  of  Goliad,  Degener,  Gentry,  Gid- 
dings,  Hancock,  Henderson,  Hurt,  Johnson  of  Tarrant,  Ledbet- 
ter, Mabry,  McCormack,  Murchison,  Norris,  Paschal,  Shepard, 
Smith  of  Colorado,  Thompson,  and  Varnell — 19. 

So  the  Convention  refused  to  adopt  the  amendment. 

Mr.  Davis  of  Webb  moved  to  adjourn  till  to-morrow,  at  9i- 
0 clock.  ^ 

Carried  by  the  following  vote  : 

Yeas-^essrs.  Benge,  Bradshaw,  Camp  of  Goliad,  Camp  of 
Upshur,  Davis  of  Webb,  Davis  of  Cherokee,  Hancock,  Johnson 
ot  larramt,  Jones  of  Bexar,  Ledbetter,  Lindsey,  Murchison, 
Nelson,  Nortis,  Parsons,  Paschal,  Perry,  Porter,  Record,  Reeves, 
Saunders,^^ Saufley,  Selman,  Shepard,  Shields,  Smith  of  Lamar, 
and  Whitfield— 27. 

Nays— Messrs.  Anderson,  Ball,  Degener,  Flanagan,  Gentry, 
Giddings,  Henderson,  Hurt,  Johnson  of  Titus,  Mabry.  McCor- 
mack,  Middleton,  Norton,  Phillips,  Roberts,  Runnels,  Shuford, 

Houston,  Thompson,  Tyus,  Var- 
nell, Walker,  and  Waul— 24.  f ’ j > 


- . Friday,  March  23d,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 
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The  committee  on  Enrolled  and  Engrossed  Ordinances  made 
the  following  report : ; 

Committee  Room,  March  23,  1866. 
Hon.  W.  M.  Taylor^  President  pro  tern,  of  the  Convention: 

The  committee  on  Enrolled  and  Engrossed  Ordinances  instruct 
me  to  report  the  preamble  and  resolutions  in  regard  to  the  Rail- 
roads correctly  engrossed. 

WELLS  THOMPSON,  One  of  Committee. 

Accepted. 

The  resolution  of  Mr.  Porter,  to  elect  Commissioners-  to  pro- 
ceed to  Washington  City,  was  taken  up. 

Mr.  Davis  of  Cherokee  offered  the  following  amendment : 

Strike  out  Convention  shall  elect  by  ballot,  and  insert  Presi- 
dent pro  tem.  of  Convention  shall  appoint. 

Lost. 

Mr.  Tyus  moved  to  strike  out  “five,”  and  insert  “three.” 

Mr.  Flanagan  proposed  to  amend : Provided  each  delegate 
shall  pay  his  own  expenses. 

Mr.  Armstrong  moved  to  lay  the  resolution  and  amendments 
on  the  table. 

Mr.  Armstrong  withdrew  his  motion  to  lay  on  the  table,  and 
to  make  it  special  order  for  Tuesday  next  at  11  o’clock ; on  which 
the  Yeas  and  Nays  w^ere  ordered,  and  stood  thus : 

Yeas — Messrs.  Armstrong,  Bacon,  Beall,  Benge,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of  Webb, 
Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Gentry,  Giddings, 
Gurley,  Hancock,  Hart,  Henderson,  Hunt,  Hurt,  Johnson  of 
Tarrant,  Johnson  of  Titus,  Jones  of  Bexar,  Latimer,  Ledbetter, 
Lindsey,  Mabry,  McCormack,  Middleton,  Murchison,  Norris, 
Parker,  Paschal,  Ranck,  Record,  Reeves,  Saunders,  Selman, 
Shepard,  Shields,  Shufordj  Shaw,  Smith  of  Colorado,  Smith  of 
Lamar,  Taylor  of  Houston,  Tyus,  Varnell,  Walker,  Woods  and 
Young — 51, 

Nays — Messrs.  Anderson,  Bradshaw,  Hill,  Jones  of  Bastrop, 
Norton,  Perry,  Phillips,  Porter,  Richardson,  Runnels,  Saufley, 
Slaughter,  Taylor  of  Fannin,  Thomas  of  Cameron,  Thompson 
and  Waul — 16. 

So  the  subject  was  postponed. 

Mr.  Flanagan,  in  behalf  of  the  Finance  Committee,  made  the 
following  report : 

Hon.  W.  M.  Taylor.,  President^  pro  tem..,  of  the  Convention  : 

The  committee  on  Finance,  to  whom  was  referred  the  accounts 
of  W.  A.  Smith,  Mrs.  Julia  A.  Smith,  and  Miss  Mary  E.  Smith, 
for  services  rendered  as  Teachers  in  the  Blind  and  Dumb  Asy- 


lums,  together  with  accompanying  ordinance,  have  had  the  same 
under  consideration,  and  instruct  me  to  report  the  following 
ordinance  as  a substitute  therefor,  and  recommend  its  passage  by 
the  Convention  : 

AN  ORDINANCE. 

Be  it  Ordained^  That  the  sum  of  twenty-eight  hundred  dollars 
be  and  the  same  is  hereby  appropriated,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  pay  the  claim  of  W.  A. 
Smith,  Mrs.  Julia  A.  Smith  and  Miss  Mary  E.  Smith,  for  ser- 
vices rendered  as  teachers  in  the  Blind  Asylum  ; said  amount  to 
he  paid  upon  presentation  to  the  treasurer  of  vouchers  properly 
authenticated. 

Read  first  time,  and  passed  to  orders  of  the  day. 

Mr.  Henderson  moved  to  suspend  the  rule,  and  take  up  the 
report. 

Lost. 

Mr.  Bacon,  in  behalf  of  the  committee  on  Finance,  made  the 
following  report : 

Son.  W.  M.  Taylor^  President  pro  tern,  of  the  Convention  : 

The  committee  on  Finance,  to  whom  was  referred  the  subject 
of  the  payment  of  troops  called  into  the  service  of  the  State  by 
Governor  Houston,  for  frontier  protection,  prior  to  the  28th  day 
of  January,  1861,  have  had  the  same  under  consideration,  and 
find,  from  the  Comptroller’s  reports,  that  ihere  is  now  due  for 
said  service  on  the  pay  rolls  of  said  troops,  the  sum  of  three 
thousand  one  hundred  and  fifty-eight  dollars,  and  seventy-four 
cents,  ($3,158  74,)  for  which  no  Warrants  have  ever  been  drawn, 
and  the  majority  of  said  committee  instruct  me  to  report  the 
accompanying  ordinance  for  the  payment  of  said  sum,  with  the 
recommendation  that  it  pass  : 

AN  ORDINANCE, 

For  the  Payment  of  Troops  called  into  the  services  of  the  State 

of  Texas  hy  Governor  Houston^  for  Frontier  Protection^ 

prior  to  f 28tA  day  of  January^  1861. 

Be  it  ordained  hy  the  people  of  the  State  of  Texas  in  Con- 
vention assembled.,  That  the  sum  of  three  thousand  one  hundred 
and  fifty-eight  dollars  and  seventy-four  cents,  due  on  the  pay 
rolls  of  said  troops,  be  paid  by  the  proper  officer  to  the  persons 
entitled  to  the  same,  or  to  their  legal  representatives,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

Read,  and  passed  to  its  order. 

Mr.  Bumpass,  in  behalf  ®f  the  Finance  Committee,  made  the 
following  report : 

Q 


258 


Hon,  Wm.  M,  Taylor,  President  pro  tern,  of  the  Convention : 

Your  committee,  to  whom  was  referred  a resolution  in  regard 
to  paying  General  Sam  Houston’s  salary,  as  Governor,  for  the 
term  for  which  he  was  constitutionally  elected,  in  view  of  the 
eminent  services  rendered  our  State  by  him,  and,  as  a testimo- 
nial of  respect  to  his  memory,  ask  that  the  accompanying 
resolution  be  unanimously  adopted  by  this  Convention : 

Resolved,  That  His  Excellency,  A.  J.  Hamilton,  Provisional 
Governor  of  this  State,  be  requested  to  cause  to  be  paid  out  of 
any  moneys  now  in  the  Treasury  of  this  State,  not  otherwise 
appropriated,  to  the  widow  of  General  Sam  Houston,  the  sum  of 
nineteen  hundred  and  twenty-five  dollars,  ($1,925,)  the  amount 
due  him  as  Governor  elect  of  the  State  for  the  full  term  for 
which  he  was  elected. 

Read  first  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Bradshaw  introduced  the  following  ordinance : 

AN  ORDINANCE. 

We,  the  people  of  Texas,  hy  Delegates  in  Convention  assembled, 
do  ordain  and  declare  the  following  Acts,  to  wit:  An  Act 
authorizing  the  Comptroller  of  the  State  to  receive  from  Railroad 
Companies,  in  this  State,  the  interest  that  may  be  now  due,  or 
hereafter  become  due,  on  their  bonds,  approved  Dec.  16th,  1863 ; 
An  Act  amending  an  act  authorizing  the  Comptroller  of(  the 
State  to  receive  from  Railroad  Companies,  in  this  State,  the 
interest  that  may  be  now  due,  or  hereafter  become  due,  on  their 
bonds,  approved  May  28th,  1864  ; An  Act  to  authorize  Railroad 
Companies  to  discharge  their  indebtedness  to  the  special  school 
fund,'  with  the  treasury  warrants,  bonds  and  coupons  of  the  State, 
approved  Nov.  15th,  1864  ; to  be  unconstitutional,  null  and  void 
ab  initio  ; and  that  all  payments  made  under  said  acts  are,  in  legal 
contemplation,  void ; and  that  the  amount  said  companies  owed 
the  State  of  Texas  prior  to  the  1st  day  of  February,  1861,  is  yet 
a legal,  valid,  subsisting  debt  against  said  Companies  in  favor 
of  the  State. 

Referred  to  Judiciary  Committee,  on  motion  of  Mr.  Hancock. 

Mr.  Taylor  of  Fannin  offered  the  following  ordinanec  : 

AN  ORDINANCE. 

Be  it  ordained  by  the  people  of  Texas,  in  Convention  assembled. 
That  the  sum  of  fifty  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  to  defray  the  expenses 
of  the  next  Legislature. 

Referred,  after  reading  first  time,  to  Finance  Committee. 

Mr.  Hill  offered  the  following  resolution  ; 
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II  Tk  Sergeant-at-Arms  be  required  to  take 

otIiJr  t,  ! • Digests  stationery,  stamps,  water  buckets,  and 
other  material  purchased  for  the  use  of  the  Convention,  and  turn 

ttrcrventTom  State  after  the  adjournment  of 

Adopted. 

Mr.  Parsons  presented  the  memorial  of  Mr.  S.  B Bucklev 
which  was  referred  to  committee  on  Finance.  ’ 

Mr.  Parsons  introduced  the  following  ordinance : 

^ , , an  OKDINANCB, 

Giving  further  time  for  the  redemption  of  Lands  sold  for  Taxes. 

Be  it  ordained  hy  the  Delegates  of  the  people  of  Texas  in 
Convention  assembled,  That  the  owners  of  all  lands  sold  for 

froT/r®®  February,  1861,  shall  have  two  years 

from  the  passage  of  this  ordinance  to  redeem  the  same,  by  pay- 

® purchased  by  t4 

btate,  the  amount  of  taxes  due  upon  the  same ; and  where  such 
ands  have  be®n  purchased  by  individuals,  by  paying  to  such 

for  such  lands,  with  ten  per 
amount  from  the  date  of  purchase.  ^ 

Statr^  to  committee  on  Condition  of  the 

On  motion  of  Mr.  Camp  of  Goliad,  the  vote  adopting  the 
sfdSr’' Pag®>  &0-1  was  rion- 

Goliad  then  offered  the  following  resolution: 
ihat  It  IS  the  sense  of  this  body  that  the  porters  receive  three 
dollars  per  day  for  their  services. 

resdution.'''''  ®"‘  “*‘^®®’  i"  ‘he 

On  motion  of  Mr.  Hancock,  the  whole  matter  was  referred  to 
committee  on  Contingent  Expenses. 

Mr.  Hart  introduced  the  following  ordinance : 

thofs'ffrf  That  an  additional  sum  of  forty 

thousand  dollars,  or  so  much  thereof  as  may  be  necessarv  he 
the  saiue  IS  hereby  appropriated  out  of  any  mon^yTnZ’ Tr^^^^^^ 

Zmn:t:?t®h7r  ‘®  mlugTlTp 

ord^SrCehgr’o2'‘“®®  ’’®i  ^ ®®®®“*^  *‘“®> 

Rule  further  suspended,  ordinance  passed, 
n motion  of  Mr.  Henderson,  the  Convention  proceeded  to  the 
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ORDERS  OF  THE  DAY. 

Article  IV,  Judicial  Department,  taken  up,  and  the  question 
pending  at  the  hour  of  the  last  adjournment,  viz: 

The  amendment  of  Mr.  Norton  to  strike  out  all  after  the 
words  ‘‘and  at,”  in  the  3d  section,  and  insert,  Tjler,  in  Smith 
county,  and  Houston,  in  Harris  county,  proceeded  with. 

Mr.  Record  proposed  to  amend  the  amendment  of  Mr.  Nor- 
ton, by  striking  out  Tyler,  in  Smith  county,  and  inserting  Dallas, 
in  Dallas  county. 

Mr.  Waul  moved  to  lay  the  amendments  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Ball,  Beall,  Bradshaw, 
Burke,  Camp  bf  Goliad,  Camp  of  Upshur,  Davis  of  Webb, 
Dcgener,  Drake,  Giddings,  Gurley,  Hancock,  Hart,  Hunt,  Hurt, 
Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Lati- 
mer, Ledbetter,  Lindsey,  McCormack,  Nelson,  Parker,  Paschal, 
Perry,  Phillips,  Porter,  Ranck,  Reeves,  Richardson,  Roberts, 
Shepard,  Shields,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith 
of  Lamar,  Taylor  of  Fannin,  Taylor  of  Houston,  Thomas  of 
Cameron,  Thompson,  Varnell,  Walker,  Waul,  and  Woods — 48. 

Nays — Messrs.  Armstrong,  Benge,  Davis  of  Cherokee,  Flana- 
gan, Gentry,  Henderson,  Mabry,  Norton,  Norris,  Parsons, 
Record,  Saunders,  Saufley,  Selman,  and  Whitfield — 15. 

The  motion  prevailed. 

Mr.  Paschal  offered  the  following  as  a substitute  for  Sec.  10, 
Articlel  V : The  District  Court  shall  have  exclusive  original  juris- 
diction of  all  criminal  cases  not  within  the  jurisdiction  of  special 
Criminal  Courts,  and  Justices  of  the  Peace  of  all  civil  cases,  of 
all  suits,  complaints  and  pleas  whatever,  where  the  matter  in 
controversy  shall  be  valued  at,  or  amount  to  one  hundred  dollars, 
exclusive  of  interest ; of  all  suits  in  behalf  of  the  State,  to 
recover  penalties  for  forfeitures  and  escheats,  and  of  all  cases  of 
divorce ; and  the  trial  of  all  cases  in  the  District  Court  shall  be 
without  regard  to  any  distinction  between  law  and  equity  ; and 
the  said  Courts,  of  the  Judges  thereof,  shall  have  power  to  issue 
all  writs  necessary  to  enforce  their  own  jurisdiction,  and  to  give 
them  a general  superintendence  over  inferior  jurisdictions  ; and 
in  the  trial  of  all  criminal  cases,  the  jury  trying  the  same  shall 
find  and  assess  the  amount  of  the  fine  to  be  inflicted,,  or  fine 
imposed,  except  in  capital  cases,  and  where  the  punishment  or 
fine  imposed  shall  be  specifically  imposed  by  law ; and  the  Legis- 
lature may  require  Sessions  of  the  District  Courts  to  be  held  in 
populous  counties,  for  the  trial  of  special  or  general  business,  not 
exceeding  four  times  each  year. 
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The  question  being  on  the  adoption  of  the  substitute,  and  Mr. 
Parsons  having  the  floor,  was  sailed  to  order  by  the  President 
under  the  ten  minute  rule,  and  the  question  being,  shall  the  »cn- 
tleman  proceed,  and  being  put,  the  leave  was  granted,  ° 

By  leave,  Mr.  Paschal  withdrew  his  substitute. 

Mr.  Bumpass  offered  the  following  as  a substitute  for  the  whole 
Article : 


Substitute  the  4th  article  of  the  old  Constitution  of  1845  for 
^e  proposed  amendment,  with  the  following  amendment ; in  old 
Constitution,  in  Sec.  2,  insert  after  the  word  Chief  Justice,  in 
lirst  line,  “four  associates,  with  equal  salaries.” 

Mr.  Walker  proposed  to  amend  2d  paragraph  of  Sec.  1st  bv 
inserting  after  the  word  “State,”  and  in  lieu  of  the  words, 
with  such  jurisdiction,”  the  following  : with  such  criminal  kris- 
diction,  co-extensive  with  the  limits  of  the  county  wherein  such 
city  may  be  situated. 

Adopted. 

Mr.  Whitfield  moved  to  amend  as  follows  : 

Amend  the  5th  section : third  line,  strike  out  ten  years,  and 
insert  four ; fourth  line,  strike  out  three  thousand  five  hundred, 
and  insert  two  thousand  five  hundred. 

Mf.  Kecord  moved  the  previous  question.  Seconded. 

Ihe  question  being  shall  the  main  question  be  now  put,  and 
being  submitted,  was  ordered. 

The  main  question  being  the  passage  of  the  Article,  and  the 
ieas  and  Kays  being  ordered,  stood  thus: 

Yeas-Messrs.  Anderson,  Bacon,  Ball,  Camp  of  Upshur, 
Davis  of  Webb,  Degener  Gentry,  Giddings,  Gurley,  Hancock, 

Bastropf  Ledbetter, 

Lindsey,  Mabry,  McCormack,  Murchison,  Norris,  Parker,  Pas- 
R t Borter,  Record,  Reeves,  Richardson, 

Roberts,  Shepard,  blaughter,  Smith  of  Colorado,  Taylor  of 
Houston,  Varnell,  Walker,  Waul,  and  AVoods— 88 
Nays-Messrs  Armstrong,  Beall,  Benge,  Bradshaw,  Bum- 
pass,  Burke,  Drake,  Flanagan,  Hart,  Johnson  of  Tarrant,  Jones’ 
of  Bexar,  Latimer,  Middleton,  Nelson,  Norton,  Parsons,  Ranck, 
Runnels  Saunders  Saufley,  Selman,  Shields,  Shuford,  Shaw 

Bannin,  Thomas  of  Cameron,  and 

So  the  Article  passed,  and  was  ordered  to  be  enrolled. 

_Un  motion,  the  Convention  refused  to  adjourn  till  3 o’clock 
tins  evening. 

On  motion,  the  Convention  refused  to  adjourn  till  7i-  O'clbek 
this  evening.  ^ ’ 
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Mr.  Shuford  moved  to  adjourn  till  o’clock  to-morrow. 

Article  V,  Executive  Department,  taken  up  and  placed  on  its 

final  passage.  , , 

Mr.  Shuford  moved  to  adjourn  till  o clock  to-morrow  morn- 
ing, and  the  Yeas  and  Nays  being  called  for  stood  thus  : 

Yeas— Messrs.  Armstrong,  Dalrymple,  Hart,  Hill, 

Parsons,  Record,  Saunders,  Saufley,  Selman,  Shuford,  Taylor 

of  Fannin — 12.  „ t>  t»  a 

]^ays — Messrs.  Anderson,  Bacon,  Ball,  Beall,  Benge,  Brad- 
shaw, Bumpass,  Burke,  Camp  of  Goliad,  Camp  of  Upshur, 
Davis  of  Webb,  Degener,  Drake,  Flanagan,  Gentry,  Giddmgs, 
Gurley,  Hancock,  Henderson,  Hunt,  Hurt,  Johnson  ot  iar- 
rant,  Jones  of  Bastrop,  Latimer,  Ledbetter,  Lindsey,  Me  Cor- 
mack,  Middleton,  Murchison,  Nelson,  Norton,  Norris,  Paschal, 
Perry,  Phillips,  Porter,  Ranck,  Reeves,  Richardson, 

Runnels,  Shepard,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith 
of  Lamar,  Taylor  of  Houston,  Thomas  of  Cameron,  Walker, 
Waul,  and  Woods — 51. 

So  Convention  refused  to  adjourn.  . \ u-  ^ m 

The  question  recurring  on  the  passage  of  the  Article^  Mr. 
Norton  proposed  to  amend  as  follows  : 

Strike  out  four,  and  insert  two.  ^ 

On  motion  of  Mr.  Henderson,  the  main  question  was  ordered. 
The  question  being  on  the  final  passage  of  the  Article,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Allen,  Anderson,  Armstrong,  Bacon,  Ball, 
Beall,  Benge,  Bradshaw,  Burke,  Camp  of  Goliad,  Camp  of 
Upshur,  Davis  of  Webb,  Degener,  Drake,  Gentry,  biddings, 
Gurley,  Hancock,  Henderson,  Hunt,  Hurt,  Jones  of  Bastrop, 
Latimer,  Ledbetter,  Lindsey,  McCormack  Murchison,  Norris, 
Parker,  Paschal,  Perry,  Phillips,  Porter,  Ranck, 
ardson,  Roberts,  Shepard,  Slaughter,  Smith  of  Colorado,  Taylor 
of  Fannin,  Taylor  of  Houston,  Walker,  and  Waul— 4o. 

• Nays— Messrs.  Bumpass,  Dalrymple,  Flanagan,  Johnson  ot 
Tarrant,  Mabry,  Middleton,  Nelson,  Norton. 

Runnels,  Saunders,  Saufley,  Selman,  Shields,  Shuford,  Shaw, 
Smith  of  Lamar,  and  Whitfield — 19. 

So  the  Article  passed,  and  was  ordered  to  be  enrolled. 

Mr.  Saunders  moved  to  reconsider  the  vote  rejecting  the  ordi- 
nance to  divide  the  State  into  Congressional  Districts. 

Mr.  Henderson  moved  to  postpone  the  consideration  of  the 
motion  to  reconsider  till  Monday  at  11  o clock. 

Carried. 
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On  motion  of  Mr.  Smith  of  Lamar,  Convention  adjourned  till 
yj  0 clock  to-morrow. 


_ . Saturday,  March  24th,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 

On  motion  of  Mr.  Jones  of  Bastrop,  Mr.  Allen  and  Mr. 
Johnson  of  Iitus  were  excused  from  further  attendance  on  the 
Oonvention. 

Mr.  Norton,  chairman  of  committee  on  Condition  of  the  State, 
made  lollowmg  report : 

TT  TTT  m Committee  Boom,  March  22d,  1866. 
-tl-on,  W.  M.^  Taylor^  President,  pro  tern.,  Convention : 

The  committee  on  Condition  of  the  State,  to  whom  was  referred 
an  ordinance  on  the^  subject  of  Mines,  Minerals,  Salines,  &c., 
report  the  accompanying  ordinance,  and  recommend  its  passage  : 

AN  ORDINANCE, 

OntU  subject  of  Mines,  Minerals,  Salines  and  Oil  Springs 
Section  1.  Be  it  ordained  by  the  people  of  Texas  in  Con- 
vention  assembled,  That  all  mines,  minerals,  salines,  oil  springs 
or  wells,  and  all  precious  metals  or  minerals,  heretofore  discov- 
ered or  used,  or  which  hereafter  may  be  discovered,  shall  be,  and 
the  same  are  hereby  declared  to  be,  the  property  of  the  right- 
tul  owner  of  the  land  in  which  the  same  may  be  situated,  subject 
to  such  uniform  rate  of  taxation  as  the  Legislature  may  impose. 
Read  fipt  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Phillip,  one  of  the  committee  on  Legislative  Department, 
and  ?n  behalf  of  said  committee,  made  following  report : 

Hon.  W.  M.  Taylor,  President,  pro  tern.,  of  Convention : 

J.  he  committee  on  the  Legislative  Department,  to  whom  was 
reterred  an  ordinance  relative  to  a Constitution  for  the  State  of 
levas,  have  instructed  me  to  report  a substitute  for  the  same, 
and  to  recommend  its  adoption. 

AN  ORDINANCE, 

DefinAng  the  Constitution  of  the  State  of  Texas, 

^ people  of  Texas  in  Convention 

arMowt*  Constitution  of  the  State  of  Texas  shall  be 
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1.  The  Constitution  of  the  State  of  ^Texas  as  in  force  on  the 
28th  of  January,  1861. 

2.  The  following  ordinances  adopted  by  this  Convention  s ^ 

The  ordinance  entitled  ‘‘  Freedmen,”  adopted  as  a substitute 

for  Article  VIII  of  the  Constitution  in  force  January  28th, 

The  ordinance  ‘‘  declaring  the  War  Debt  void,  and  for  other 

^ ^EC  2.  All  other  amendments  that  may  be  made  by  this 
Convention  shall  be  submitted  to  the  people,  at  the  first  general 
election,  for  their  acceptance  or  rejection;  and  if  accepted  by 
them  shall  become  a part  of  said  Constitution,  and  not  otherwise. 

The  amendments  submitted  to  the  people  shall  present  the 
whole  Constitution  as  proposed  to  be  amended. 

Read  first  time,  and  passed  to  orders  of  the  day.  ^ 

Mr.  Camp  of  Upshur,  in  behalf  of  the  committee  on  Legisla- 
tive Department,  made  following  report ; 

Hon.  W.  M.  Taylor,  President  fro  tern,  of  Convention: 

The  committee  on  the  Legislative  Department,  to  whom  was 
referred  an  ordinance  providing  for  the  election  of  State  Umcers, 
and  fixing  the  time  for  the  meeting  of  the  Legislature,  have  ha 
the  same  under  consideration,  and  instruct  me  to  report  the 
accompanying  as  a substitute  for  same,  and  recommend  its  passage : 

^ AN  ORDINANCE, 

Providing  for  the  Election  of  State  Officers,  and  fixing  the 
time  for  the  meeting  of  the  Legislature  ^ 
Section  1.  Be  it  ordained  hy  the  people  of  Texas  in  Con- 
vention assembled.  That  an  elecfion  shall  be  held  on  the  4th 
Monday  in  May,  A.  D.  1866,  in  the  several  counties  of  th  s 
State,  for  all  the  State  and  County  Officers,  who  under  the  Con- 
stitution and  laws  are  elected  by  the  people. 

Sec.  2.  Be  it  further  ordained,  That  the  officers  elected 
under  this  ordinance  shall  hold  their  respective  offices  from  the 
date  of  their  installation  to  the  first  Monday  in  August,  A.  D. 
1866,  and  thereafter,  for  the  full  term  prescribed  by  law. 

Sec  3.  Be  it  further  ordained.  That  the  Legislatuie  of  the 
State  of  Texas  shall  meet  at  the  seat  of  f^^^^rnment  thereot, 
and  begin  their  session  on  the  first  Monday  m July,  A. 

Sec.^4.  Be  it  further  ordained.  That  in  order  to  carry  out 
the  provisions  of  this  ordinance,  the  Provisional  ^ 

state  be  and  is  hereby  authorized  and 

proclamation,  as  early  as  may  be,  ordering  an  election  to  be  held 
in  the  several  counties  of  this  State  at  the  time  and  for  the  pur 
poses  specified  in  this  ordinance. 
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Read^rst  time,  and  passed  to  orders  of  the  day. 

Mr.  Degener,  a minority  of  the  committee  on  Legislative 
Department,  made,  following  report : ° 

w w rr,  Austin,  Texas,  March  24th,  1866 

Hon.Wn.M.  Taylor,  President,  pro.  tern.,  of  Convention: 

n a ttimority  of  the  committee  on  the 

maforittTf disagreeing  with  the  report  of  the 
majoiity  of  said  committee  in  the  matter  of  the  ordinance  fixing 

nosed  hv^lfi!n  ‘®  of  Constitution  as  pro- 

posed  by  tins  Convention^  begs  leave  to  report  the  enclosed  ordi- 

of  said"com2Sf'  the  majority 

dalle  assemhled,  ordain  and 

th?sTate‘‘'k°a"ltT"“®Vvi  ‘o  ‘lie  Constitution  of 

tms  btate,  shall  he  submitted  to  the  people  of  this  State  for 

theii  acceptance  or  rejection,  by  vote  of  the  qualified  elekors  of 

Monday  In  June,  A.  D^86e! 

August  A ?fs6R  *’^®  Monday  in 

u ust,  A.  p.  1866,  in  the  several  counties  of  this  State  for  fill 

he^kflmriSd  Vmf  Governor  of  this  State  be  and 

ne  IS  authorized  and  requested  to  issue  the  necessarv  nroelama- 
tions  to  carry  out  the  provisions  of  this  ordinance  ^ ^ 

Read  a first  time,  and  passed  to  orders  of  the  day. 

foiwinf kp'kt:  “^<1® 

Hon  w,n  nr  7^  7 P-OOM,  March  24th,  1866. 

The  of  Oonvention  : 

Itie  committee  on  the  Judiciary,  to  whom  was  referred  an 

tw!r  “ ,•  purposes,  with  the  amendments  offered 

W had’ th^!  Gonzales,  (Mr.  Waul,) 

that'thet  h^avrrt  ’7‘^7,.®®“®'deration,  and  request  me  to  report 

thereon-  ^ ‘®  »'®P®rt 

Eenort  adnntpd*^’  Chairman  Committee. 

Report  adopted,  and,  on  motion  of  Mr.  Waul,  made  special 
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order  for  12  o’clock  Monday  next,  and  committee  instructed 
to  report  by  that  time. 

Mr.  Ball,  from  committee  on  Enrolled  and  Engrossed  Ordi- 
nances, made  following  reports : 

, Committee  Room,  March  24th,  1866. 

To  Hon.  W.  M.  Taylor^  President  pro  tern,  of  Convention  : 

The  undersigned,  one  of  the  committee  on  Enrolled  and  En- 
grossed Ordinances,  respectfully  report  that  they  have  examined 
an  ordinance  making  an  appropriation  of  money  for  per  diem 
pay  and  mileage,  and  find  the  same  properly  enrolled  and  signed. 

A.  J.  BALL,  one  of  the  Committee. 

Committee  Room,  March  24th,  1866. 
Hon.  Wm.  M.  Taylor ^ President^  pro  tem.^  of  Convention. 

The  undersigned,  one  of  the  committee  on  Enrolled  and  En- 
grossed Ordinances,  respectfully  report  that  they  have  examined 
Article  IV,  Judicial  Department,  and  find  the  same  properly 
enrolled  and  signed. 

A.  J.  BALL,  one  of  the  Committee. 

Committee  Room,  March  24th,  1866. 
Hon.  Wm.  M.  Taylor^  President,  pro  tern.,  of  Convention : 

The  undersigned,  one  of  the  committee  on  Enrolled  and  En- 
grossed Ordinances,  respectfully  report  that  they  have  examined 
Article  V,  Executive  Department,  and  find  the  same  properly 
‘enrolled  and  signed. 

A.  J.  BALL,  one  of  the  Committee. 

Reports  accepted. 

Mr.  Norton  offered  the  following  resolution  : 

Resolved,  by  the  people  of  the  State  of  Texas,  by  Delegates 
in  Convention  assembled.  That  the  death  of  General  Sam 
Houston,  late  Governor  of  the  State  of  Texas,  is  a national 
calamity,  and  that  in  consideration  of  his  pre-eminent  abilities, 
great  experience  and  exalted  patriotism,  his  high  character  and 
enthusiastic  devotion  to  the  interest  and  the  cause  of  Texas, 
from  the  beginning  of  the  struggle  for  independence,  throughout 
our  revolutionary  war,  our  existence  as  a Republic,  and  our  life 
as  a State,  and  in  appreciation  of  the  faithful  discharge  of  his 
duties  as  Commander-in-Chief  of  the  army,  as  President  of  the 
Republic,  as  United  States  Senator,  and  as  Governor  of  the 
State,  His  Excellency  the  Governor  is  hereby  authorized  and 
empowered  to  procure,  and  place  in  the  Representative  Hall,  his 
full  length  portrait,  to  commemorate  his  distinguished  services, 
and  perpetuate  his  memory. 

Adopted  unanimously. 


267 


Mr.  Saunders  offered  the  following  resolution : 

Resolved,  That  the  certificates  for  mileage  and  per  diem  of 
members  of  this  Convention,  signed  by  either  the  Firsf  or  Second 

signe^y  thTsSary.**^'  >>e  as  valid  as  if 

Adopted. 

Mr.  Beall  offered  following  resolution  : 

Besdved,  Tlint  the  Secretaries  of  this  Convention  shall  not 
be  authorized  to  issue  a certificate  for  the  per  diem  pay  or  mut 

efc..,p!^  member,  unless  the  ConvenLn  shall  first  have 
excused  the  member,  or  adjourned. 

Adopted. 

Mr.  Shepard  offered  the  following  resolution : 

Resolved,  That  the  committee  on  Printing  and  Contingent 

expediency  of  Eg 

the  Debates  of  the  Convention  published,  and  if  "^considered 
advisable,  they  shall  report  a plan  for  the  same,  by  ordinance  or 
otherwise;  also  to  consider  the  propriety  of  g ving  the  rerortw 

or  extra%a/for  dolS  so 

Read,  and  referred  to  said  committee.  ^ 

Middleton  and  Mr. 

PrbtinJ  committee  on  Contingent  Expenses  and 

On  motion  of  Mr.  Taylor  of  Fannin,  Mr.  Latimer  was  excused 

p“'>i- 

Mr.  Henderson  offered  following  resolution  : 

Rosolved,  That  the  committee  on  Printing  be  instructed  to 
have  the  Constitution,  as  amended  by  this  Conventiot  prfnted? 
Mr.  Shepa^  offered  following  as  a substitute  : 

Resolved,  That  the  committee  on  Printing  be  instructed  to 

»b«u 

Printing  Committee  have  the  old  Consti- 

EncJs  ^iidSr 
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ORDERS  OF  THE  DAY. 

Article  X,  Education,  an  engrossed  article,  was  taken  up,  and 
placed  on  its  third  and  final  reading. 

Mr.  Norton  ofifered  the  following  amendment : 

Amend  Section  8,  by  striking  out  all  after  the  word  ‘‘  shall, 
in  second  line,  and  inserting,  “ be  appropriated  to  the  support  of 
public  schools,  and  is  hereby  passed  to  the  credit  of,  the  free 
common  school  fund.” 

Mr.  Henderson  moved  the  previous  question. 

Seconded, 

The  question  being.  Shall  the  main  question  be  now  put  ? and 
the  Yeas  and  Nays  being  called,  stood: 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Bumpass,  Camp  of 
Upshur,  Gentry,  Gurley,  Hancock,  Henderson,  Hill,  Hunt,  Jones 
of  Bastrop,  Lane,  Mabry,  Murchison,  Perry,  Reeves,  Richardson, 
Saunders,  Taylor  of  Houston,  Varnell  and  Whitfield — 22. 

Nays — Messrs.  Ball,  Benge,  Bradshaw,  Burke,  Camp  of  Go- 
liad, Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake, 
Flanagan,  Giddings,  Hart,  Hurt,  Johnson  of  Tarrant,  Ledbetter, 
Lindsey,  Middleton,  Nelson,.  Norton,  Norris,  Parsons,  Paschal, 
Phillips,  Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Shields, 
Shaw,  Smith  of  Lamar,  Taylor  of  Fannin,  Thompson,  Tyus, 
Walker,  Waul  and  Woods — 37. 

So  the  House  refused  to  order  the  main  question. 

The  question  recurring  on  the  amendment  of  Mr.  Norton,  Mr. 
Hurt  moved  to  lay  on  the  table  j and  the  Yeas  and  Nays  being 
called,  stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Bradshaw,  Bumpass,  Camp 
of  Upshur,  Davis  of  Webb,  Degener,  Gentry,  Giddings,  Gurley, 
Hancock,  Henderson,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones 
of  Bastrop,  Jones  of  Bexar,  Lane,  Ledbetter,  Mabry,  McCor^ 
mack,  Murchison,  Perry,  Phillips,  Reeves,  Roberts,  Runnels, 
Saunders,  Shepard,  Shields,  Smith  of  Colorado,  Taylor  of 
ton,  Thomas  of  Cameron,  Thompson,  Tyus,  Walker,  Waul, 
Whitfield  and  Woods — 39. 

Nays— Messrs.  Armstrong,  Beall,  Benge,  Burke,  Camp  of 
Goliad,  Dalrymple,  Davis  of  Cherokee,  Drake,  Flanagan,  Hart, 
Lindsey,  Middleton,  Nelson,  Norton,  Norris,  Paschal,  Richard- 
son, Saufley,  Shaw,  Smith  of  Lamar,  Taylor  of  Fannin,  and 
Varnell— 22. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Waul  offered  the  following  amendment : 

Sec.  2.  Strike  out,  in  6th  line,  the  word  ‘‘the,”  between  for 
and  education,  and  after  education,  in  6th  line,  to  and,  in  7th  line. 
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Mr.  McCormack  moved  that  the  Article  and  proposed  amend- 
ments be  recommitted  to  the  committee. 

Mr.  Whitfield  moved  to  lay  the  motion  to  recommit  on  the 
table ; and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Benge,  Brad- 
shaw, Bumpass,  Burke,  Camp  of  Upshur,  Davis  of  Cherokee, 
Drake,  Gentry,  Gurley,  Henderson,  Jones  of  Bastrop,  Lindsey, 
Mabry,  Nelson,  Norris,  Perry,  Roberts,  Saunders,  Saufley, 
Selman,  Shields,  Smith  of  Colorado,  Taylor  of  Houston,  Walker, 
Whitfield  and  Woods — 30. 

Nays — Messrs.  Bacon,  Camp  of  Goliad,  Dairy mple,  Davis  of 
Webb,  Degener,  Flanagan,  Giddings,  Hart,  Hunt,  Hurt,  John- 
son of  Tarrant,  Jones  of  Bexar,  Ledbetter,  McCormack,  Middle- 
ton,  Murchison,  Norton,  Parker,  Parsons,  Paschal,  Phillips, 
Porter,  Reeves,  Richardson,  Runnels,  Shepard,  Shaw,  Slaughter, 
Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Thomp- 
son, Varnell  and  Waul — 34. 

So  the  House  refused  to  lay  on  the  table. 

The  question  recurring  on  the  motion  to  recommit,  Mr.  Whit- 
field moved  a call  of  the  House.  Lost. 

The  question  being  on  the  motion  to  recommit,  and  the  Yeas 
and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Bacon,  Ball,  Beall,  Bradshaw,  Camp  of  Goliad, 
Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake,  Giddings, 
Gurley,  Hart,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar, 
Ledbetter,  Lindsey,  McCormack,  Middleton,  Murchison,  Norton, 
Norris,  Parker,  Parsons,  Paschal,  Phillips,  Porter,  Roberts,  Run- 
nels, Shields,  Shaw,  Smith  of  Lamar^  Tajlor  of  Fannin,  Thomas 
of  Cameron,  Thompson,  Tyus,  Varnell  and  Waul. 

Nays — Messrs.  Anderson,  Armstrong,  Benge,  Bumpass,  Camp 
of  Upshur,  Dalrymple,  Flanagan,  Gentry,  Henderson,  Hill, 
Mabry,  Nelson,  Perry,  Record,  Richardson,  Saufley,  Selman, 
Smith  of  Colorado,  Taylor  of  Houston,  Walker  and  Whitfield — 21. 

So  the  Article  and  proposed  amendment  were  recommitted. 

When  the  name  of  Mr.  Jones  of  Bastrop  was  called,  on  the 
preceding  call  of  the  Ayes  and  Noes,  he  moved  that  he  be  per- 
mitted to  pair  off  with  Mr.  Walker,  and  the  question  being  put, 
the  permission  was  granted. 

Mr.  Selman  introduced  the  following  ordinance  : 

AN  ORDINANCE, 

Referring  to  the  Indebtedness  of  the  State. 

Sec.  1.  Be  it  ordained  by  the  people  of  the  State  of  Texas, 
in  Convention  assembled,  that  the  1st  and  2d  Sections  of  an 
ordinance  entitled  “An  Ordinance  declaring  the  War  Debt  Void, 
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and  for  other  purposes,”  adopted  by  this  Convention,  be  and  the 

fetate,  but  the  3d  section  shall  be  submitted  to  a direct  vote  of 
meaLTe? ’ separately  and  distinctly  from  all  other 

Sm.  2.  At  the  first  general  election  after  the  adjournment  of 
this  Convention,  the  qualified  voters  throughout  the  State  may 
vote  separately  on  said  third  section  ; and  it  shall  be  the  duty  of 
the  Provisional  Governor  to  issue  his  proclamation  accordingly 

“ay  seem  most  appropriate,  in  order 
:£Zt:^  ques^LLoi;ed  in  th\^ 

tbe®f:if;  S’!°“’‘l,%“ajority  of  the  legal  votes  cast  be  against 
the  section,  the  whole  subject  matter  contained  therein  shdl  re- 
main subject  to  the  future  action  of  the  Legislature. 

Read  a first  time,  and  placed  to  the  orders  of  the  day. 

Educat  Jm 
Lost. 

Convention  adjourned  till  half  after  7 o’clock 


to-ni^ht. 

O 


Ctinvenlioo  mit ; roll  cull.d ; quorum  prSont™™’  **' 

«”  •» 

Messrs.  Mabry,  Record,  Smith  of  Colorado,  Perry,  and  Burke 
ORDERS  OF  THE  DAY.  ^ 

Report  of  the  committee  on  General  Provisions,  as  to  the  pro- 

Excellency,  the  Provisional  Gov- 
ihr-RlInH  l^®  attention  of  the  Convention  to  the  condition  of; 
the  ^nnlrfnf  asking  that  some  provision  be  made  for 

f until  Legislative  action  could  be  had,  was 
re^,  and  referred  to  the  Finance  committee. 

The  question  recurring  on  the  adoption  of  the  report  of  the 
committee,  Mr.  Paschal  ofiered  the  following : P ‘ t“e 

Art  * VII  Provisions  of  the  Constitution, 

m,  wV  V “oved  to  lay  the  motion  on  the  table, 

on  which  the  Yeas  and  Nays  were  ordered,  and  stood  thus  • 
yeas— Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
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Benge,  Bradshaw,  Camp  of  Upshur,  Gentry,  Giddings,  Gurley, 
Hancock,  Hunt,  Jones  of  Bastrop,  Lane,  Lindsey,  Middleton, 
Nelson,  Norton,  Norris,  Parsons,  Perry,  Phillips,  Porter,  Record, 
Reeves,  Roberts,  Runnels,  Selman,  Shepard,  Shields,  Shuford, 
Slaughter,  Smith  of  Colorado,  Taylor  of  Fannin,  Taylor  of 
Houston,  Thompson,  Tyus,  Walker,  Waul^  and  Whitfield — 41. 

Nays — Messrs.  Burke,  Camp  of  Goliad,  Dalrymple,  Davis  of 
Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hill, 
Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar,  Ledbetter,  Mabry, 
McCormack,  Murchison,  Parker,  Paschal,  Saufley,  Thomas  of 
Cameron,  Varnell,  and  Woods — 22. 

So  the  motion  prevailed. 

The  question  being  on  the  adoption  of  the  report  of  the  com- 
mittee, it  Was  submitted  to  the  House,  and  adopted. 

Report  of  the  committee  on  General  Provisions  of  the  Consti- 
tution, amending  Sec.  9,  Bill  of  Rights,  was  taken  up  and  read  a 
second  time,  and  adopted. 

On  motion  of  Mr.  Phillips,  rule  was  suspended,  bill  read  a 
third  time,  and  passed. 

Report  of  the  committee  on  General  Provisions  of  the  Consti- 
tution, in  regard  to  retaining  in  the  Bill  of  Rights  the  right  of 
the  State  to  regulate  the  elective  franchise,  was  taken  up,  read 
and  adopted. 

The  report  of  the  committee  on  General  Provisions  of  the 
Constitution,  relating  to  reserving  from  forced  sale  certain 
amounts  of  personal  property,  was  taken  up. 

Mr.  Camp  of  Goliad  offered  the  following  as  a substitute  for 
the  report : 

AN  ORDINANCE. 

Be  it  ordained  hy  the  people  of  Texas  in  Convention  assem- 
bled^ That  in  addition  to  the  property  heretofore  exempted  from 
forced  sale,  that  an  additional  amount  of  one  thousand  dollars 
worth  of  such  property  as  heads  of  families  may  most  desire  for 
the  furtherance  of  their  respective  occupations,  be  alone  exempted 
from  forced  sale. 

Mr.  Bradshaw  moved  the  previous  question. 

Seconded. 

The  question  being,  shall  the  main  question  be  now  put,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Bacon,  Bradshaw,  Davis  of  Webb,  Giddings, 
Gurley,  Hancock,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones 
of  Bastrop,  Jones  of  Bexar,  Ledbetter,  Lindsey,  McCormack, 
Middleton,  Nelson,  Parker,  Paschal,  Perry,  Phillips,  Record, 
Reeves,  Roberts,  Runnels,  Saunders,  Shepard,  Shuford,  Smith  of 
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Nays— Messrs.  Anderson,  Armstrong,  Beall,  Benge,  Burke 
Camp  of  Gohad,  Camp  of  Upshur,  Defeaer,  Drake,  Vlanagan’ 
Gentry,  Murchison,  Norton,  Norris,  Parsons,  Porter,  Sauflev 

So  the  main  question  was  ordered  to  be  put. 
nnJw  ‘1"®®''“'*  being  on  the  adoption  of  the  report,  the  Teas 

and  Nays  were  ordered,  and  stood  thus  : ^ > 

Yeas— Messrs.  Bacon,  Bradshaw,  Giddings,  Gurley,  Hancock 
Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of 
Bexar,  LedbeUer,  Lindsey,  Mabry,  McCormack,  Nelson,  Par- 

R^drT’  r « ’ Perry,  Phillips,  Porter,  Record,,  Reeves, 
Roberts,  Runnels,  Saunders,  Selman,  Shepard,  Shuford,  Smith 

aL  SferiSl  ' Cameron,  Thompson, 

Na,ys— iMessrs.  Anderson,  Armstrong,  Beall,  Benge,  Burke, 
Camp  of  Gohad,  Camp  of  Upshur,  Davis  of  Webbf  Degener 
Drake,  Flanagan,  Gentry,  ILill,  Middleton,  Murchison,  Norton, 
Norris  ^>>eld^s.  Slaughter,  Taylor  of  Fannin,  Tyus, 

Varnell,  Waul,  Whitfield,  and  Woods— 

So  the  report  was  adopted. 

The  reports  of  the  committee  on  Greneral  Provisions  of  the 
Constitution,  in  regard  to  the  observance  of  the  Sabbath,  was 
taken  up.  , 

Ml.  Waul  moved  to  substitute  the  minority  report  and  the 
accompanying  ordinance  for  the  report  of  the  majority  of  the 

The  Yeas  and  Nays  were  ordered,  and  stood  thus  : i 

Yeas-Messrs  Anderson,  Bacon,  Beall,  Benge,  Bumpass,  ! 
Burke,  Camp  of  Gohad,  Camp  of  Upshur,  Drake,  Flanagan 
Hancock  Hill,  Hurt,  McCormack,  Middleton,  Norton,  Phillips 

w Slaughter,  Taylor  of  Houston,  Tyus,’ 
Waul,  Whitfield,  and  Yoods — 25. 

Nays— Messrs.  Anderson,  Bradshaw,  Davis  of  Webb,  Degener 
Dentry,  Giddmg8  Gurley,  Hunt,  Johnson  of  Tarrant,  Jones  of 
Bexai^  Jones  of  Bastrop,  Ledbetter,  Lindsey,  Mabry,  Murchi- 
son Nelson,.  Norris,  Parker,  Parsons,  Paschal,  Perry,  Porter 
Roberts,  Runnels  Saunders,  Shepard,  Shields,  Shuford,  Smith 
ot  Colorado,  Taylor  of  Fannin,  Thomas  of  Cameron,  VarnelL 
and  Walker — 33. 

Lost. 
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Qufstion  recurring  on  the  adoption  of  report  of  the  majortiy, 
the  ^ame  was  put,  and  adopted. 

On  motion  of  Mr.  Armstrong,  Convention  adjourned  until 
o’clock  Monday  morning. 


Monday,  March  26th,  1866. 

Convention  met  pursuant  to  adjournment ; prayer  by  the 
chaplain ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

Mr.  JSTorton,  chairman  of  committee  on  Condition  of  the  State, 
made  the  ^following  report : 

Hon.  W.  M.  Taylor,  President  pro  tern,  of  Convention : 

The  committee  on  Condition  of  the  State,  to  whom  the  subject 
of  preparing  an  ordinance  in  regard  to  the  redemption  of  lands 
sold  for  taxes  has  been  referred,  regarding  the  subject  as  requir- 
ing action  by  this  Convention,  recommend  the  passage  of  the 
accompanying  ordinance : 

AN  ORDINANCE, 

Criving  further  time  for  the  Redemption  of  Lands  sold  for  Taxes. 

Be  it  ordained  hy  the  Delegates  of  the  people  of  Texas,  in 
Convention  assembled,  That  the  owners  of  all  lands  sold  for 
taxes  since  the  1st  day  of  February,  1861,  shall  have  two  years 
from  the  passage  of  this  ordinance  to  redeem  the  same,  by  paying 
to  the  State,  where  such  lands  have  been  purchased  by  the  State, 
the  amount  of  taxes  due  upon  the  same ; and  where  such  lands 
have  been  purchased  by  individuals,  by  paying  to  such  indi- 
viduals the  amount  of  money  paid  for  such  lands,  with  ten  per 
cent,  interest  on  said  amount  from  the  date  of  purchase.  And 
where  such  purchase  has  been  made  with  currency,  or  funds  other 
than  specie,  the  owner  of  such  lands  shall  have  the  right  to 
redeem  the  same  by  paying  to  such  purchaser  the  value  of  the 
amount  of  the  currency  or  funds  paid  by  him  for  said  lands  at 
the  time  the  same  was  so  paid,  with  interest  upon  the  same  as 
above  stated. 

Read  first  time,  and  passed  to  the  orders  of  the  day'. 

Mr.  Roberts,  chairman  of  Judiciary  Committee,  made  report 
as  follows  : 

Committee  Room,  March  26th,  1866. 
Hon.  W.  M.  Taylor,  President  pro  tern,  of  the  Convention : 

The  Judiciary  Committee,  to  whom  was  referred  two  ordi- 
nances relating  to  payments  to  the  school  fund  in  State  Treasury 
Warrants,  made  by  the  Railroad  Companies,  have  had  the  same 

R 


274 


under  consideration,  and  have  instructed  me  to  report  the  same 
back,  and  recommend  respectfully  to,  the  Convention  that  neither 
of  them  be  passed,  and  that  the  matters  therein  involved  be  left 
to  such  action  as  the  Legislature"  of  the  State  may  adopt 
thereon. 

Read,  and  adopted. 

Mr.  Roberts,  chairman  of  committee  on  Judiciary,  made  the 
following  report : 

Committee  Room,  March  26th^  18d6, 
Jlon.  W.  M Taylor,  President  pro  tern,  of  the  Gonvention : 

The  Judiciary  Committee,  to  whom  was  referred  an  or,dinance 
making  valid  the  laws  and  acts  , pf  officers  therej^n  mentioned,  >and 
for  other  purposes,  together  with  the  amehdinents'pffiered  thereto, 
and  the  ordinance  annulling  certain  ordmahces  of  the  Convem 
tion,  have  had  the  same  under  cpnsidera,tion,  and  have  instructed 
me  to  report  the  same  back.with  the  amendments  thereto  annexed, 
and  recommend  their  adoption.  V The  committee  have  thought 
proper  to  embrace  in  one  ordinance  various  measures,  which  will 
tend  to  adapt  the  State  government  to  its  proper  position,  and,at  ’ 
the  same  time  preserve  the  harmony  and  quiet  of  the  people  of. 
the  State,  by  settling  the  disturbing  questions  involved  in  their , 
situation.  They  hope  and  trust  that  their  effort  to  accomplish  • 
those  objects,  wiU  meet  with  general  approbation  on  the  part  of 
the  Convention.  Respectfully  submitted.  , 

Read  first  time,  and,  on  motion  of  Mr.  Norton,  200  copje^  | 
ordered  to  be  printed,  and  made  special  order  of  the  day  for  .12 
o’clock  to-morrow.  ' 

Mr.  Mabry,  one  of  the  committee  on  General  Provisions,  made: 
the  following  report : - . ■ , . ; 

Committee  Room,  March  24th,  1866.  ( 

Mon.  W.M.  Taylor,  President  pro  tern,  of  the  Gonvention:  .[\ 
The  committee  on  the  General  Provisions  of  the  Constitution^ ' 
to  which  was  referred  an  ordinance  providing  for  the  establish-  ■ 
ment  oi  two  branch  Penitentiaries,  beg  leave  to  return  the  same, 
and  recommend  its  passage. 

Read  first  time,  and  passed  to  orders  of  the  day.  , 

Mr.  Waul,  one  of  the  Finance  Committee,  made  the  followino^ 
report ; ° 

Committee  Room,  March  23d,  1866. , 
Mon.  JV.  M,  Taylor,  President,  pro  iem.,  Gonvention: 

The  committee  on  Finance,  to  whom  was  referred  the  report 
of  the  committee  on  Education,  have  had  the  same  under  consid- 
eration, and  find  now  due,  and  belonging  to  the  common  school 
fund,  as  follows ; 
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6 per  cent.  Bonds  of  Railroad  Companies, 
Interest  due  on  same  to  March  1,  1866, 
Specie  derived  from  Revenue, 


$1,753,317  00 
300,614  90 
46v8? 


They  find  also,  * 

6 per  cent.  State  Bonds,  (manuscript  substituted,) 
by  the  Comptroller,  in  place  of  Warrants, 
10  per  cent,  interest  bearing  Warrants, 

Non  interest  bearing  Warrants, 

5 per  cent.  United  States  Bonds, 

Interest  Coupons  on  same, 

Specie, 

Amount  received  from  land  sales, 


$2,053,978  73 


$320,367  13 
11,239  71 
1,683  01 
634,000  00 
132,700  00 
26,937  88 
158,409  32 


$1,285,327  05 

■vyhich  has  been  converted  and  expended,  or  in  controversy, 
under  the  acts  of  the  officers  of  the  State,  since  the  28th  of 
January,  1861,  and  before  the  5th  of  August,  1865,  or  rendered 
unavailable  to  said  fund  by  the  principle  established  in  the  ordi- 
nance, declaring  the  State  debt  void,  by  this  Convention.  The 
committee  find  there  has  been  paid  into  the  Treasury^,  on  account 
of  University  lands : ' ^ : 

Specie  on  account,  principal,  and  interest  on  notes,  $ 37,932  04 
10  per  cent,  interest  bearing  Warrants,  12,230  39 

Non  interest  bearing  Warrants,  10,300  41 

Confederate  Notes,  114,804  48 

Transferred  to  State  Revenue  account,  203,901  30> 


Amounting  to  ^ $379,168  62 

Which  has  been  converted  and  expended,  during  the  war,  by  the 
State  authorities.  They  further  state  that, 

5 per  cent.  United  States  Bonds,  $100,000  00 

Specie  interest  on  same,  9,472  26  • 

Specie  or  coupons,  1 mo.  interest,  4il6  66 


Amounting  to  $109,888  92 

was  transferred  from  the  University  fund  to  thj^  State  Revenue 
account  in  February,  I860,  under  an  act  of  February  8th,  1860, 
and  should  be  restored  by  the^ 'State  to  said  fund. 

That  so  much  of  the  common  school  fund,  5 per  cent.  United 
States  Bonds  and  coupons,  amounting  to  $766,700  00,  as  may 
be  used  for  the  payment  of  the  direct  tax  due  the  United  States 
Government,  should  be  placed  to  the  credit  of  said  fund,  and 
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secured  by  State  Bonds ; and  the  balance  of  said  amount,  should 
any  portion  thereof  be  traced  and  recovered,  ought  to  be 
restored,  and  placed  to  the  credit  of  the  school  fund,  in  such 
manner  as  the  Legislature  may  hereafter  provide. 

The  committee  recommend  that  the  State  be  released  from  any 
other,  or  further^  liability  to  said  funds : the  various  amounts 
having  been  lost  in  the  general  destruction  consequent  upon  the 
war,  liable  to  the  same  objections,  and  dependent  upon  the  same 
principles  governing  the  Convention  in  their  action  upon  the 
State  indebtedness  incurred  during  the  war. 

They  recommend  as  a substitute  for  the  ordinance  referred 
tp  them  for  consideration  the  accompanying  ordinance,  and 
ask  its  adoption  by  the  Convention  : 

AN  ORDINANCE, 

Securing  the  Qommon  School  and  University  Fundsy  and  for 
other  Purposes, 

Be  it  ordained  hy  the  people  of  Texas,  in  Convention  assem’ 
hied.  That  the  Legislature,  at  its  first  session,  shall  provide  for  ■ 
issuing  coupon  bonds  of  the  State  for  the  5 per  cent.  United  ^ 
States  bonds,  and  interest  transferred  from  the  University  fund  ; 
to  the  State  Revenue  account,  in  February,  1860  ; and  when  i 
issued,  they  shall  be  placed  in  the  Treasury  to  the  credit  of  said 
fund. 

Sec.  2.  Be  it  further  ordained.  That  all  5 per  cent.  United  ? 
States  Bonds  and  coupons,  transferred  from  the  common  school 
fund  since  the  28th  of  January,  1861,  that  are  in  the  possession  ' 
of,  or  may  be  recovered  by  the  State,  shall  be  secured  to  said 
fund ; and  any  portion  of  said  bonds  or  coupons,  that  may  be  ‘ 
used  for  the  payment  of  the  direct  tax  due  the  United  States,  ! 
shall  be  secured  by  coupon  bonds  of  the  State,  and  placed  to  the 
credit  of  said  fund  ; and  the  Legislature  of  the  State  is  hereby 
directed  to  carry  this  section  into  effect.  « 

Sec.  3.  Be  it  further  ordained.  That  the  Legislature  of  this 
State  shall  have  no  authority,  and  are  hereby  forbidden  to 
assume,  or  provide  by  taxation,  or  otherwise,  for  the  payment  of 
any  other  claim,  or  pretended  liability  of  the  State,  to  said  funds, 
not  enumerated  in  this  ordinance. 

Read  first  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Thompson,  one  of  the  committee  on  Enrolled  and  En^ 
grossed  Ordinances,  made  the  following  report : 

To  Hon.  W.  M,  Taylor,  President  pro  tern,  of  Convention 

The  committee  on  Enrolled  and  Engrossed  Ordinances  instruct 
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me  to  report  the  ordinance  to  amend  the  9th  section  of  Bill  of 
Rights  correctly  enrolled  and  signed. 

Received,  and  adopted 

^ Mr.  Slaughter,  one  of  a select  committee  touching  a considera- 
tion of  the  subject  of  dividing  the  State  into  Judicial  Districts, 
made  the  following  report : 

„ . ^ ■ Committee  Boom,  March  24th,  1866. 

Taylor^  President  pro  tern,  of  the  Convention: 
xhe  select  committee,  to  whom  was  referred  the  resolution  of 
the  delegate  from  Smith,  (Mr.  0.  M.  Roberts,)  directing  an 
mquiryinto  the  expediency  of  dividing  the  State  into  Judicial 
Districts,  so  as  to  diminish  the  number  of  districts,  have  had  the 
same  under  consideration,  and  are  of  opinion  that  it  is  inexpedient. 
Read,  and  passed  to  orders  of  the  day. 

Mr.  Whitfield,  one  of  the  committee  on  Education,  made  the 
lollowing  report : 

Tj  TIT  Committee  Room,  March  26th,  1866. 

President  pro  tern,  of'  Convention  : 

The  committee  on  Education,  to  whom  was  referred  the  10th 
Article  of  the  Constitution  and  proposed  amendment  to  the  2d 
Section  of  the  Bill,  having  had  the  same  under  consideration, 
and  a majority  of  the  committee  instruct  me  to  report  back  the 
ordinance  in  its  original  state,  and  recommend  its  adoption  as 
en^ossed,  without  the  proposed  amendment,  or  any  other. 

Report  received. 

Mr.  Waul  submitted  the  following  report  in  behalf  of  a minor- 
ity  01  the  same  committee,  touching  the  same  subject : 

IT  Tir  m Committee  Room,  March  26th,  1866. 
ilan.  fV.  M.  Taylor^  President  pro  tern,  of  the  Convention  : 

A minority  of  the  committee  on  Education,  to  whom  was 
r^ommitedjArticle  X of  the^  Constitution,  with  the  amendment 
0 ered  in  Convention,  dissenting  from  the  majority  of  the  com- 
mittee, beg^  leave  to  report  the  following  amendment,  and 
recommend  its  adoption : 

AMENDMENT. 

Strike  out,  in  Sec.  2d,  all  in  the  6th  line  after  the  word 
exclusively,  to  the  word  and,  in  the  7th  line,  and  insert,  for 
education.  ’ 

Read  a first  time. 

On  motion  of  Mr,  Whitfield,  the  rule  was  suspended,  and  the 
the  majority  and  minority  taken  up.  • 

Mr.  Waul  moved  to  substitute  the  report  of  the  minority  for 
that  of  the  majority.  ^ 

The  hour  having  arrived  for  the  consideration  of  the  specM 
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order ‘of^he  day,  the 'same  was  taken  up,  ind,  on  motion,  post- 
poned till  llj  o’clock,  this  day. 

The  question  recurring  on  the  motion  of  Mr.  Waul  to  suhsti- 
tiitej'‘and  the  Yeas  and  Nays  being  Called  for,  stood  thus  : 

Y^S<s— Messrs.  Baeon,  Benge,  Camp  of  Goliad,  Davis  of  Webb, 
Degener,  Drake,  Giddings,  Hunt,  Johnson  of  Tarrant,  Jones 
of  *Bastro|),  ^Jones  of  Bexar,  Ledbetter,  McCormack,  Murchison,  ' 
Parker,  Piischatl,  Phillips,  Ranck,  Roberts,  Saunders,  Shepard, 
Shields,  Shaw,  Smith  of  Lamar,  Thomas  of  Cameron,  Tyus, 
VarUfell,  and  Waul— 28. 

Nays — Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Bradshaw,  ^ 
Bumpass,  Burke,  Camp  of  Upshur,  Dalrynlple,  Davis  of  Chero- 
kee, Flanagan,  Gentry,  Hahcock^  Hart,  Henderson,  Hurt,  Lane, 
Lindsey,  Mabry,  Middleton,  Nelson,  Norton,  Norris,  Parsons, 
Perry,  Porter,  Randolph,  Record,  Reeves,  Richardson,  Runnels, 
Saufley,  Selman,  Slaughter,  Smith  of  Colorado,Taylor  of  Hous- 
ton, Thompson,  Walker,  Whitfield,  Woods,  and  Young — 41. 

So  the  motion  to  substitute  was  lost. 

The  question  being  on  the  final  passage  of  the  Article,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : ^ ; 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Benge,  , 
Bumpass,  Burke,  Camp  of  Upshur,  Dalrymple,  Davis  of  Webb, 
Degener,  Drake,  Gentry,  Giddings,  Hancock,  Henderson,  Hurt,  t 
Hunt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  | 
Lane,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Middleton, 
Nelson,  Norris,  Parker,  Paschal,  Phillips,  Randolph,  Record, 
Reeves,  Richardson,  Roberts,  Saunders,  Saufley,  Shepard, 
Shields,  Smith  of  Colorado,  Taylor  of  Houston,  Thomas  of  ; 
Cameron,  Thompson,  Tyus,  Walker,  Waul,  and  Whitfield — 49.  j 
Nays — Messrs.  Beall,  Bradshaw,  Camp  of  Goliad,  Flanagan,  j 
GUrley,  Hart,  Murchisoti,  Norton,  Parsons,  Perry,  Porter,  \ 
Ranck,  Runnels,  Shaw,  Varnell,  Woods,  and  Young — 17.  ■ 

So  the  Article  passed.  I 

Report  of  the  committee  on  General  Provisions,  touching  the 
propriety  of  amending  Section  8,  Bill  of  Rights,  taken  up. 

The  hour  having  arrived  for  the  consideration  of  the  special 
order  of  the  day,  the  reconsideration  of  the  vote  refusing  to 
divide  the  State  into  Congressional  Districts,  the  same  was 
taken  up. 

Mr.  Roberts  moved  to  lay  the  motion  to  reconsider  on  the 
table,  and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Beall,  Benge,  Bradshaw, 
Bumpass,  Giddings,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones 
W Bexar,  Lane,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Nel- 
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^6n,  ParSons,  Ranck,  Richardson,  Roberts,  Saufley,  Shepard, 
Shields,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar, 
Taylor  of  Houston,  Thompson,  Walker,  Waul,  and  Whitfield 
^ — 82,. 

N^ys — Messrs.  Bacon,  Ball,  Burke,  Camp  of  Upshur,  Dal- 
^nifle,  Davis  of  Webb,  Degener,  Drake,  Flanagan,  Gentry, 
Hart,  Henderson,  Hurt,  Middleton,  Murchison,  Norton,  Norris, 
Parker,  Paschal,  Perry,  Phillips,  Porter,  Randolph,  Reeves, 
Runnels,  Saunders,  Thomas  of  Cameron,  Tyus,  Varnell,  Woods, 

' and  Young — 31. 

So  the  motion  prevailed.  * 

The  question  again  recurring  on  the  report  of  the  committee 
op  General  Provisions^  touching  the  propriety  of  amending  8th 
section  Bill  of  Rights,  and  the  question  being,  shall  the  gentle- 
man from  Bexar,  (Mr.  Paschal,)  speak  a second  time  thereon, 
and  being  put,  the  leave  was  granted. 

The  question  recurring  on  the  adoption  of  the  report  of  the 
committee,  ihe.same  was  put,  and  the  report  adopted. 

The  question  being  on  the  amendment  of  the  committee,  Mr. 
,Waul  moved  to  amend  by  striking  out  one  hundred  dollars,  and 
insert  twenty  dollars. 

On  motion  of  Mr.  Runnels,  the  amendments  were  laid  on  the 
table. 

The  question  recurring  on  the  amendment  reported  by  the 
committee,  the  Yeas  and  Nays  being  ordered,  stood  thus : 

^ Yeas~Messrs.  Anderson,  Armstrong,  Ball,  Bradshaw,  Drake, 
Gurley,  Hancock,  Hart,.  Hunt,  Johnson  of  Tarrant,  Jones  of 
Bastrop,  Lane,  Ledbetter,  Lindsey,  Mabry,  Nelson,  Norris, 
Randolph,  Richardson,  Roberts,  Runnels,  Saufley,  Shepard, 
Shaw,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Fannin, 
Taylor  of  Houston,  Varnell,  Walker,  Waul,  and  Woods— 33. 

Upshur,  Dalrymple,  Davis  of 
Webb,  Giddings,  Henderson,  Hill,  McCormack,  Middleton, 
Norton,  Parsons,  Paschal,  Perry,  Phillips,  Porter,  Ranck,  Reeves, 
• Saunders,  Selman,  Thomas  of  Cameron,  and  Whitfield— 20. 

So  the  amendment  was  adopted,  and  ordinance  ordered  to  be 
engrossed. 

Oh  motion  of  Mr.  Mabry,  the  rule  was  suspended,  the  ordi- 
nance as  amended  was  taken  up,  and  placed  on  its  third  and 
finhl  reading.  r 

- The  question  being  on  the  passage  of  the  ordinance,  the  same 
w,as  put,  and  the  ordinance  passed,  and  was  ordered  to  be 
♦ttrolied.  . 

The  ordinance  touching  the  organization  of  counties  with  aii 
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area  of  less  than  900  square  miles,  reported  by  the  committee 
on  General  Provisions,  taken  up. 

Mr.  Mabry  offered  the  following  as  a substitute : 

Sec.  34.  The  Legislature  may,  from  time  to  time,  establish 
new  counties  for  the  convenience  of  the  inhabitants  of  such  new 
county  or  counties ; Provided^  That  no  new  county  shall  be 
established  which  shall  reduce  the  county  or  counties,  or  either 
of  them,  from  which  it  shall  be  taken,  to  a less  area  than  nine 
hundred  square  miles,  unless  by  consent  of  two-thirds  of  the 
Legislature,  nor  shall  any  county  be  laid  off  of  less  contents  : 
Provided^  further^  that  all  counties  heretofore  'created,  of  less 
area  than  nine  hundred  square  miles,  are  hereby  declared  to  be 
legally  constituted  counties.  Every  new  county,  as  to  the  right 
of  suffrage  and  representation,  shall  be  considered  a part  of  the 
county  or  counties  from  which  it  was  taken,  until  entitled  by 
numbers  to  the  right  of  separate  representation.  , • 

Mr.  Davis  of  Webb  proposed  to  amend  as  follows : 

Provided  that  no  new  county  shall  be  laid  off  where  less  than 
two  hundred  qualified  jurors  are  at  the  time  resident  therein. 

Mr.  Norton  moved  to  lay  the  amendment  of  Mr.  Davis  of 
Webb  on  the  table. 

Lost. 

Mr.  Paschal  moved  to  strike  out  two  hundred,  in  the  amend- 
ment of  Mr.  Davis  of  Webb,  and  insert  120. 

Accepted  by  Mr.  Davis. 

The  question  being  on  the  adoption  of  the  amendment  of  Mr. 
Davis  of  Webb,  the  same  was  put,  and  the  amendment  adopted. 

Mr.  Norton  moved  to  amend  by  striking  out  120,  and  insert- 
ing 75. 

Mr^  Davis  of  Webb  moved  to  lay  on  the  table. 

Carried. 

The  question  recurring  on  the  adoption  of  the  substitute  of 
Mr.  Mabry,  Mr.  Jones  of  Bexar  proposed  to  amend  the  substi- 
tute as  follows : 

Strike  out  in  5th  line  the  words,  of  less  area  than  900  square  # 
miles. 

Accepted  by  Mr.  Mabry. 

The  question  recurring  on  the  adoption  of  the  substitute  of 
Mr.  Mabry  as  amended,  adopted. 

The  question  being  on  the  engrossment  of  the  ordinance,  Mr. 
Flanagan  moved  to  amend  by  striking  out  900,  and  inserting 
500. 

Mr.  Saufley  moved  to  lay  the  motion  of  Mr.  Flanagan  on  the 
table,  and  the  Yeas  and  Nays  being  called  for,  stood  thus : 


281 


Yeas— Messrs.  Anderson,  Benge,  Bradshaw,  Bumpass,  Dal- 
rymple,  Davis  of  Cherokee,  Gentry,  Giddings,  Hancock,  Hender- 
son, Hill,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones 
of  Bexar,  Lane,  Ledbetter,  Lindsey,  Mabry,  Middleton,  Nelson, 
Norris,  Parker,  Parsons,  Paschal,  Perry,  Phillips,  Porter, 
Ranck,  Randolph,  Reeves,  Richardson,  Roberts,  Runnels, 
Saufley,  Selman,  Shepard,  Shields,  Shaw,  Smith  of  Colorado^ 
Smith  of  Lamar,  Taylor  of  Houston,  Walker,  Waul,  and  Woods 
— 15. 

Nays— Messrs.  Armstrong,  Bacon,  Beall,  Camp  of  Upshur, 
Davis  of  Webb,  Degener,  Flanagan,  Gurley,  Murchison,  Norton, 
Tyus,  Yarnell,  and  Whitfield— 14. 

So  the  motion  was  laid  on  the  table. 

The  question  recurring  on  the  substitute  of  Mr.  Mabry  as 
amended,  Mr.  Liiidsey  offered  to.  amend  by  striking  out  the 
words,  laid  off,  anJ  insert,  organized. 

Mr.  Flanagan  moved  to  lay  tjie  whole  subject  matter  on  the 
table. 

Lost. 

Question  recurring  on  the  amendment  of  Mr.  Lindsey,  and 
being  put,  the  same  was  adopted. 

Question  recurring  on  the  engrossment  of  the  ordinance,  Mr. 
Ranck  moved  to  amend  by  inserting  the  words  at  proper  place, 
“ except  Kendall  county.”  . r r r j 

On  motion  of  Mr.  Jones  of  Bexar,  laid  on  the  t?ible, 

Mr.  Jones  of  Bexar  proposed  to  amend  as  follows  : 

Strike  out  all  after  the  word  ‘‘  until,”  in  7th  line,  and  insert  in 
lieu  thereof  the  words,  “|the  next  apportionment  of  representa- 
tives thereafter.  ” 

Adopted.  ^ 

On  motion  of  Mr.  Saufley,  the  rule  was  suspended,  the  ordi- 
nance placed  on  its  thjrd  reading,  passed,  and  ordered  to  be 
enrolled. 

By  leave,  Mr.  Davis  of  Cherokee  introduced  the  following 
ORDINANCE. 

^ Se  it  ordained  hy  the  people  of  the  State  of  Texas  in  Conven- 
tion assembled^  All  vacancies  that  may  occur  by  death, 
resignation,  or  otherwise,  in  any  office  made  elective  by  the 
Constitution  of  this  State,  and  not  otherwise  provided  for,  the 
successor  to  said  office  shall  only  be  elected  to  fill  the  unexpired 
term  of  the  former  incumbent. 

Read  first  time,  and  referred  to  committee  on  General  Pro- 
visions of  the  Constitution. 

Mr.  Davis  of  Webb*offered  the  following  resolution  : 
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Mesolvedy  That  the  Ctaplain  ' pf  this  Convention  shall  be 
entitled' to  the  per  diem  paj  of  a ipember,  to  4ate  frpm  the  com- 
mencement of  the.  session,  and  shall  draw  the  same  under  the 
regulations  applicable  to  the  members. 

Mr.  Hancock  offered  the  following  substitute  • 

The  Ohaplain.  shall  he  paid  as  other  officers  of  this  Conven- 
tion, from  the  time  of  his  employment. 

Which  Was  accepted  by  Mr.  Davis  of  Webb. 

Question  recurring  on  the  adoption  of  the  resolution,  the  same 
was  adopted. 

On  motion,  Convention  adjourned  until  o*clock  to-night. 

7 J o’clock,  P.  M. 

Convention  met ; roil  called ; quorum  present. 

ORDERS  Op  THE  DAY. 

Report  of  the  Legislative  Committ'ee,  ' touching  the  propriety 
of  striking  oht  27th  section.  Article  III,  of  the  Constitution, 
taken  up,  and  the  report  adopted. 

Report  of  the  committee,  on  Condition  of  the  State,  touching 
encouragement  of  manufacturing  and  mining  interests,  taken  up, 
and  the  report  adopted. 

Report  of  committee  on  General  Provisions,  touching  the 
exemption  of  certain  personal  property  froth  forced  sale,  taken 
up,  and  the  report  adopfed. 

An  ordinance,  to  exempt  one  thousand  dollars’  worth  of  per- 
sonal property  from  forced  sale,  taken  up,  read  a second  time, 
and  referred  to  the  Judiciary  Committee. 

The  report  of  the  committee  on  Internal  Inaprovements, 
touching  a system  of  internal  improvements,  mining  and  manu- 
factories, taken  up,  and  the  question  being  on  the  engrossment 
of  the  orninance, 

Mr.  Phillips  moved  to  amend  as  follows : 

1.  Strike  out  from  the  word  prescribe,  in  the  12th  line,  to  thb 
word  companies,  inclusive,  in.  the  14th  hne. 

2.  Strike  out  the  19th,  20th  and  21st  lines. 

3.  Strike  out,  in  the  I'Oth  line,  from  the  word  provided,  to  the 
word  nor,  in  the  16th  line. 

On  motion  of  Mr.  Mabry,  a division  of  the  question  was 
granted. 

And  the  question  being  put  on  the  adoption  of  the  first  amend- 
merit,  the  same  was  adopted. 

The  second  amendment  withdrawn  by. Mr.  Phillips.' 

On  motion  of  Mr.  Paschal,  ^the  words  “mining  and”  were 
stricken  out  of  1st  line,  1st  section. 
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Question  recurring  on  Mr.  Phillips’  amendment  to  strike  out 
19th,  20th  and  21st  lines,  the  Yeas  ^ind  Nays  were  called,  and 
Stood : 

Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Burke, 
Camp  of  Goliad,  Camp  of  Upshur,  Drake,  Hart,  Hunt,  Johnson 
of  Tarrant,  Jones  of  Bastrop,  Lane,  Middleton,  Murchison, 
Nelson,  Norton,  Phillips,  Roberts,  Runnels,  Saunders,  Shaw, 
Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Thomp- 
son, Varnell,  Waul  and  Woods — 29. 

Nays — Messrs.  Anderson,  Bradshaw,  Davis  of  Webb,  Degener, 
Flanagan,  Gentry,  Giddings,  Gurley,  Henderson,  Hurt,  Ledbet- 
ter, Mabry,  Norris,  Parsons,  Paschal,  Perry,  Porter,  Ranck, 
Randolph,  Reeves,  Saufley,  Shepard,  Shields,  Smith  of  Colorado, 
Taylor  of  Houston,  Tyus,  Walker  and  Whitfield— 28. 

So  the  amendment  was  adopted. 

Mr.  Mabry  offered  the  following  amendment : 

Amend^  by  striking  out  the  sum  of  fifteen  thousand  dollars 
per  mile,”  and  insert  ^‘one  half  the  cost  per  mile,”  in  6th  line. 

Mr.  Benge  moved,  to  lay  the  whole  subject  on  the  table,  where- 
upon the  Yeas  and  Nays  were  called,  and  stood  : 

Yeas-^Messrs.  Armstrong,  Bacon,  Benge,  Bradshaw,  Burke, 
Camp  of  Upshur,  Davis  of  Webb,  Davis  of  Cherojcee,  Hart, 
Hunt,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Lane,  Middleton, 
l^urchison.  Nelson,  Parsons,  Roberts,  Runnels,  Saunders,  Sel- 
inan,  Shaw,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of 
Cameron,  Thompson,  Tyus,  Varnell,  Waul  and  Woods— 30. 

Nays  Messrs.  Anderson,  Ball,  Degener,  Drake,  Flanagan, 
Gentry,  Giddings,  Gurley,  Henderson,  Hill,  Hurt,  Ledbetter, 
Mabry,  McCormack,  Norton,  Norris,  Paschal,  Phillips,  Porter, 
Randolph,  Record,  Reeves,  Saufley,  Shepard^  Shields,  Smith  of 
Colorado,  Taylor  of  Houston,  Walker  and  Whitfield— 29. 

So  the  ordinance  and  amendments  were  laid  on  the  table. 

Mr.  Hill,  one  of  the  committee  on  Printing  and  Contingent 
Expenses,  made  the  following  report : 

Committee  Room,  March  26th,  1866. 
Hon,  Wm,‘M.  Taylor,  PreMent pro  tem.  of  Convention: 

The  committee  on  Printing  and  Contingent  Expenses  have  had 
under  consideration  the  subject  of  paying  the  Porters  and  Pages 
hired  by  the  Sergeant-at-Arms,  to  wait  upon  the  Convention, 
and  have  instructed  me  to  recommend  that  they  receive,  as  com- 
pensation for  their  services,  the  sum  of  three  dollars  per  day, 
during  the  time  they  shall  have  served. 

Report  adopted. 
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Mr.  Paschal,  by  leare,  introduced  the  following  ordinance : 

AN  ORDINANCE, 

Be  it  ordained^  That  the  Chief  Justice  of  any  county  in 
which  there  is  any  town  or  city,  entitled  to  municipal  officers, 
shall  cause  separate  polls  to  be  opened  on  the  same  day  of  the 
election  of  State  and  County  Officers,  for  the  election  of  munici- 
pal officers,  and  which  election  shall  be  in  accordance  with  the 
charters  and  laws  regulating  such  municipal  elections;  and 
the  municipal  officers  so  elected  shall  continue  in  office  until  the 
next  regular  election  for  such  city  or  town  officers,  and  until  their 
successors  are  duly  qualified. 

Read  first  time,  and  passed  to  orders  of  the  day. 

Report  and  ordinance  allowing  counties,  cities  and  towns  to 
lead  their  credit  to  railroad  companies,  taken  up. 

Mr.  Phillips  offered  following  as  a substitute : 

No  county,  city  or  town  shall  lend  their  credit  to,  nor  take 
stock  in,  any  railroad  or  other  incorporate  company. 

Mr.  Gentry  moved  to  lay  the  substitute  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Ball,  Davis  of  Webb,  Degener, 
Drake,  Flanagan,  Gentry,  Giddings,  Gurley,  Hancock,  Hender- 
son, Hill,  Hurt,  Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Led- 
better, Mabry,  McCormack,  Murchison,  Norton,  Norris,  Paschal,  « 
Porter,  Ranck,  Randolph,  Shields,  Shuford,  Smith  of  Colorado, 
Smith  of  Lamar,  Thomas  of  Cameron,  Walker,  Whitfield  and 
Woods — 34. 

Nays — Messrs.  Armstrong,  Benge,  Bradshaw,  Bumpass,  Burke, 
Camp  of  Upshur,  Davis  of  Cherokee,  Hart,  Hunt,  Johnson  of  : 
Tarrant,  Middleton,  Nelson,  Parsons,  Perry,  Phillips,  Record, 
Reeves,  Roberts,  Runnels,  Saunders,  Saufley,  Shepard,  Shaw,  \ 
Taylor  of  Fannin,  Thompson,  Tyus,  Varnell  and  Waul — 28. 

So  the  House  tabled  the  substitute. 

The  question  recurring  on  the  adoption  of  the  report, 

Mr.  Roberts  proposed  to  amend  as  follows  : 

At  the  end  of  the  ordinance.  Provided,  the  annual  tax  levied 
to  pay  the  said  obligations,  or  the  interest  thereon,  shall  be  levied 
only  upon  real  estate,  and  shall  not  exceed  the  annual  State  tax, 
levied  on  the  same  real  estate. 

Mr.  Taylor  of  Fannin  moved  to  adjourn  till  9 o’clock,  to- 
morrow morning. 

Lost. 

Question  being  on  the  adoption  of  Mr.  Roberts’  amendment, 
the  same  was  put,  and  lost. 
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Question  recurring  on  the  engrossment  of  the  ordinance,  and 
the  Yeas  and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Anderson,  Davis  of  Webb,  Degener,  Drake, 
Flanagan,  Gentry,  Giddings,  Gurley,  Hancock,  Henderson, 
Hunt,  Hurt,  Jones  of  Bastrop,  Jones  of  Bexar,  Ledbetter, 
Mabry,  McCormack,  Murchison,  Norton,  Norris,  Parker,  Pas- 
chal, Perry,  Ranck,  Randolph,  Reeves,  Saufley,  Shields,  Taylor 
of  Houston,  Thomas  of  Cameron,  Walker,  Whitfield  and  Woods 
—33. 

Nays — Messrs.  Armstrong,  Bacon,  Ball,  Benge,  Bradshaw, 
Bumpass,  Camp  of  Upshur,  Davis  of  Cherokee,  Hart,  Johnson 
of  Tarrant,  Lane,  Nelson,  Phillips,  Record,  Roberts,  Runnels, 
Saunders,  Selman,  Shepard,  Shaw,  Taylor.of  Fannin,  Thomp- 
son, Tyus,  Varnell  and  Waul — 25. 

So  the  ordinance  was  ordered  to  be  engrossed. 

Mr.  Shepard,  by  leave,  made  the  following  report : 

Hon,  W,  M,  Taylor^  President^  pro  tem.^  of  Convention  : 

A majority  of  the  committee  on  General  Provisions  of  Con- 
stitution, deeming  it  advisable  that  there  should  be  some  check 
on  future  legislation  on  the  subject  of  contracting  debts  by  the 
State,  have  instructed  me  to  report  the  accompanying  ordinance, 
and  recommend  its  adoption  as  an  additional  section  to  the  Gen- 
eral Provisions  of  the  Constitution: 

ORDINANCE, 

To  be  added  to  the  General  Provisions  of  the  Constitution, 
and  constitute  Section  — . 

Whenever  the  Legislature  shall  contract  a debt  exceeding  in 
amount  the  sum  of  one  hundred  thousand  dollars,  (unless  in  case 
of  war,  to  repel  invasion,  or  suppress  insuri-ection,)  they  shall, 
in  the  law  creating  the  debt,  provide  adequate  ways  and  means 
for  the  payment  of  the  current  interest,  and  of  the  principal 
when  the  same  shall  become  due. 

And  the  said  law  shall  be  irrepealable,  until  principal  and 
interest  are  fully  paid  and  discharged,  or  unless  the  repealing  law 
contain  some  other  adequate  provision  for  the  payment  of  the 
principal  and  interest  of  the  debt. 

Read  a first  time,  and  passed  to  the  orders  of  the  day. 

Mr.  Thompson  moved  to  reconsider  the  vote  tabling  the  sub- 
stitute for  Section  38,  Article  VII,  of  the  Constitution. 

On  motion  of  Mr.  Gentry,  the  consideration  of  the  motion  to 
reconsider  was  postponed  till  12|  o’clock  to-morrow. 

On  motion,  the  Convention  adjourned  till  o’clock  to-morrow 
morning. 
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Tuesday,  March  27th,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain  ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

Reports  of  Committees  being  in  order,  Mr.  Norton  made  the 
following  report : 

Committee  Room,  March  27th,  1866. 
Hon.  Wm.  M.  Taylor.,  President  pro  tern,  of  the  Convention : 
The  committee  on  the  Condition  of  the  State,  having  had 
under  consideration  an  ordinance  introduced  by  the  delegate  from 
Lamar,  Mr.  Armstrong,  in  regard  to  submitting  the  Constitution 
to  the  electors  of  the  State,  for  ratification,  have  instructed 
me  to  report  the  accompanying  ordinance,  and  recommend  its 
passage: 

AN  ORDINANCE, 

To  Provide  for  snhrnitting  certain  Ordinances  and  Amendments 
to  the  Constitution  to  the  People  of  Texas,  for  their  ratifica- 
tion or  rejection. 

Be  it  ordained  hy  the  People  of  Texas,  in  Convention  assem- 
bled, That  all  the  Amendments  made  by  this  Convention  to  the 
Constitution  of  the  State,  as  it  existed  on  the'  28th  day  of  Jan’y, 
1861,  and  all  the  Ordinances  pertaining  thereto,  shall  be  submit- 
ted to  the  qualified  electors  of  the  State,  for  their  adoption  or 
rejection,  except  the  ordinance  declaring  the  ordinance  of  seces- 
sion null  and  void,  the  ordinance  declaring  the  war  debt  void, 
and  for  other  purposes,  and  the  amendment  to  Article  VIII, 
Ereedmen  ; and  that  immediately  after  the  adjournment  of  this 
Convention,  the  Provisional  Governor  of  this  State  shall  issue 
his  proclamation,  directing  the  chief  justices  of  the  several  coun- 
ties of  this  State  to  cause  polls  to  be  opened  in  their  respective 
counties,  at  the  established  precincts,  on  the  fourth  Monday  in 
May,  1866^  for  the  purpose  of  taking  the  sense  of  the  people  of 
Texas,  in  regard  to  the  adoption  or  rejection  of  all  other  amend- 
ments to  the  Constitution  ; and  the  vote  of  all  persons  entitled  to 
vote  under  existing  laws  shall  be  received.  All  voters  who  may 
be  in  favor  of  adopting  the  amendments  to  the  Constitution  shall 
say  “ For  the  Amendments  " on  their  tickets  ; those  opposed 
shall  say  “Against  the  Amendments.”  The  election  shall  be 
conducted  in  conformity  with  existing  laws  regulating  elections, 
and  the  chief  justices  of  the  several  counties  shall  carefully  and 
promptly  make  duplicate  returns  of  said  polls,  one  of  which  shall 
be  transmitted  to  the  Secretary  of  State,  and  the  other  deposited 
in  the  clerk’s  office  of  the  county. 

Read  first  time,  and  passed  to  orders  of  the  day. 
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Mr.  Bacon  presente(J  the, folio wi^g  report  and  ordinance  from 
con^mititee  on  Finance ; 

Hon.  W.  TfiLyhr,  Presidenp  pro  tern,  of  Qonvention : 

The  cohimHte^  on  Finance^  to  whom  was  referred  the  message 
of  His  Excellency  A.  J.  Hamiltop,  Provisional  Governs  of  the 
Statp  of  Texas,  in  relatio^  to  the  Blitid  Asylum  and  applications 
for  admission  thereto,  have  had  the  same , under  consideration, 
and  have  instructed  me  to  report  the  accompanying  ordinance, 
with  the  unanimous  recommendation  that  it  pass  - 
' 

For  tJie  Rolief  of  J.  M.  iffeen  anPothoT^  proper  subjects  to  he 
the.Benefciariespf 
• Beit:  ordained  p'y  the, people 

veniion  assembled^  That  for  the  supj)ort  of  James  M.  Green, 
and  such  other  persons  as^^ay  be,  applicants  and  proper,  subjects 
tor  admission  into  the  Blind  Asylum  prior  to  the  fo-opening  of 
said  institution  under  the  direction  of  the  Legislature,  the  sum  of 
three  thousand  dollars,  or  so  much  , thereof  as  may  he  necessary, 
be  and  the  same  is  hereby  appropriated,  to  be  expended  under 
the  direction  of  the  Governor  of, said  State;  and  it  shall  be  the 
duty  of  the  Treasurer  to  pay  the  same  upon  the  ord.er  or  orders 
of  the  Governor,  out  of  any  moneys  , in  tho  treasury  not  other- 
wise appropriated. 

• Mr.  Saunders  moved  to  suspend  the  rules,  and,  take  up  the 
ordinance.  . • 

Carried. 

The  question  being  on  the  engrossment  of  the  ordinance,  the 
same  Was  put,  and  ordered.  , 

On  motion  of  Mr.  Hart,  a further  suspension  was  allowed,  the 
bill  read  a third  time,  and  passed, 

Randolph,  from  committee  on  Enrolled  and  Engrossed 
Ordinances,  made  the  following  report,  which  was  accepted : 

Hon.  Wm.  AI.  Taylor j President  pro  tern,  of  Convention  : 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  the  following  ordinances,  and  find  them  correctly 
engrossed  and  properly  signed : 

An  ordinance  amending  the  8th  section  of  the  Bill  of  Rights ; 
An  ordinance  on  Education ; and  ' 

An  ordinance  to  legalize  counties  heretofore  established. 

The  committee  has  also  examined  an  ordinance  authorizing  any 
cpiinty,  city  or  town  to  become  a stockholder  in  or  loan  its  credit 
to  any  company,  association  or  corporation,  and  find  the  same 
cprrectly, engrossed.  , Respectfully  submitted. 

Accepted. 
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ORDERS  OF  THE  DAY. 

Mr.  Johnson  of  Tarrant  moved  to  suspend  the  nile,  and  take 
up  the  report  and  resolution  of  the  Finance  Comihittoe,  touching 
the  salary  of  Gen.  Houston;  and  the  Yeas  and  Nays  being 
called  on  said  motioU,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Beall,  Benge,  Bumpass, 
Camp  of  Goliad,  Gamp  of  Upshur,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Flanagan,  Gentry,  Gurley,  Hart,  Hill,  Hunt, 
Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bexar,  Lane,  Led- 
better, Lindsey,  Mabry,  McCormack,  Middleton,  Murchison, 
Norton,  Parker,  Paschal,  Ranck,  Randolph,  Record,  Reeves, 
Richardson,  Saunders,  Saufle'y',  Shields,  Shaw,  Slaughter,  Smith 
of  Lamarj  Taylor  of  Fannin,  Thomas  of  Cameron,  Tyus,  Yarn  ell, 
Walker,  Whitfield  and  Young — 48. 

Nays — Messrs.  Bacon,  Ball,  Bradshaw,  Dalrymple,'  Drake, 
Giddings,  Henderson,  Jones  of  Bastrop,  Nelson,  Phillips,'  She- 
pard, Taylor  of  Houston,  Waul  and  Woods — 14. 

So  the  rule  was  suspended,  aiid  the  report  and  resolution 
taken  up. 

Mr.  Bumpass  proposed  the  following  amendment : 

Amend  by  striking  out  all  of  i;he  resolution  to  the  word  State, 
and  insert  ‘^'the  Legislature.” 

Amendment  withdrawn. 

The  question  being  on  the  engrossment  of  the  resolution,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Benge, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Dal^mple,  Davis 
of  Cherokee,  Degener,  Drake,  Flanagan,  Gentry,  Gurley,  Hart, 
Henderson,  Hill,  Hunt,  Hurt,  Ireland,  Johnson  of  Tarrant, 
Jones  of  Bastrop,  Jones  of  Bexar,  Lane,  Ledbetter,  Lindsey, 
Mabry,  McCormack,  Middleton,  Murchison,  Nelson,  Norton, 
Norris,  Parker,  Paschal,  Phillips,  Porter,  Ranck,  Randolph, 
Record,  Reeves,  Richardson,  Saunders,  Saufley,  Shepard,  Shields, 
Shaw,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of 
Fannin,  Taylor  6f  Houston,  Thomas  of  Cameron,  Thompson, 
Tyus,  Varnell,  Walker,  Waul,  Whitfield,  Woods  and  Young — 62. 

Nay — Mr.  Bradshaw — 1. 

So  the  ordinance  was  ordered  to  be  engrossed. 

During  the  call  of  the  roll  for  the  Ayes  and  Noes,  and  when 
the  name  of  Mr.  Davis  of  Webb  waS  called,  he  asked  to  be 
excused  from  voting;  and  the  question  being.  Shall  the  gentle- 
man be  excused  ? and  being  put,  he  was  excused. 

On  motion,  the  rule  was  further  suspended,  the  resolution  read 
a third  time,  and  unanimously  passed. 
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On  motion  of  Mr.  Jones  of  Bexar,  Mr.  Shepard  was  added  to 
the  committee  on  Printing  and  Contingent  Expenses. 

On  motion  of  Mr.  Gurley,  the  rule  was  suspended,  and  the 
report  and  resolution  of  the  Finance  committee,  touching  the 
claim  of  W.  A.  Smith  et  al.,  as  teachers  in  the  Blind  Asylum 
taken  up.  ^ > 

Mr.  Shepard  moved  to  amend  as  follows : 

Amend  by  adding,  “ and  the  furthW  sum  of  three  hundred 
and  eighty-five  dollars  ($385)  is  hereby  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  pay  the 
claim  of  Miss  Nancy  Elizabeth  Bust,  for  the  hire  of  servants  to 
the  Deaf  and  Dumb  Asylum ; said  amount  to  be  paid  upon  pre- 
sentation to  the  treasurer  of  vouchers  properly  authenticated. 

Adopted. 

Mr.  Norton  offered  the  following  as  a substitute  for  the  ordi- 
nance  as  amended  : 


AN  ORDINANCE,  * 

Relating  to  a Portion  of  the  State  Debt, 

Be  it  ordained  hy  the  people  of  the  State  of  Texas,  in  Con^ 
vention  assembled,  That  the  Legislature,  at  their  first  session, 
shall  provide  by  law  for  the  payment  of  the  undrawn  salaries  of 
W.  A.  Smith,  superintendent  of  the  Blind  Asylum,  of  Mrs.  Julia 
A.  Smith,  Miss  Mary  E.  Smith,  and  Miss  J.  S.  Smith,  subordi- 
nate officers  of  said  Blind  Asylum,  and  shall  also  provide  for  the 
payment  of  the  undrawn  salaries  of  J.  M.  Steiner,  superinten- 
dent of  the  Lunatic  Asylum,  and  J.  Van  Nostrand,  superinten- 
dent of  the  Deaf  and  Dumb  Asylum ; and  to  provide,  further, 
fer  the  payment  of  all  just  claims  and  evidences  of  indebtedness 
on  account  of  Blind,  Deaf  and  Dumb  and  Insane  Asylums 
bearing  date  subsequent  to  the  31st  day  of  May,  A.  D.  1865.  ’ 

Mr.  Saunders  moved  to  lay  the  substitute  on  the  table. 

The  hour  having  arrived  for  the  consideration  of  the  special 
order  of  the  day,  viz : the  resolution  to  elect  by  ballot  five  com- 
missioners, to  proceed  to  Washington,  &c.,  together  with  the 
amendments  thereto,  the  same  was  taken  up. 

Mr.  Armstrong  moved  to  lay  the  whole  subject  matter  on  the 
table ; and  the  Yeas  and  Nays  being  called,  stood  thus : 

Yeas— Messrs.  Armstrong,  Bacon,  Benge,  Davis  of  Webb 
Degener,  Drake,-  Flanagan,  Hart,  Hunt,  Lane,  Ledbetter' 
McCormack,  Middleton,  Murchison,  Norton,  Shaw,  Taylor  of 
Jbannin,  Thompson,  Tyus,  Varnell,  Woods  and  Young— 22. 

Nays— Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Bumpass, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrympie,  Gentry, 
Giddings,  Gurley,  Hancock,  Henderson,  Hill,  Hurt,  Ireland 
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Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar,  Lindsey, 
Mabry,  Nelson,  Parker,  Parsons,  Paschal,  Perry,  Phillips, 
Porter,  Ranch,  Randolph,  Record,  Reeves,  Richardson,  Roberts, 
Runnels,  Saunders,  Saufley,  Selman,  Shepard,  Shields,  Slaugh- 
ter, Smith  of  Colorado,  Taylor  of  Houston,  Walker,  Waul  and 
Whitfield,— 47. 

So  the  House  refused  to  lay  on  the  table. 

The  question  recurring  on  the  amendment  to  strike  out  five, 
and  insert  three,  Mr.  Roberts  moved  to  postpone  the  considera- 
tion of  the  resolution  and  amendment  till  11  o’clock  to-morrow ; 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Bacon,  Ball,  Benge,  Bradshaw,  Dairy mple, 
Davis  of  Cherokee,  Drake,  Flanagan,  Giddings,  Gurley,  Hancock, 
Henderson,  Hunt,  Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of 
Bastrop,  Jones  of  Bexar,  Lindsey,  Middleton,  Norris,  Perry, 
Phillips,  Record,  Reeves,  Richardson,  Roberts,  Runnels,  Saun- 
ders, Selman,  Shepard,  Shields,  Shuford,  Smith  of  Lamar, 
Taylor  of  Houston,  Thompson,  Walker  and  Woods — 38. 

Nays — Messrs.  Anderson,  Armstrong,  Beall,  Bumpass,  Burke, 
Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Degener, 
Gentry,  Hart,  Hill,  Lane,  Ledbetter,  Mabry,  McCormack,  : 
Nelson,  Norton,  Parker,  Parsons,  Paschal,  Porter,  Ranck,  Sauf- 
ley, Shaw,  Slaughter,'  Smith  of  Colorado,  Taylor  of  Fannin,-  ^ 
Thomas  of  Cameron,  Tyus,  Varnell,  Waul,  Whitfield  and  Young  > 
—34. 

So  the  motion  prevailed. 

The  reports  and  ordinances  of  the  Legislative  Committee, 
majority  and  riiinority,  touching  the  election  of  State  officers, 
and  fixing  the  time  of  the  meeting  of  the  Legislature,  taken  up, 
and  read. 

Mr.  Degener  moved  to  substitute  the  minority  for  the  major- 
ity report  and  ordinance. 

Mr.  Davis  of  Webb  moved  a call  of  the  House.  Lost. 

The  question  being  on  the  adoption  of  the  ordinance  reported 
by  the  minority  of  committee  in  place  of  majority  report. 

The  hour  having  arrived  for  the  consideration  of  the  special 
order  of  the  day,  viz : The  ordinance  affirming  certain  laws 

and  acts  of  officers,  and  for  other  purposes,  the  same  was  taken 
up,  and  postponed  till  the  question  now  before  the  House  is 
disposed  of. 

The  question  recurring  on  the  motion  of  Mr.  Degener  to 
substitute, 

Mr.  Bradshaw  moved  to  postpone  the  motion  till  3 o’clock  this 
evening.  Lost. 
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The  question  being  on  the  motion  of  Mr.  Degener, 

Mr.  Davis  of  Cherokee  moved  to  lay  the  minority  report  on  the 
table,  and  the  Yeas  and  Nays  being  called,  stood  thus: 
Yeas^-Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Bumpass, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Drake, 
Flanagan,  Gentry,  Giddings,  Gurley,  Hancock,  Henderson, 
Ireland,  Jones  of  Bastrop,  Lindsey,  Mabry,  Nelson,  Norris 
Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record,  Reeves’ 
Richardson,  Roberts,  Saufley,  Selman,  Shepard,  Shaw,  Slaugh- 
ter, Smith  of  Lamar,  Taylor  of  Houston,  Thompson,  Tv^ 
Walker,  Waul,  Whitfield,  and  Woods~44.  J y 

Nays— Messrs.  Armstrong,  Bacon,  Benge,  Davis  of  Webb, 
Da^s  of  Cherokee,  Degener,  Hart,  Hill,  Hunt,  Hurt,  Johnson 
ot  larrant,  Jones  of  Bexar,  Lane,  Ledbetter,  Murchison,  Nor- 
Paschal,  Rarick,  Saunders,  Shields,  Smith  of  Colo- 
rado, Taylor  of  Fannin,  Thomas  of  Cam.,  Varnell  and  Young— 26. 
So  the  minority  report  was  laid  on  the  table. 

The  question  being  on  the  engrossment  of  the  ordinance 
reported  by  the  majority  of  the  committee  on  Legislative  Depart- 
ment, ^ 


Mr.  Phillips  offered  to  amend  as  follows  : 

Add  to  the  end  of  the  second  section  the  following  : And  in  case 
the  amendments  to  the  Constitution  shall  be  rejected,  then  and 
m that  case  the  person  receiving  the  highest  number  of  votes  for 
Judge  of  the  Supreme  Court  shall  be  Chief  Justice,  and  the 
next  two  persons  receiving  the  highest  number  of  votes  sh^l  be 
Associate  Justices  of  said  court;  and  the  person  receiving  the 
highest  number  of  votes  for  County  Judge  shall  be  Chief  Jus- 
tice of  the  county. 

Mr.  Parsons  offered  the  following  as  a substitute  for  the 
amendment  of  Mr.  Phillips  : 

Sec.  1.  After  the  word  ‘Maws,’^  in  the  3d  line,  and  before  the 
word  one,  insert  the  words  ‘‘as  they  existed  before  1st  day  of 
February,  1861.’’  Then  add  to  third  section  the  words  “and 
^ould  the  amendments  to  the  Constitution,  proposed  by  this 
Convention,  increasing  tne  number  of  Supreme  Court  Judges, 
be  adopted  by  the  people,  then  the  Governor  shall,  by  his  proc- 
lamation, direct  that  two  additional  Justices  of  the  Supreme 
Court  be  elected  at  the  first  general  election  after  the  adoption 
ot  the  amendments  propose.d  by  this  Convention,  and  the  five 
shall  then  elect  a Chief  Justice,  as  directed  by  the  Constitution  ^ 
as  amended. 

The  question  being  on  the  adoption  of  the  substitute  of  Mr. 
xarsons,  the  same  was  put,  and  the  substitute  lost. 
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Question  recurring  on  the  amendment  of  Mr.  Phillips,  the 
same  was  put,  and  the  amendment  adopted. 

Mr.  Hancock  offered  to  amend  as  follows  : 

^ Amend  by  adding  after  the  word  ‘‘  State,”  in  third  line,  1st  sec- 
tion, the  word  “ district,”  and  after  the  word  “law,”  in  last  ine  of 
Section  2,  the  words  “as  if  elected  on  said  first  Monday/’ 

Adopted. 

Mr.  Hancock  offered  to  further  amend : 

Strike  out  the  word  May,  and  insert  June. 

And  the  question  being  on  the  adoption  of  said  amendment, 
and  the  Yeas  and  Nays  feng  called,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Benge,  Bumpass, 
Camp  of  Goliad,  Davis  of  Webb,  Davis  of  Cherokee,  Degener, 
Drake,  Hancock,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones 
of  Bastrop,  Jones  of  Bexar,  Lane,  Ledbetter,  Lindsey,  McCor- 
mack, Middleton,  Murchison,  Norton,  Parker,  Paschal,  Perry, 
Porter,  Ranck,  Reeves,  Richardson,  Roberts,  Saunders,  Shields, 
Shuford,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith  of  Lamar, 
Taylor  of  Fannin,  Thomas  of  Cameron,  Varnell,  Walker  and 
Young — 44. 

Nays — Messrs.  Ball,  Beall,  Bradshaw,  Burke,  Camp  of  Upshur, 
Dalrymple,  Flanagan,  Gentry,  Giddings,  Gurley,  Henderson, 
Ireland,  Mabry,  Nelson,  Norris,  Parsons,  Phillips,  Randolph, 
Record,  Runnels,  Saufley,  Selman,  Shepard,  Taylor  of  Houston, 
Thompson,  Tyus,  Waul,  Whitfield  and  Woods — 29. 

So  the  amendment  was  adopted. 

Mr.  Walker  offered  to  amend  as  follows  : 

Strike  out  the  word  fourth,  before  the  word  June,  and  insert 
the  word  second. 

On  motion  of  Mr.  Slaughter,  the  amendment  was  laid  on  the 
table. 

Mr.  Benge  offered  to  amend  by  striking  out  the  word  July, 
in  2d  section,  and  insert  September. 

On  motion,  laid  on  the  table. 

On  motion  of  Mr.  Hunt,  the  word  July  was  stricken  out,  in 
the  third  section,  and  the  word  August  inserted. 

Mr.  Flanagan  offered  to  amend  as  follows : 

Provided^  That  there  shall  be  two  representatives  elected 
from  the  1st  Congressional  District,  and  two  from  the  2d  Con- 
gressional District. 

Mr.  Beall  moved  to  adjourn  till  3 o’clock. 

Lost. 

Mr.  Taylor  of  Fannin  offered  the  following  as  a substitute  for 
the  amendment  of  Mr.  Flanagan  : 


293 


Sec.  1.  Be  it  ordained  hy  the  peojple  of  the  State  of  Tex'as^ 
in  Convention  assembled^  That  the  territory  comprised  within 
the  limits  of  the  following  named  counties  shall  compose  the 
Congressional  Districts  of  the  State  of  Texas,  until  otherwise 
provided  by  law. 

Sec.  2.  The  First  District  shall  be  composed  of  the  counties 
of  Anderson,  Angelina,  Cherokee,  Harrison,  Henderson,  Hous- 
ton, Jasper,  Jefferson,  Liberty,  Nacogdoches,  Newton,  Orange, 
Panola,  Rusk,  Sabine,  San  Augustine,  Shelby,  Smith,  Trinity, 
Tyler,  Hardin,  Chambers  and  Polk. 

The  Second  Congressional  District  shall  consist  of  .the  counties 
of  Davis,  Marion,  Bowie,  Upshur,  Titus,  Red  River,  Lamar,  Hop- 
kins, Wood,  Van  Zandt,  Kaufman,  Fannin,  Grayson,  Hunt,  Collin, 
Dallas,  Tarrant,  Cook,  Denton,  Montague,  Wise,  Parker,  Palo 
Pinto,  Jack,  Clay,  Wichita,  Archer,  Young,  Throckmorton,  Wil- 
barger, Hardeman,  Knox,  Haskel,  Jones,  Shackleford,  Stephens, 
Johnson  and  Ellis. 

The  Third  Congressional  District  shall  consist  of  the  counties 
of  Galveston,  Brazoria,  Fort  Bend,  Harris,  Austin,  Montgom- 
ery.  Walker,  Grimes,  Brazos,  Washington,  Burleson,  Milam, 
Robertson,  Madison,  Leon,  Freestone,  Limestone,  Falls,  Mc- 
Lennan, Bosque,  Coryelle,  Hill,  Navarro,  Matagorda,  Wharton 
and  Erath. 

And  the  Fourth  Congressional  District  shall  be  composed  of 
the  counties  of  Colorado,  Fayette,  Lavaca,  Jackson,  Bastrop, 
Travis,  Williamson,  Bell,  Hamilton,  Comanche,  Brown,  Coleman, 
Runnels,  Concho,  McCulloch,  San  Saba,  Lampasas,  Burnet, 
Llano,  Mason,  Menard,  Kimball,  Edwards,  Kerr,  Gillespie, 
Blanco,  Bandera,  Comal,  Hays,  Caldwell,  Guadaloupe,  Bexar, 
Wilson,  Gonzales,  DeWitt,  Karnes,  Goliad,  Victoria,  Calhoun, 
Refugio,  San  Patricio,  Nueces,  Live  Oak,  Bee,  Atascosa,  Medina, 
Uvalde,  Dawson,  Zavala,  Frio,  Dimmitt,  Lasalle,  McMullen, 
Encmal,  Duval,  Cameron,  Hidalgo,  Starr,  Zapata,  Webb,  Kin- 
ney, Presidio,  Maverick  and  El  Paso. 

On  motion  of  Mr.  Saunders,  Convention  adjourned  till  71- 
to-night,  pending  the  substitute  of  Mr.  Taylor  of  Fannin. 

7J  o’clock,  P.  M. 

Convention  met ; roll  called  ; quorum  present. 

The  question  pending  at  the  hour  of  the  last  adjournment,  viz  : 
The  substitute  of  Mr.  Taylor  of  Fannin  for  the  amendment  of 
Mr.  Flanagan,  to  the  ordinance  providing  for  an  election  for 
State  and  County  Officers,  and  fixing  a time  for  the  meeting  of 
the  Legislature,  again  taken  up. 

The  substitute  ruled  out  of  order. 
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Question  being  on  the  adoption  of  the  amendment  of  Mr. 
Flanagan, 

Mr.  Norton  offered  the  following  as  a substitute  for  the  amend>* 
ment : 

Section  1.  JBe-  it  ovdaiued  hy  tli€-  people  of  thi  State  of 
Texas  in  Convention  assembled^  That  the  territory  comprised 
within  the  limits  of  the  following  named  counties  shall  compose 
the  Congressional  Districts  of  the  State  of  Texas,  until  other- 
wise provided  by  law. 

First  District  shall  be  composed  of  the  counties 
of  Anderson,  Angelina,  Cherokee,  Kaufman,  Henderson,  Van 
Zandt,  Wood,  Houston,  Jasper,  Jefferson,  Liberty,  Nacogdoches 
Newton,  Orange,  Panola,  Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Trinity,  Tyler,  Hardin,  Chambers  and  Polk. 

Second  Congressional  District  shall  consist  of  the  counties 
of  Davis,  Harrison,  Marion,  Bowie,  Upshur,  Titus,  Red  River 
Lamar,  Hopkins,  Fannin,  Grayson,  Hunt,  Collin,  Dallas,  Tar- 
runt,  Cook,  Denton,  Montague,  Wise,  Parker,  Palo  Pinto,  Jack, 
Clay,  Wichita,  Archer,  Young,  Throckmorton,  Wilbarger,  Har- 
dem^,  Knox,  Haskell,  Jones,  Shackleford,  Stephens,  Johnson 
and  Elhs. 

Third  Congressional  District  shall  consist  of  the  counties 
of  Galveston,  Brazoria,  Fort  Bend,  Harris,  Austin,  Colorado, 
Montgomery,  Walker,  Grimes,  Brazos,  Washington,  Burleson, 
Milam,  Robertson,  Madison,  Leon,  Freesone,  Limestone,  Falls, 
McLennan,  Bosque,  Coryelle,  Hill,  Navarro,  Matagorda,  Whar- 
ton, and  Erath. 

And  the  Fourth  Congressional  District  shall  be  composed  of 
the  counties  of  Fayette,  Lavaca,  Jackson,  Bastrop,  Travis,  Wil- 
liamson, Bell,  Hamilton,  Comanche,  Brown,  Coleman,  Runnels, 
Concho,  McCulloch,  San  Saba,  Lampasas,  Burnet,  Llano,  Mason, 
Menard,  Kimball,  Edwards,  Kerr,  Gillespie,  Blanco,  Bandera, 
Comal,  Hays,  Caldwell,  Guadaloupe,  Bexar,  Wilson,  Gonzales, 
HeW:tt,  Karnes,  Goliad,  Victoria,  Calhoun,  Refugio,  Gan  Patri- 
CIO,  Nueces,  Live  Oak,  Bee,  Atascosa,  Medina,  Uvalde,  Dawson, 
Zavala,  Frio,  Himmitt,  Lasalle,  McMullen,  Encinal,  Duval, 
Cameron,  Hidalgo,  Starr,  Zapata,  Webb,  Kinney,  Presidio, 
Maverick  and  El  Paso. 

Question  being  on  the  adoption  of  the  substitute,  and  the 
Yeas  and  Nays  being  called  for  stood  thus  : 

Yeas— Messrs.  Bacon,  Ball,  Benge,  Camp  of  Goliad,  Camp  of 
Upshur,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan, 
Gentry,  Hart,  Henderson,  Hill,  Hurt,  Murchison,  Norton, 
Norris,  Paschal,  Perry,  Reeves,  Richardson,  Saunders,  Saufley, 


295 


Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Lamar,  Taylor  of 
Houston,  Thomas  of  Cameron,  Tyus  and  Varnell — 32. 

Nays — Messrs.  Anderson,  Armstrong,  Bumpass,  Burke,  Drake, 
Giddings,  Hancock,  Hunt,  Ireland,  Johnson  of  Tarrant,  Jones 
of  Bastrop,  Jones  of  Bexar,  Mabry,  Middleton,  Phillips,  Record, 
Roberts,  Smith  of  Colorado,  Walker,  Waul,  Whitfield  and 
Woods — 22. 

So  the  substitute  was  adopted. 

Question  being  on  the  adoption  of  the  substitute  as  a part  of 
the  ordinance, 

Mr.  Saufley  moved  to  lay  the  substitute  on  the  table,  and  the 
Yeas  and  Nays  being  called,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Bumpass,  Burke,  Camp 
of  Upshur,  Drake,  Giddings,  Hancock,  Hart,  Hunt,  Hurt,  Ire- 
land, Johnson  of  Tarrant,  Jones  of  Bastrop,  Jones  of  Bexar, 
Lane,  Ledbetter,  Mabry,  McCormack,  Middleton,  Randolph, 
Record,  Roberts,  Saufley,  Shepard,  Shields,  Slaughter,  Smith  of 
Colorado,  Taylor  of  Houston,  Thompson,  Walker,  Waul,  Whit- 
field and  Woods — 33. 

Nays — Messrs.  Bacon,  Ball,  Benge,  Camp  of  Goliad,  Davis 
of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Gentry, 
Gurley,  Henderson,  Hill,  Murchison,  Norton,  Norris,  Parker, 
Paschal,  Perry,  Phillips,  Reeves,  Richardson,  Saunders,  Shuford, 
Shaw,  Thomas  of  Cameron,  Tyus  and  Varnell — 27. 

So  the  substitute  was  laid  on  the  table. 

Question  being  on  the  engrossment  of  the  ordinance  as  amended, 

Mr.  Davis  of  Cherokee  ofiered  to  amend  as  follows  : 

And  in  the  event  of  tie  vote  between  any  two  or  more  of  the 
candidates,  a new  election  shall  be  ordered. 

On  motion,  laid  on  the  table. 

Mr.  Hancock  moved  to  reconsider  the  vote  striking  out  May, 
and  inserting  June,  in  the  1st  section  of  the  ordinance. 

Mr.  Hart  moved  to  lay  the  motion  to  reconsider  on  the  table, 
and  the  Yeas  and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Camp  of 
Goliad,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake, 
Flanagan,  Hart,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of 
Bastrop,  Jones  of  Bexar,  Lane,  Ledbetter,  McCormack,  Middle- 
ton,  Murchison,  Parker,  Paschal,  Perry,  Ranck,  Reeves,  Rich- 
ardson, Saunders,  Shepard,  Shields,  Shaw,  Slaughter,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Fannin,  Imomas  of  Cam- 
eron, Varnell  and  Young — 39. 

Nays — Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Burke,  Camp 
of  Upshur,  Dalrymple,  Gentry,  Giddings,  Gurley,  Henderson, 
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Ireland,  Mabry,  Nelson,  Norton,  Norris,  Parsons,  Phillips, 
Record,  Roberts,  Runnels,  Saufley,  Selman,  Taylor  of  Houston, 
Thompson,  Tyus,  Walker,  Waul,  Whitfield  and  Woods-— 30. 

The  motion  was  carried. 

Mr.  Gentry  offered  the  following  amendment : 

Strike  out  4th,  in  the  1st  line,  and  insert  1st.” 

Mr.  Jones  of  Bastrop  moved  to  lay  the  amendment  on  the 
table,  and  the  Yeas  and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Camp  of 
Goliad,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Drake, 
Flanagan,  Hart,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones 
of  Bastrop,  Jones  of  Bexar,  Lane,  Ledbetter,  McCormack, 
Murchison,  Norton,  Parker,  Paschal,  Perry,  Ranck,  Richardson, 
Saunders,  Shepard,  Shields,  Shufofd,  Shaw,  Smith  of  Colorado, 
Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron,  Var- 
nell  and  Young — 38. 

Nays — Messrs.  Anderson,  Ball,  Beall,  Burke,  Camp  of  Upshur, 
Dalrymple,  Gentry,  Giddings,  Gurley,  Hancock,  Henderson, 
Ireland,  Mabry,  Middleton,  Nelson,  Norris,  Parsons,  Phillips, 
Randolph,  Record,  Reeves,  Roberts,  Runnels,  Saufley,  Selman, 
Slaughter,  Taylor  of  Houston,  Thompson,  Tyus,  Walker,  Waul, 
Whitfield  and  Woods — 33. 

So  motion  prevailed.  • 

On  motion  of  Mr.  Varnell,  the  previous  question  was  ordered. 

The  main  question,  which  was  the  engrossment  of  the  ordi- 
nance, being  put,  the  Yeas  and  Nays  being  called  for  stood  thus: 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Benge, 
Bumpass,  Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple, 
Davis  of  Cherokee,  Drake,  Giddings,  Gurley,  Hancock,  Hart 
Hill,  Hunt,  Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bas- 
trop, Jones  of  Bexar,  Lane,  McCormack,  Murchison,  Nelson, 
Norris,  Parker,  Paschal,  Parsons,  Perry,  Phillips,  Porter,  Ranck, 
Randolph,  Record,  Reeves,  Richardson,  Roberts,  Runnels,  Saun- 
ders, Saufley,  Shepard,  Shuford,  Shaw,  Slaughter,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Tyus,  Varnell, 
Walker,  Waul,  Whitfield,  Woods  and  Young — 56. 

Nays — Messrs.  Bali,  Davis  of  Webb,  Degener,  Flanagan, 
Gentry,  Ledbetter,  Mabry,  Middleton,  Norton,  Taylor  of  Fannin, 
and  Thompson — 11. 

So  the  engrossment  was  ordered. 

On  motion  of  Mr.  Camp  of  Goliad,  the  rule  was  suspended, 
and  the  ordinance  placed  on  its  third  and  final  reading. 

Question  being  on  the  passage  of  the  ordinance,  the  same  was 
put,  and  the  ordinance  passed. 
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The  report  and  ordinance  of  the  Legislative  Committee,  touch- 
ing the  Constitution,  taken  up. 

Mr.  Norton  offered  to  amend  the  2d  section  so  as  to  make  it 
read  : 

“ All  other  amendments  that  may  be  made  by  this  Convention 
shall  be  submitted  to  the  people,  to  be  voted  on  separately,  at 
the  first  general  election,  for  their  acceptance  or  rejection  ; and 
such  amendments  as  receive  a majority  of  the  votes  cast  shall 
become  a part  of  said  Constitution,  and  not  otherwise.” 

On  motion  of  Mr.  Henderson  to  lay  the  amendment  of  Mr. 
Norton  on  the  table,  the  Yeas  and  Nays  were  called,  and  stood 
thus : 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Benge,  Burke,  Camp 
of  Goliad,  Camp  of  Upshur,  Davis  of  Cherokee,  Drake,  Gentry, 
Giddings,  Gurley,  Henderson,  Hunt,  Hurt,  Ireland,  Jones  of 
Bastrop,  Ledbetter,  McCormack,  Nelson,  Norris,  Parker,  Paschal, 
Phillips,  Randolph,  Reeves,  Richardson,  Roberts,  Runnels, 
Saufley,  Shepard,  Shaw,  Slaughter,  Taylor  of  Houston,  Tyus, 
Walker,  Waul,  Whitfield  and  Woods — 39. 

Nays — Messrs.  Armstrong,  Ball,  Bumpass,  Davis  of  Webb, 
Degener,  Flanagan,  Hancock,  Johnson  of  Tarrant,  Jones  of 
Bexar,  Mabry,  Murchison,  Norton,  Parsons,  Perry,  Ranck, 
Record,  Saunders,  Selman,  Shields,  Shuford,  Smith  of  Colo- 
rado, Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cameron, 
Varnell  and  Young — 26. 

So  the  amendment  was  laid  on  the  table, 

Mr.  Mabry  offered  to  amend  as  follows  : 

Amend  by  adding  the  following  to  Section  — : 

And  that  the  3d  section  of  the  ordinance  declaring  void  the 
public  debt  be  submitted  to  a direct  vote,  separately  from  the 
amendments  to  the  Constitution.” 

Mr.  Hart  moved  to  lay  the  amendment  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Benge, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb, 
Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hart,  Hill, 
Hurt,  Ireland,  Jones  of  Bastrop,  Jones  of  Bexar,  Ledbetter, 
Middleton,  Murchison,  Nelson,  Parker,  Paschal,  Perry,  Phillips, 
Ranck,  Richardson,  Runnels,  Saunders,  Shields,  Shuford,  Shaw, 
Slaughter,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cam- 
eron, Yarnell,  Whitfield,  Woods  and  Young — 42. 

Nays — Messrs.  Ball,  Burke,  Gentry,  Giddings,  Gurley,  Han- 
cock, Henderson,  Hunt,  Johnson  of  Tarrant,  Mabry,  McCormack, 
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Norton,  Norris,  Parsons,  Randolph,  Record,  Reeves,  Roberts, 
Saufley,  Selman,  Shepard,  Smith  of  Colorado,  Taylor  of  Hous- 
ton, Thompson,  Tyus,  Walker  and  Waul— 27. 

So  the  motion  was  carried. 

Mr.  Phillips  proposed  to  amend  as  follows  : 

Add  to  the  end  of  the  2d  section  the  following : 

“The  ordinance  on  the  subject  of  secession.” 

Amendment  adopted. 

Mr.  Hancock  proposed  to  substitute  for  the  words  “ ordinance 
declaring  the  war  debt  void,  and  for  other  purposes,”  the  fol- 
lowing : 

That  the  1st  and  2d  sections  of  an  ordinance  entitled  “ An 
ordinance  declaring  the  war  debt  void,  and  for  other  purposes,” 
adopted  by  the  Convention,  be  and  the  same  are  hereby  declared 
to  be  final,  and  forever  binding  on  the  State ; but  the  3d  section 
shall  be  submitted  to  a direct  vote  of  the  people,  to  be  taken 
separately  and  distinctly  from  all  other  measures. 

Sec.  2,  At  the  first  general  election,  after  the  adjournment 
of  this  Convention,  the  qualified  voters  throughout  the  State 
may  vote  separately  on  said  3d  section,  and  it  shall  be  the  duty 
of  the  Provisional  Governor  to  issue  his  proclamation  accordingly, 
giving  such  instructions  as  may  seem  most  appropriate,  in  order 
to  obtain  the  sense  of  the  people  on  the  question  involved  in  the 
section  referred  to. 

Sec.  8.  Should  a majority  of  the  legal  votes  cast  be  against 
the  section,  the  whole  subject  matter  contained  therein  shall 
remain  subject  to  the  future  action  of  the  Legislature. 

Mr.  Flanagan  moved  to  lay  the  substitute  on  the  table,  on  which 
the  Yeas  and  Nays  were  ordered,  and  stood: 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Benge,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Drake,  Flanagan,  Hart,  Hill,  Jones  of 
Bastrop,  Middleton,  Murchison,  Nelson,  Parker,  Paschal,  Perry, 
Phillips,  Ranck,  Richardson,  Saunders,  Shields,  Shuford,  Shaw, 
Slaughter,  Smith  of  Lamar,  Taylor  of  Fannin,  Thomas  of  Cam- 
eron, Varnell,  Whitfield,  Woods  and  Young — 36. 

Nays — Messrs.  Armstrong,  Ball,  Bradshaw,  Burke,  Dalrymple, 
Gentry,  Giddings,  Gurley,  Hancock,  Hunt,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Ledbetter,  Mabry,  McCor- 
mack, Norton,  Norris,  Parsons,  Randolph,  Record,  Reeves, 
Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Smith  of  Colorado, 
Taylor  of  Houston,  Thompson,  Tyus  and  Waul — 33. 

So  the  substitute  of  Mr.  Hancock  was  laid  on  the  table. 
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On  motion  of  Mr.  Bacon,  the  previous  question  was  ordered. 
The  question  being  on  the  engrossment  of  the  ordidance,  the 
Yeas  and  Nays  were  ordered,  and  stood : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Ooliad,  Camp  of 
Upshur,  Dalrymple,  Davis  of  Cherokee,  Drake,  Flanagan,  Hart, 
Hill,  Hunt,  Hurt,  Jones  of  Bastrop,  Lane,  Middleton,  Murchi- 
son, Nelson,  Parsons,  Paschal,  Perry,  Phillips,  Reeves,  Rich- 
ardson, Roberts,  Saunders,  Saufley,  Shuford,  Shaw,  Slaughter, 
Smith  of  Lamar,  Taylor  of  Fannin,  Taylor  of  Houston,  Thomp- 
son, Tyus,  Varnell,  Walker,  Waul,  Whitfield,  Woods  and  Young 
~“4T . 

Nays — Messrs.  Davis  of  Webb,  Degener,  Gentry,  Giddings, 
Gurley,  'Hancock,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bexas, 
Ledbetter,  Mabry,  Norton,  Norris,  Parker,  Ranck,  Randolph, 
Record,  Runnels,  Selman,  Shepard,  Smith  of  Colorado  and 
Thomas  of  Cameron — 22. 

So  the  ordinance  was  ordered  to  be  engrossed. 

Mr.  Davis  of  Cherokee  moved  to  suspend  the  rule,  and  take 
up  the  ordinance  for  its  third  and  final  passage. 

Carried. 

..  The  question  being  on  the  final  passage  of  the  ordinance, 

Mr.  Hart  moved  to  amend  by  adding  to  Section  1 : And  the 

ordinance  assuming  the  United  States  Direct  Tax. 

Adopted. 

Mr.  Roberts  offered  following  amendment : 

Insert  after  the  word  general  election,  the  words  on  the 
fourth  Monday  in  June,  18^66.” 

Adopted. 

Mr.  Davis  of  Webb  offered  the  following  substitute  : 

Sec.  1 . Be  it  ordained  hy  the  peoyle  of  Texas  in  Convention 
uisernhled,  That  the  following  ordinances  adopted  by  this  Con- 
vention : the  ordinance  entitled  ‘‘JFreedmen,”  adopted  as  a sub- 
stitute for  Article  VIII  in  the  Constitution  in  force  on  the  28th 
of  January,  1861 ; the  ordinance  declaring  the  war  debt  void, 
and  for  other  purposes  ; the  ordinance  in  relation  to  secession, 
together  with  all  other  amendments  that  may  be  made  by  this 
Convention,  shall  be  submitted  to  the  people,  at  the,  &c. 

Mr.  Camp  of  Goliad  moved  to  lay  the  substitute  on  the  table. 
The  Yeas  and  Nays  being  ordered,  stood  : 

Yeas — Messrs.  Anderson,  Bacon,  Ball,  Beall,  Bradshaw, 
Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Drake, 
Giddings,  Gurley,  Hart,  Hurt,  Jones  of  Bastrcp,  Lindsey,  Nor- 
ris, Parsons,  Paschal,  Perry,  Phillips,  Porter,  Record,  Reeves, 
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Richardson,  Roberts,  Runnels,  Saufley,  Shaw,  Slaughter,  Taylor 
of  Houston,  Tyus,  Walker,  Waul,  Whitfield  and  Woods — 36. 

Nays — Messrs.  Armstrong,  Benge,  Burke,  Davis  of  Webb, 
Degener,  Flanagan,  Gentry,  Hancock,  Hill,  Ireland,  Johnson  of 
Tarrant,  Jones  of  Bexar,  Lane,  Mabry,  Middleton,  Murchison, 
Norton,  Parker,  Ranck,  Saunders,  Shepard,  Shields,  Shuford, 
Smith  of  Colorado,  Taylor  of  Fannin,  Varnell  and  Young — 27. 

So  the  substitute  was  laid  on  the  table. 

Mr.  Paschal  olFered  the  following  substitute  : 

Resolved,  That  the  action  of  this  Convention  upon  all  amend- 
ments to  the  Constitution  adopted  be  final,  without  being  sub- 
mitted to  a vote  of  the  people. 

Mr.  Saunders  moved  to  lay  the  amendment  on  the  table. 

On  motion  of  Mr.  Runnels,  the  previous  question  was  seconded. 

The  question  being  shall  the  main  question  be  now  put,  the 
Yeas  and  Nays  were  called,  and  resulted : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of 
Upshur,  Dalrymple,  Drake,  Flanagan,  Hill,  Hunt,  Hurt,  Ireland, 
Jones  of  Bastrop,  Lane,  Lindsey,  Mabry,  Murchison,  Nelson, 
Paschal,  Perry,  Porter,  Randolph,  Reeves,  Richardson,  Roberts, 
Runnels,  Saunders,  Saufley,  Selman,  Shaw,  Slaughter,  Taylor  of 
Houston,  Tyus,  Walker,  Waul,  Whitfield,  Woods  and  Young 
— 44. 

Nays — Messrs.  Davis  of  Webb,  Degener,  Gentry,  Giddings, 
Gurley,  Hancock,  Johnson  of  Tarrant,  Ledbetter,  McCormack, 
Middleton,  Norton,  Norris,  Parker,  Phillips,  Record,  Shepard, 
Shuford,  Smith  of  Colorado,  Taylor  of  Fannin,  Thomas  of  Cam- 
eron and  Thompson — 21. 

So  the  main  question  was  ordered. 

The  question  being  on  the  final  passage  of  the  ordinance,  the 
Yeas  and  Nays  being  ordered,  stood : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Burke,  Camp  of  Goliad,  Camp  of 
Upshur,  Dalrymple,  Drake,  Flanagan,  Gurley,  Hart,  Hill,  Hurt, 
Jones  of  Bastrop,  Lane,  Lindsey,  Murchison,  Nelson,  Paschal, 
Perry,  Porter,  Reeves,  Richardson,  Roberts,  Saunders,  Saufley, 
Shuford,  Shaw,  Slaughter,  Taylor  of  Fannin,  Taylor  of  Hous- 
ton, Tyus,  Walker,  Waul,  Whitfield,  Woods  and  Young — 42. 

Nays— Messrs.  Davis  of  Webb,  Degener,  Gentry,  Giddings, 
Hancock,  Hunt,  Ireland,  Johnson  of  Tarrant,  Ledbetter,  Mabry, 
Middleton,  Norton,  Norris,  Parker,  Randolph,  Selman,  Shepard, 
Smith  of  Colorado,  Thomas  of  Cameron,  Thompson  and  Varnell 
— 21.  So  the  ordinance  passed. 
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Mr.  Hurt  moved  to  adjourn  until  9 o’clock  to-morrow  morn- 
ing. Lost. 

An  ordinance,  ‘‘making  valid  the  laws  and  acts  of  officers 
therein  mentioned,  and  for  other  purposes,”  was  taken  up,  and 
read. 

On  motion,  the  rule  was  suspended,  and  the  ordinance  taken 
up  section  by  section,  to  receive  amendments. 

Mr.  Paschal  proposed  to  amend  1st  section  as  follows  : 

Third  line,  after  Constitution  add  “ and  laws,”  and  after  State 
add  “ as  now  amended  or.” 

Fifth  line,  after  State  add  “ except  so  far  as  they  relate  to  the 
sale  or  disposal  of  the  public  lands.  University  fund,  or  common 
school  fund.” 

Seventh  line,  after  “State”  add  “here  declared  valid.” 

Eighth  line,  after  Constitution  add  “ and  laws.”  Same  line, 
substitute  “they”  for  “it.”  Strike  out  the  proviso  at  the  end. 

On  motion  of  Mr.  Hart,  the  Convention  adjourned  till 
o’clock  to-morrow,  pending  the  amendment  of  Mr.  Paschal. 


Wednesday,  March  28th,  1866.  * 
Convention  met,  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 

Mr.  Waul  offered  the  following  resolution : 

Whereas,  there  are  many  ordinances  of  vital  interest  to  the 
people  of  the  State  of  Texas  reported  by  committees,  and  ready 
for  the  action  of  this  Convention ; and  whereas,  an  adjournment 
to-day  would  defeat  said  ordinances,  and  render  a large  portion 
of  the  work  heretofore  performed  unavoidable  ; therefore, 

Resolved^  That  so  much  of  a resolution  as  designates  this  as 
the  day  for  the  final  adjournment  of  the  Convention,  be  and  the 
same  is  hereby  rescinded. 

Mr.  Waul  moved  to  suspend  the  rule,  and  take  up  said 
resolution.  Carried. 

Mr.  Davis  of  Cherokee  offered  to  amend  as  follows  : 

Provided  no  new  business  of  a general  character  shall  be  con- 
sidered by  this  Convention, 

Withdrawn.  * 

The  question  being  on  the  adoption  of  the  resolution,  the  Yeas 
and  Nays  were  ordered,  and  stood : 

Yeas — Messrs.  Armstrong,  Ball,  Camp  of  Goliad,  Dalrympie, 
Davis  of  Cherokee,  Gentry,  Giddings,  Gurley,  Hancock,  Hen- 
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dersoD,  Hill,  Hunt,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar, 
Lane,  Ledbetter,  Lindsey,  Mabry,  McCormack,  Nelson,  Norton, 
Norris,  Parker,  Parsons,  Perry,  Phillips,  Porter,  Ranck,  Record, 
Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Shields, 
Shuford,  Slaughter,  Smith  of  Lamar,  Thompson,  Tyus,  Varnell, 
Walker,  Waul,  Whitfield,  Woods,  and  Young — 48. 

Nays  Messrs.  Bacon,  Beall,  Benge,  Bradshaw,  Bumpass, 
Camp  of  Upshur,  Davis  of  Webb,  Degener,  Flanagan,  Hart, 
Jones  of  Bastrop,  Middleton,  Murchison,  Randolph,  Richardson, 
Saunders,  Shaw,  Smith  of  Colorado,  Taylor  of  Fannin,  Taylor 
of  Houston,  and  Thomas  of  Cameron — 21. 

Resolution  was  adopted. 

Mr.  Jones  of  Bastrop  asked  to  be  excused  from  further 
attendance  on  the  Convention  after  to-day. 

And  the  question  being,  shall  the  gentleman  be  excused,  and 
being  put,  the  House  refused  to  excuse. 

Mr.  Richardson  moved  that  he  be  excused  from  further  attend- 
ance on  the  Convention  after  11  o’clock  to-night. 

Carried 

Mr.  Randolph,  chairman  of  committee  on  Engrossed  and  En- 
rolled Ordinances,  made  the  following  report : 

Committee  Room,  March  28th,  1866. 
Bon.  TP.  M.  Taylor^  President  pro  tern,  of  the  (Convention: 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  an  ordinance  defining  the  Constitution  of  the  State  of 
Texas  an  ordinance  providing  for  the  election  of  State  officers, 
and  fixing  the  time  for  the  meeting  of  the  Legislature  ; an  ordi- 
nance appropriating  money  to  pay  the  salary  of  Governor 
Houston ; and  an  ordinance  for  the  relief  of  James  M.  Green 
and  others,  and  find  them  correctly  enrolled,  and  properly 
signed.  Respectfully  submitted. 

Report  accepted. 

Mr.  Gentry  introduced  the  following  ordinance  : 

AN  ORDINANCE, 

Requiring  tht  Assessment  and  Collection  of  Taxes,  for  the 

Year  1866. 

Sec.  1.  Be  it  ordained  by  the  Delegates  of  the  people  of 
Texas  in  Convention  assembled,  That  the  Assessors  and  Col- 
lectors of  the  several  counties  of  the  State  are  required  to  assess 
a tax  of  twenty  cents  on  the  hundred  dollars  worth  of  property, 
as  a State  tax  for  the  year  1866. 

Sec.  2.  That  the  several  counties  may  assess  and  collect,  for 
county  purposes,  one  half  of  the  amount  of  the  poll  and  other 
tax  herein  levied  by  the  State. 
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S^EC.  3.  That  a poll  tax  of  one  dollar  shall  be  levied  upon  all 
the  male  inhabitants  within  the  State,  between  the  ages  of  21 
and  55  years. 

Sec.  4.  That  a tax  of  twenty-five  cents  be  levied  and  col- 
lected for  each  dog  in  this  State.  The  taxes  herein  levied  shall 
be  collected  and  returned  by  the  1st  day  of  August,  1866  ; and 
the  Comptroller  shall  take  all  necessary  steps,  and  prescribe 
rules  to  insure  the  prompt  and  efficient  collection  of  the  same. 

Sec.  5.  There  shall  be  assessed  and  collected  of  each  and 
every  person  pursuing  the  occupation  of  hawker  or  peddler  of 
goods,  or  other  articles  not  manufactured  in  this  State,  an  annual 
direct  tax  of  one  hundred  dollars,  in  each  and  every  county  in 
which  he  may  pursue  such  occupation ; of  each  and  every  person 
or  firm  keeping  a billiard  table,  an  annual  direct  tax  of  one  hun- 
dred dollars  for  each  and  every  table  so  kept ; of  each  and  every 
person  or  firm  keeping  a nine  or  ton-pin  alley,  an  annual  direct 
tax  of  sixty  dollars,  for  each  and  every  alley  so  kept ; of  each 
and  every  person  or  firm  keeping  a hotel,  cook  shop,  restaurant, 
or  eating  house,  for  pay  or  emolument,  an  annual  direct  tax  of 
thirty-two  dollars  for  each  and  every  such  establishment ; of  each 
and  every  person  or  firm  keeping  a race-track,  an  annual  direct 
tax  of  eighty  dollars  ; of  each  and  every  person  or  firm  pursuing 
the  occupation  of  real  estate  broker,  ship  broker,  merchandise  or 
cotton  broker,  or  any  commission  business,  an  annual  direct  tax 
of  forty  dollars  for  each  and  every  such  establishment ; of  each 
and  every  person  or  firm  occupied  in  the  business  of  auctioneer- 
ing,  an  annual  direct  tax  of  forty  dollars  ^ of  each  and  every 
person  pursuing  the  occupation  of  pawn  broker,  an  annual  direct 
tax  of  forty  dollars. 

Sec.  6.  That  in  order  to  facilitate  the  business  necessarily 
incident  to  the  office  of  Comptroller  of  Public  Accounts,  that 
offioer  is  hereby  authorized  to  employ  such  number  of  additional 
clerks  as  in  his  judgment  may  be  necessary  in  properly  keeping 
the  books,  and  conducting  the  affairs  of  his  office. 

Sec.  7.  That  the  sum  of  twelve  hundred  dollars  is  hereby 
appropriated  for  the  purchase  of  books,  the  printing  of  blank 
rolls,  purchase  of  stationery,  and  for  contingencies  that  may 
arise,  which  are  necessary  to  carry  into  effect  this  ordinance. 

Sec.  8.  That  this  ordinance  shall  be  in  force  from  its  passage. 

Bead  first  time. 

Mr.  Roberts  offered  the  following  resolution : 

Resolved,  That  the  Legislative  Committee  be  instructed  to 
prepare  and  report  an  ordinance,  as  soon  as  practicable,  to  pro- 
vide for  holding  election  for  the  amendments  to  the  Constitution, 
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and  officers  of  the  State,  and  return  of  votes,  and  the  matters 
connected  therewith. 

Adopted. 

Mr.  Hancock  introduced  the  following  ordinance  : 

AN  ORDINANCE, 

To  authorize  Execution  to  issue  for  the  Collection  of  Costs  in 
the  Supreme  Court  and  District  Courts. 

Section  1.  Be  it  ordained  hy  the  people  of  the  State  of 
Texas,  in  Convention  assembled,  That  in  all  cases,  both  civil  and 
criminal,  in  the  Supreme  and  District  Courts  of  the  State,  which 
have  been  or  may  hereafter  be  finally  decided  by  said  Courts, 
execution  may  issue  for  the  costs  of  said  Courts,  except  where 
suspended  by  appeal  or  writ  of  error. 

Sec.  2.  Be  it  further  ordained.  That  this  ordinance  shall  be 
and  remain  in  force  from  the  time  of  its  passage,  subject  to  such 
action  as  the  Legislature  may  hereafter  take  on  this  subject. 

Mr.  Hancock  offered  the  following  resolution  : 

Resolved,  That,  the  Treasurer  be,  and  he  is  hereby  required 
to  pay  B.  W.  Gillock  the  sum  of  two  hundred  and  fifty-six 
dollars,  mileage  from  El  Paso  to  Austin. 

The  question  being  on  the  adoption  of  said  resolution,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Bacon,  Ball,  Bradshaw,  Bumpass,  Davis  of 
Webb,  Degen er,  Drake,  Flanagan,  Gentry,  Giddings,  Gurley, 
Hancock,  Hart,  Henderson,  Hurt,  Ireland,  Johnson  of  Tarrant, 
Lane,  Ledbetter,  McCormack,  Middleton,  Murchison,  Norton, 
Parker,  Parsons,  Paschal,  Perry,  Ranck,  Reeves,  Runnels, 
Smith  of  Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Tyus, 
Varnell,  Walker,  and  Waul — 37. 

Nays — Messrs.  Anderson,  Beall,  Camp  of  Goliad,  Camp  of 
Upshur,  Dairy mple,  Hunt,  Jones  of  Bastrop,  Lindsey,  Mabry, 
Nelson,  Norris,  Phillips,  Randolph,  Record,  Roberts,  Saufley, 
Selman,  Shepard,  Shields,  Shuford,  Shaw,  Slaughter,  Thompson, 
Whitfield,  and  Woods — 25. 

So  the  resolution  was  adopted. 

The  hour  having  arrived  for  the  consideration  of  the  special 
order  of  the  day,  viz : The  resolution  providing  for  the  election 
of  certain  commissioners,  &c.,  and  the  amendments  offered 
thereto,  taken  up. 

Mr.  Whitfield  moved  to  postpone  the  special  order  for  half  an 
hour.  Lost. 

Question  being  on  the  amendment  of  Mr.  Flanagan,  Mr.  Hurt 
moved  to  lay  said  amendment  on  the  table,  and  the  Yeas  and 
Nays  being  called  for,  stood  thus : 
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Yeas— -Messfs.  Anderson,  Bacon,  Beall,  Bradshaw,  Dal- 
rymple,  Drake,  Gentry,  Gurley,  Hancock,  Henderson,  Hunt, 
Hurt,  Jones  of  Bexar,  Lane,  Ledbetter,  Lindsey,  Mabry,  Nel- 
son, Norris,  Parker,  Parsons,  Paschal,  Perry,  Phillips,  Porter, 
Kanck,  Randolph,  Record,  Reeves,  Roberts,  Runnels,  Saufley, 
Selman,  Shepard,  Shields,  Slaughter,  Smith  of  Lamar,  Taylor 
of  Fannin,  Thomas  of  Cameron,  Tyus,  Walker,  Waul,  and 
Whitfield — 43. 

Nays— Messrs.  Armstrong,  Ball,  Benge,  Camp  of  Upshur, 
Davis  of  Webb,  Degener,  Flanagan,  Giddings,  Hart,  Ireland, 
Jones  of  Bastrop,  McCormack,  Middleton,  Murchison,  Norton, 
Shaw,  Thompson,  and  Varnell— 18. 

Motion  was  lost. 

^ Question  recurring  on  the  amendment  to  strike  out  five,  and 
insert  three,  the  same  was  put,  and  the  amendment  lost. 

On  motion  of  Mr.  Taylor  of  Fannin,  the  word  five  was 
stricken  out,  and  four  inserted. 

Mr.  Ireland  offered  to  amend  as  follows  : 

Strike  out,  “ tne  President,”  and  insert,  “the  Black  Repub- 
lican party.”  ^ 

On  motion  of  Mr.  Hart,  laid  on  the  table. 

Question  recurring  on  the  adoption  of  the  resolution,  and  the 
xeas  and  Nays  being  called  for,  stood  thus  : 
r.  y®*®— Messrs.  Anderson,  Bull,  Beall,  Bradshaw,  Camp  of 
Goliad,  Gentry,  Gurley,  Hancock,  Henderson,  Hill,  Hunt 
Hurt,  Lane,  Lindsey,  Mabry,  Nelson,  Norris,  Parker,  Parsons, 
Perry,  Phillips,  Porter,  Ranck,  Randolph,  Record,  Reeves, 
Roberts,  Runnels,  Saufley,  Selman,  Shields,  Shuford,  Taylor 
of  Fannin  Taylor  of  Houston,  ^ Walker,  Waul,  Whitfield,  and 
Young — 38.  ’ 

Nays— Mrasrs.  Armstrong,  Bacon,  Benge,  Camp  of  Upshur, 
Dalryi^le,  Davis  of  Webb,  Degener,  Drake,  Flanagan,  Gid- 
dings,  Hart,  Ireland,  Jones  of  Bastrop,  Jones  of  Bexar,  Led- 
better,  McCormack,  Middleton,  Murchison,  Norton,  Paschal, 
Saunders,  Shepard,  Shaw,  Slaughter,  Smith  of  Colorado,  Smith 
Woods— 31  Cameron,  Thompson,  Tyus,  Varnell,  and 

Resolution  was  adopted. 

_The  President  appointed  Mr.  Taylor  of  Fannin  and  Mr. 
McCormack  as  tellers  of  the  ballot  cast  in  execution  of  the  reso- 
Jution  just  adopted. 

N(^inations  being  in  order,  Mr.  Nelson  nominated  Mr.  Beall; 
Mr.  Record  nominated  Mr.  Hancock ; Mr.  Hurt  nominated  Mr. 
Henderson;  Mr.  Saufley  nominated  Mr.  Phillips;  Mr.  Jones  of 
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Bastrop  nominated  Mr.  Camp  of  Goliad ; Mr.  Gentry  nominated 
Mr.  Lane ; Mr.  Hunt  nominated  Mr.  Shields  ; Mr.  Ireland  nomi- 
nated Mr.  Waul ; Mr.  Bradshaw  nominated  Mr.  Porter ; Mr. 
Murchison  nominated  Mr.  Degener ; Mr.  Parsons  nominated 
Mr.  Selman  ; Mr.  Whitfield  nominated  the  whole  Convention. 

First  Ballot — The  vote  being  cast,  and  the  ballots  told,  it 
appeared  that  Mr.  Beall  had  received  11  votes,  Mr.  Hancock  40, 
Mr.  Henderson  29,  Mr.  Phillips  19,  Mr.  Camp  of  Goliad  14, 
Mr.  Lane  37,  Mr.  Shields  25,  Mr.  Waul  15,  Mr.  Porter  42,  Mr. 
Degener  6,  Mr.  Selman  9 ; scattering,  15  votes. 

Messrs.  Hancock,  Lane  and  Porter,  having  received  a majority 
of  the  votes  cast,  were  declared  duly  elected. 

The  names  of  Messrs.  Selman,  Beall,  Camp  of  Goliad,  and 
Degener  were  withdrawn. 

Mr.  Saufley  moved  that  the  rule  be  suspended  which  declares 
a plurality  of  votes  shall  elect  on  the  second  ballot,  and  that  a 
majority  be  required  to  elect. 

Carried. 

The  second  ballot  was  cast,  and  on  telling  the  vote,  it  appears 
Mr.  Henderson  received  24  votes,  Mr.  Shields  19,  Mr.  Phillips 
19,  Mr.  Waul  4,  Mr.  W.  E.  Jones  1. 

Name  of  Mr.  Waul  withdrawn  by  Mr.  Ireland. 

No  one  having  received  a majority  of  the  votes  cast,  a third 
ballot  was  had,  and  on  telling  the  votes,  it  appeared  that  Mr. 
Henderson  had  received  27  votes,  Mr.  Shields  22,  Mr.  Phillips 
18,  Mr.  Jones  1. 

There  being  no  election,  a fourth  ballot  was  had,  and  on  tell- 
ing the  votes,  it  appeared  that  Mr.  Henderson  had  received  37 
votes,  Mr.  Phillips  11,  Mr.  Shields  20,  Mr.  Jones  1. 

Mr.  Henderson  having  received  a majority  of  the  votes  cast, 
was  declared  duly  elected. 

Mr.  Norton  offered  the  following  resolution  : 

Resolved^  That  the  Secretary  of  the  Convention  be  required 
to  cause  the  Constitution  to  be  correctly  enrolled,  and  that,  prior 
to  adjournment,  the  President  and  Secretary  and  Members  of 
the  Convention  proceed  to  sign  the  same. 

Resolvedy  That  upon  the  adjournment  sine  die  of  this  Conven- 
tion, the  Constitution  be  deposited  in  the  office  of  the  Secretary 
of  State ; and  that  any  member  who  may  not  be  present  may 
authorize  his  name  to  be  attached  or  signed  to  the  same  in  said 
office,  at  any  time  hereafter. 

Mr.  Roberts  offered  the  following  resolution  : 

Resolved.,  That  a committee  of  Revision,  composed  of  five 
delegates,  be  appointed,  whose  duty  it  shall  be  to  revise  the  busi- 
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ness  of  the  Convention,  and  report  upon  and  call  the  attention 
of  the  Convention  to  such  matters  as  may  be  necessary  to  make 
their  action  upon  the  various  subjects  complete. 

Adopted. 

The  President  appointed  the  following  named  gentlemen  on 
the  committee : 

Messrs.  Phillips,  chairman;  Smith  of  Colorado,  Perry 
Shepard,  McCormack. 

Mr.  Beall  offered  the  following  resolution  : 

Whereas,  the  different  portions  of  Texas  have  very  limited 
mail  facilities,  on  account  of  which  matters  of  public  interest 
emanating  from  this  capitol,  would  be  a long  time  reaching  their 
destinations,  ° 

Resolved,  That  His  Excellency,  A.  J.  Hamilton,  Provisional 
(rovernor  of  Texas,  is  respectfully  requested  to  issue  his  Procla- 
mation, ordering  the  Chief  Justices  of  the  different  counties  in 
the  State  to  order  elections  in  their  respective  counties,  for  the* 
different  State,  district,  and  county  officers  to  he  elected  by  the 
people ; and  also  to  authorize  the  Chief  Justices  to  have  polls 
opened,  to  take  the  sense^  of  the  people  in  regard  to  the  amend- 
ments, &c.,  to  the  Constitution,  which  are,  by  this  Convention, 
submitted  to  them. 


Resolved,  That  His  Excellency  be  requested  to  furnish  the' 
members  of  this  Convention  with  such  Proclamation,  if  it  be  in 
his  power  to  do  so,  before  they  leave  Austin ; and  that  a com- 
mittee be  selected  by  the  President  to  wait  on  him  for  said 
purpose. 


Mr.  Paschal  proposed  to  amend  as  follows  : 

Add  after  county  and  before  officers,  ‘‘  and  municipal.” 

On  motion  of  Mr.  Roberts,  the  resolution  and  amendment 
were  referred  to  the  committee  on  Legislative  Department. 

Mr.  Nelson  offered  the  following  resolution; 

Resolved,  That  the  Secretary  of  this  Convention,  at  the 
adjournment  sine  die,  take  charge  of  the  journal,  and  have  blank 
copies  of  the  same  printed,  letting  out  the  printing  to  the  lowest 
and  best  bidder ; that  he  correct  the  proof  of  and  index  the 
same ; and  when  finished,  to  forward  a copy  to  each  member  of 
this  Convention,  and  deposit  the  remainder  with  the  Secretary  of 
btate  ; the  postage  for  forwarding  to  be  paid  out  of  the  fund 
appropriated  to  defray  the  expenses  of  this  body ; and  that  the 
becretary  be  continued  in  office  for  thirty  days,  to  attend  to  said 


Mr.  Norton  offered  to  substitute  as  follows : 

Resolved,  That  the  committee  on  Printing  cause  to  be  pub- 
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lished  600  copies  of  the  journal  of  this  Convention  ; one  copy  of 
which  shalLbe  sent  to  the  Clerk  of  each  County  Court,  one  copy 
to  each  member  of  the  Convention,  and  one  copy  to  the  library 
of  each  State,  and  the  remainder  be  deposited  in  the  State 
library ; and  that  the  postage  and  other  expenses  incurred  in 
carrying  out  this  resolution  shall  be  paid  out  of  the  fund  appro- 
priated for  defraying  the  expenses  of  this  Convention. 

On  motion,  resolution  and  substitute  referred  to  committee  on 
Printing. 

Mr.  Waul  offered  the  following  resolution : 

Resolved^  That  the  committee  of  Revision  be  requested  to  see 
that  the  Constitution  and  various  amendments  be  properly 
enrolled. 

Which  was  adopted. 

Mr.  Hurt  offered  the  following  resolution  : 

Resolvedj  That  no  member  be  allowed  to  speak  on  the  same 
question  more  than  five  minutes  ; nor  shall  the  Convention  give 
leave  to  a member  to  extend  his  remarks  beyond  that  time. 

Mr.  Beall  offered  to  amend  as  follows  : 

Nor  ask  a question  while  a member  is  speaking. 

Accepted. 

Mr.  Hurt  moved  to  suspend  the  rule,  and  take  up  his  reso- 
lution. Lost. 

Mr.  Flanagan  offered  the  following  resolution  : 

Resolvedj  That  this  Convention  will  adjourn  on  Friday  next, 

^^^Mr.  Ireland  moved  to  lay  the  resolution  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus : ^ ^ 

Yeas— Messrs.  Bacon,  Ball,  Dalrymple,  Davis  of  Cherokee, 
Drake,  Gentry,  Gurley,  Hancock,  Henderson,  Hill,  Hurt,  Ire- 
land, Johnson  of  Tarrant,  Jones  of  Bexar,  Lindsey,  Mabry, 
Middleton,  Murchison,  Nelson,  Norton,  Norris,  Parker,  Parsons, 
Perry,  Phillips,  Porter,  Ranck,  Randolph,  Record,  Richardson, 
Roberts,  Saufley,  Selman,  Shepard,  Shields,  Smith  of  Colorado, 
Smith  of  Lamar,  Thompson,  Walker,  Waul,  and  Woods— 41. 

Nays- Messrs.  Anderson,  Armstrong,  Beall,  Benge,  Brad- 
shaw, Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  I\ebb, 
Degener,  Flanagan,  Giddings,  Hart,  Hunt,  Jones  of  Bastrop, 
Ledbetter,  Paschal,  Reeves,  Runnels,  Shaw,  Taylor  of  Houston, 
Yarnell,  and  Whitfield — 22. 

So  the  resolution  was  laid  on  the  table. 

Mr.  Gentrv  offered  the  following  resolution  : 

Resolved,  That  the  expenses  of  the  delegates  elected  by  this 
Convention  to  proceed  to  Washington  be  paid  out  of  the  contm- 
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geot  fund,  and  that  the  committee  on  Finance  be  requested  to 
report,  as  early  as  practicable,  an  ordinance  providing  for  said 
expenditures,  &c. 

Resolution  adopted,  and  referred  to  the  Finance  Committee. 

On  motion  of  Mr.  Davis  of  Webb,  the  Select  Committee, 
appointed  to  draft  an  address  to  the  President  of  the  United 
States,  \vere  instructed  to  report  without  any  unnecessary  delay, 
and  have  address  printed. 

On  motion  of  Mr.  Runnels,  Convention  adjourned  till  J after 
3 o’clock,  this  evening. 

3J  o’clock,  P.  M. 

Convention  met ; roll  called ; no  quorum. 

Absentees — Messrs.  Beall,  Bumpass,  Burke,  Dalrymple, 
Gentry,  Giddings,  Gurley,  Hunt,  Hurt,  Johnson  of  Tarrant,  Led- 
better, Lindsey,  McCormack,  Parker,  Parsons,  Phillips,  Record, 
Roberts,  Runnels,  Saunders,  Saufley,  Selman,  Smith  of  Colo- 
rado, Smith  of  Lamar,  Thomas  of  Cameron,  Thompson,  Varnell, 
Whitfield,  and  Young. 

On  motion  of  Mr.  Bacon,  Convention  adiourned  until 
o’clock  P.  M.  ■ 

71  o’clock,  P.  M. 

Convention  met ; roll  called  ; quorum  present. 

Mr.  Beall  made  following  report  from  the  Finance  Committee : 
Committee  Room,  March  28th,  1866. 
Son.  W.M.  Taylor,  President  pro  tern:  of  the  Qonvention: 

The  committee  on  Finance,  to  whom  was  referred  the  resolu- 
tion relative  to  paying  the  expenses  of  the  delegates  appointed 
by  this  Convention  to  visit  Washington  City,  have  had  the  same 
under  consideration,  and  instruct  me  to  report  the  following 
ordinance,  and  recommend  its  passage  : 

AN  ORDINANCE. 

Be  it  ordained  hy  the  people  of  Texas,  in  Qonvention  assembled. 
That  the  sum  of  thirty-two  hundred  dollars  be  and  the  same  is 
hereby^  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  defraying  the 
expenses  of  the  four  delegates  elected  by  this  Convention  to  visit 
W ashington ; and  the  Treasurer  is  hereby  authorized  to  pay  the 
sum  of  eight  hundred  dollars  to  each  of  said  delegates,  upon  the 
presentation  of  their  certificate  of  election  by  the  Secretary  of 
this  Convention. 

Read  a first  time. 

On  motion,  rule  suspended,  ordinance  read  a second  time,  and 
the  question  being  on  the  engrossment  of  the  ordinance,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus  : 
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Yeas — Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Gentry,  Giddings,  Hill, 
Lindsey,  Mabry,  Nelson,  Norris,  Perry,  Phillips,  Porter,  Ran- 
dolph, Reeves,  Runnels,  Selman,  Shepard,  Taylor  of  Houston, 
Thompson,  Walker,  Waul,  Whitfield,  and  Woods — 28, 

Nays — Messrs.  Bacon,  Benge,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Flanagan,  Hunt,  Ireland,  Jones  of  Bastrop, 
Jones  of  Bexar,  Ledbetter,  Middleton,  Murchison,  Norton, 
Saufley,  Shields,  Thomas  of  Cameron,  and  Varnell — 18. 

So  the  ordinance  was  ordered  to  be  engrossed. 

Mr.  Mabry  moved  to  further  suspend  the  rule,  and  place  the 
ordinance  on  its  third  and  final  reading. 

Lost. 

ORDERS  OF  THE  DAY. 

The  ordinance  making  valid  the  laws  and  acts  of  officers 
therein  mentioned,  and  for  other  purposes,  together  with  the 
amendment  of  Mr.  Paschal  to  the  first  section,  again  taken  up. 

Mr.  Parsons  moved  to  lay  the  amendments  on  the  table. 

On  motion,  a division  of  the  question  was  granted. 

The  question  being  on  the  first  amendment,  viz : to  add  after 
Constitution,  in  4th  line,  the  words,  “ and  laws,” 

The  Yeas  and  Nays  were  ordered,  and  stood  thus  : 

Yeas — Messrs.  Anderson,  Ball,  Beall,  Gentry,  Giddings, 
Gurley,  Ireland,  Jones  of  Bastrop,  Lindsey,  Mabry,  Nelson, 
Norris,  Parsons,  Perry,  Randolph,  Reeves,  Roberts,  Runnels, 
Saufley,  Taylor  of  Fannin,  Taylor  of  Houston,  Thompson,  Tyus, 
Walker,  Waul,  and  Whitfield — 26. 

Nays — Messrs.  Armstrong,  Bacon,  Benge,  Bradshaw,  Bum- 
pass,  Camp  of  Goliad,  Camp  of  Upshur,  Dairy mple,  Davis  of 
Webb,  Degener,  Flanagan,  Hart,  Hurt,  Johnson  of  Tarrant, 
Jones  of  Bexar,  Lane,  Ledbetter,  McCormack,  Middleton,  Mur- 
chison, Norton,  Parker,  Paschal,  Phillips,  Saunders,  Shields, 
Shaw,  Slaughter,  Smith  of  Colorado,  Thomas  of  Cameron, 
Varnell,  Woods,  and  Young — 33. 

The  question  recurring  on  the  adoption  of  the  first  amendment, 
the  same  was  put,  and  adopted. 

The  question  being  on  laying  the  second  amendment  on  the 
table,  to  wit : after  the  word  State,  4th  line,  “ as  now  amended 
or,’^  the  same  was  put,  and  lost. 

Question  recurring  on  the  adoption  of  the  amendment,  the 
same  was  put,  and  lost. 

Mr.  Parsons  withdrew  the  motion  to  lay  amendments  on  the 
table. 

Question  being  on  the  adoption  of  third  amendment,  Mr. 
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Paschal  having  the  floor  under  the  rule  relating  to  the  time  allow- 
ed for  speaking,  and  on  the  motion  being  put  to  allow  him  to 
continue,  the  same  was  refused. 

Mr.  Lindsey  moved  to  lay  the  amendment  on  the  table,  and 
the  Yeas  and  Nays  being  ordered,  stood : 

Yeas — Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Bumpass, 
Camp  of  Upshur,  Gentry,  Giddings,  Gurley,  Henderson,  Hill, 
Hunt,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bastrop,  Lane, 
Lindsey,  Mabry,  Norris,  Parsons,  Perry,  Phillips,  Porter,  Record, 
Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Shuford,  Smith  of 
Colorado,  Taylor  of  Houston,  Walker  and  Waul — 34. 

Nays — Messrs.  Armstrong,  Bacon,  Camp  of  Goliad,  Davis  of 
Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Hart,  Jones  of 
Bexar,  Ledbetter,  McCormack,  Murchison,  Nelson,  Norton, 
Paschal,  Reeves,  Saunders,  Shields,  Taylor  of  Fannin,  Thomas 
of  Cameron,  Varnell,  Whitfield,  Woods  and  Young — 24. 

So  the  amendment  was  laid  on  the  table. 

While  the  vote  was  being  taken,  Mr.  Saunders  rose  to  a point 
of  order,  namely,  that  he  claimed  and  had  a right  to  the  floor 
before  the  last  motion  was  made,  but  that  the  chair  refused  to 
recognize  him. 

The  chair  decided  against  the  point  of  order. 

Mr.  Jones  of  Bastrop  moved  to  excuse  Mr.  Saunders  from 
further  attendance  on  the  Convention.  Lost. 

Question  being  on  adoption  of  the  fourth  amendment,  the  same 
wae  put,  and  lost. 

Question  being  on  the  adoption  of  the  fifth  amendment,  the 
Yeas  and  Nays  being  ordered,  stood  : 

Yeas — Messrs.  Armstrong,  Bacon,  Bumpass,  Camp  of  Goliad, 
Camp  of  Upshur,  Dairy mple,  Davis  of  Webb,  Davis  of  Cherokee, 
Degener,  Flanagan,  Hart,  Hunt,  Johnson  of  Tarrant,  Lane, 
Ledbetter,  McCormack,  Middleton,  Murchison,  Norton,  Parker, 
Paschal,  Perry,  Ranck,  Saunders,  Shepard,  Shuford,  Shaw, 
Smith  of  Colorado,  Taylor  of  Fannin,  Thomas  of  Cameron, 
Varnell,  Waul,  Woods  and  Young — 34. 

Nays — Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Gentry, 
Giddings,  Gurley,  Henderson,  Hunt,  Ireland,  Jones  of  Bastrop, 
Mabry,  Norris,  Parsons,  Phillips,  Record,  Roberts,  Runnels, 
Saufley,  Selman,  Slaughter,  Taylor  of  Houston,  Thompson, 
Tyus,  Walker  and  Whitfield — 27. 

So  the  amendment  was  adopted.  > 

Mr.  Saunders,  having  the  floor,  was  called  to  order  under  the 
ten  minutes  rule.  Motion  was  made  to  allow  him  to  proceed, 
which  was  refused. 
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Mr.  Paschal  withdrew  his  amendment,  by  leave. 

Mr.  Bradshaw  offered  the  following  amendment : 

Amend  the  first  section  as  follows,  to  wit : Provided  that  the 
following  Acts,  to  wit : An  act  authorizing  the  Comptroller  of 
the  State  to  receive  from  railroad  companies  in  this  State  the 
interest  that  may  be  now  due  or  hereafter  become  due  on  their 
bonds,  approved  Dec.  16,  1863  ; an  act  amending  an  act  au^ 
thorizing  the  Comptroller  of  the  State  to  receive  from  railroad 
companies  in  this  State  the  interest  that  may  now  be  due  or 
may  hereafter  become  due  on  their  bonds,  approved  May  28, 
1864  ; an  act  to  authorize  railroad  companies  to  discharge  their 
indebtedness  to  the  special  school  fund  with  the  treasury  war- 
rants and  bonds  and  coupons  of  the  State,  approved  November 
15,  1864 ; are  declared  to  be  unconstitutional,  null  and  void 
ah  initio,  and  that  all  payments  made  under  said  acts  are  in  legal 
contemplation  void,  and  that  the  amount  said  companies  owed 
the  State  of  Texas  prior  to  the  1st  day  of  February,  1861,  is 
yet  a legal,  valid,  subsisting  debt  against  said  companies,  in  favor 
of  the  State. 

Amendment  not  in  order. 

The  word  ‘‘it,”  8th  line,  was  ordered  to  be  struck  out,  and 
“ they”  ordered  to  be  inserted  in  lieu  thereof.  * 

Mr.  Norton  moved  to  amend  section  3d  by  striking  out  all  the 
third  and  fourth  lines,  and  inserting,  “ were  from  the  beginning  | 
null  and  void.” 

Mr.  Waul  moved  to  lay  the  amendment  on  the  table. 

Withdrawn. 

Mr.  Smith  of  Colorado  offered  to  substitute  as  follows : < 

Sec.  3.  Be  it  further  ordained,  that  all  the  ordinances,  resolu-  i 
tions  and  proceedings  of  a Convention  of  the  people  of  the  State, 
begun  and  held  on  the  28th  January,  1861,  and  on  the  2d  March,  f 
1861,  together  with  the  amendments  to  the  Constitution  adopted  | 
by  said  Convention  for  this  State,  are  declared  null  and  void. 

Adopted. 

Section  4 was  read,  when  Mr.  Paschal  moved  to  strike  out  all 
of  said  section. 

Withdrawn. 

Mr.  Hancock  offered  the  following  as  a substitute  for  the  4th 
and  5th  sections : 

No  civil  or  military  officer  of  the  Confederate  States  or  State 
of  Texas,  or  private  person,  shall  be  prosecuted  criminally,  or 
held  to  answer  over  in  damages,  for  any  act  or  acts  done  between 
the  2d  day  . of  February,  1861,  and  the  26th  day  of  May,  1865, 
in  obedience  to  superior  military  orders,  or  which  may  have  been 
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in  accordance  with  the  Constitution  and  laws  of  the  Confederate 
States  and  of  Texas,  then  deemed  to  have  been  in  force  ; and  in 
all  cases  where  executors,  administrators,  trustees,  agents  and 
bailees  have  received  and  paid  out  Confederate  or  State  currency, 
the  courts,  in  the  settlement  of  their  accounts,  shall  be  governed 
by  principles  of  justice  and  equity,  as  well  for  the  protection  of 
the  rights  of  heirs  and  creditors,  as  of  such  executors,  adminis- 
trators, trustees,  agents  and  bailees. 

Mr.  Davis  of  Webb  moved  to  adjourn  until  9,  A.  M.,  to- 
morrow. 

Lost. 

Mr.  Paschal  moved  to  strike  out  all  after  the  words  “in  force.” 

Mr.  Hancock  was  allowed  to  withdraw  his  substitute,  and 
offered  all  after  the  words  “in  force,”  in  the  withdrawn  substi- 
tute, as  a substitute  for  4th  section. 

Adopted. 

Mr.  Hancock  offered  the  following  substitute  for  5th  section : 

Be  it  further  ordained,  that  no  person  shall  be  sued  in  any 
civil  action,  or  prosecuted  in  any  criminal  proceediri^,  for  any 
act  done  under  and  by  virtue  of  the  Constitution  and  laws  of  the 
Confederate  States  or  the  State  of  Texas,  as  existing  during  the 
late  civil  war ; and  no  person  shall,  in  any  case,  be  held  to 
answer  for  the  act  of  another. 

Mr.  Phillips  moved  to  adjourn  till  o’clock  to-morrow. 

Lost. 

Mr.  Davis  of  Cherokee  moved  to  adjourn  until  10  o’clock  to- 
morrow. 

Lost. 

Mr.  Davis  of  Webb  moved  to  adjourn  till  9 o’clock  to-morrow ; 
and  the  Yeas  and  Nays  being  ordered,  stood  : 

Yeas — Messrs.  Benge,  Davis  of  Cherokee,  Davis  of  Webb, 
Degener,  Gentry,  Johnson  of  Tarrant,  Jones  of  Bexar,  Murchison, 
Norton,  Paschal,  Perry,  Phillips,  Ranck,  Record,  Reeves,  Saufley, 
I Selman,  Shepard,  Shields,  Taylor  of  Houston,  Thomas  of 
Cameron  and  Tyus — 22. 

Nays— Messrs.  Anderson,  Beall,  Bradshaw,  Bumpass,  Camp  of 
Goliad,  Camp  of  Upshur,  Flanagan,  Giddings,  Hancock,  Hill, 
Hunt,  Ireland,  Jones  of  Bastrop,  Lindsey,  Mabry,  McCormack, 
Norris,  Parker,  Parsons,  Porter,  Roberts,  Runnels,  Saunders, 
Slaughter,  Smith  of  Colorado,  Thompson,  Waul  and  Whitfield 
— 28. 

So  the  Convention  refused  to  adjourn. 

Mr.  Davis  of  Cherokee  moved  to  adjonrn  till  9|r,  A.  M.,  to- 
morrow. 
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Mr.  Thompson  appealed  from  the  decision  of  the  chair,  which 
was  that  a motion  to  adjourn  was  always  in  order. 

Appeal  withdrawn. 

Question  recurring  on  the  motion  to  adjourn,  Yeas  and  Nays 
were  ordered,  and  stood  : 

Yeas — Messrs.  Davis  of  Webb,  Davis  of  Cherokee,  Degener, 
Gentry,  HLincock,  Johnson  of  Tarrant,  Jones  of  Bexar,  Lindsey, 
Murchison,  Norton,  Parsons,  Phillips,  Record,  Roberts,  Saufley, 
Selman,  Shepard,  Shields,  Taylor  of  Houston,  Thomas  of  Came- 
ron, Walker  and  Waul — 22. 

Nays — Messrs.  Anderson,  Bacon,  Beall,  Bradshaw,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Flanagan,  Giddings,  Hill, 
Hunt,  Ireland,  Jones  of  Bastrop,  Mabry,  McCormack,  Norris, 
Parker,  Runnels,  Saunders,  Slaughter,  Smith  of  Colorado, 
Thompson  and  Whitfield — 23. 

So  motion  was  lost. 

On  motion  of  Mr.  Davis  of  Webb,  a call  of  the  house  was 
ordered. 

Ahsent^s — Messrs.  Armstrong,  Burke,  Dalrymple,  Drake, 
Gurley,  Hart,  Henderson,  Hurt,.  Lane,  Latimer,  Ledbetter, 
Nelson,  Paschal,  Perry,  Randolph,  Shepard,  Shaw,  Smith  of 
Lamar,  Taylor  of  Fannin,  Tyus,  Varnell  and  Young. 

Mr.  Parsons  moved  to  adjourn  till  o’clock  to-morrow  morn- 
ing. Lost. 

Mr.  Ireland  moved  to  adjourn  till  9 o’clock  to-morrow  morning. 

Carried.  Pending  Mr.  Hancock’s  substitute  for  5th  section. 


Thursday,  March  29th,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  jo.urnal  of  yesterday 
read  and  adopted. 

Following  report  was  received  from  the  Printing  Committee  : # 
Committee  Room,  March  28th,  1866. 

Hon,  Wm,  M,  Taylor^  President,  fro  tern,,  of  Convention  : 

The  committee  on  Printing  and  Contingent  Expenses,  to  whom 
was  referred  resolutions  in  relation  to  printing  the  Journals  of 
the  Convention,  have  had  the  same  under  consideration,  and 
instruct  me  to  report  the  following*  substitute,  and  recommend  its 
adoption.  WM.  E,  JONES,  Chairman. 

Resolved,  1st.  That  600  copies  of  the  Journals  of  this 
Convention  shall  be  published,  on  good  fair  paper,  with  Small 
Pica  type,  forty- three  lines  to  the  page,  exclusive  of  the  paging 
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figures,  and  twenty-seven  ems  wide,  one  copy  of  which  shall  be 
sent  to  each  member  of  the  Convention,  and  one  copy  to  office  of 
the  County  Clerk  of  each  county  in  the  State,  and  one  copy  to 
the  library  of  each  State,  and  the  balance  deposited  in  the  office 
of  the  Secretary  of  State. 

2d.  That  the  manuscript  Journals  of  the  Convention  shall, 
immeditely  after  its  adjournment,  be  deposited  by  the  Secretary 
in  the  office  of  the  Secretary  of  State. 

3d.  That  before  the  adjournment  of  the  Convention,  the  com- 
mittee on  Printing  and  Contingent  Expenses  shall  cause  to  be 
published  in  one  paper  in  Austin,  and  one  in  Houston,  these  res- 
olutions, and  invite  sealed  proposals  for  printing  the  Journals  with 
an  index,  to  be  paragraphed  by  the  bidder,  and  specifying  the 
price,  per  page,  at  which  they  will  print  the  Journals  and  index, 
and  prepare  the  index ; the  proposals  to  be  filed  in  the  office  of 
the  Secretary  of  State,  within  fifteen  days  after  the  adjournment, 
and  the  printed  Journals  to  be  delivered  at  the  same  office,  within 
sixty  days  after  the  delivery  of  the  manuscript  copy. 

4th.  That  on  the  16th  day  after  the  adjournment  of  the  Con- 
vention the  Secretary  of  State  shall  open  the  bids  and  award  the 
printing  to  the  lowest  bidder,  and  deliver  to  him  or  to  his  agent, 
in  this  city,  the  manuscript  Journal. 

5th.  That  when  the  Journals,  printed  in  accordance  with  these 
resolutions,  shall  be  delivered  to  the  Secretary  of  State,  he  shall 
approve  the  account  of  the  printer,  which  shall  be  sufficient 
authority  for  the  Treasurer  to  pay  the  same  out  of  any  money 
in  the  treasury,  not  otherwise  appropriated. 

Mr.  Jones  of  Bexar  moved  to  suspend  the  rule,  and  take  up 
the  report  and  ordinance  made  by  the  committee  on  Printing  and 
Contingent  Expenses,  and  just  read. 

Carried. 

Ordinance  taken  up,  and  read  a 2d  time. 

Mr.  Hancock  moved  to  strike  out  600,  and  insert  1000. 

Adopted. 

Substitute,  as  amended,  ordered  to  be  engrossed. 

Rule  further  suspended,  ordinance  read  a third  time,  and 
passed. 

Mr.  Randolph,  chairman  of  committee  on  Engrossed  and 
Enrolled  Ordinances,  made  following  report ; 

Committee  Room,  March  29th,  1866. 
Hon.  Wm.  M.  Taylor,  President,  yro  tern.,  of  Convention. 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  an  ordinance  appropriating  money  to  defray  the 
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expenses  of  delegates  elected  by  the  Convention  to  visit  Wash- 
ington, and  find  the  same  correctly  engrossed. 

Accepted. 

On  motion  of  Mr.  Johnson  of  Tarrant,  Mr.  McCormack  was 
excused  from  further  attendance  on  the  Convention, 

On  motion,  Mr.  Smith  of  Colorado  was  excused  from  further 
attendance  on  the  Convention,  after  to-morrow,  because  of  pub-  / 
lie  business. 

Mr.  Saufley  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  Printing  report  to  the  Con- 
vention, at  the  earliest  practicable  moment,  the  amount  of 
printing  done  by  the  respective  printing  offices  in  Austin,  for  the 
Convention,  and  wffiat  contracts,  if  any,  and  with  what  office, 
have  been  made,  for  the  printing  of  the  Constitution,  Ordinances, 
and  Journals  of  the  Convention. 

Adopted. 

ORDERS  OF  THE  DAY. 

The  engrossed  ordinance  appropriating  money  to  defray  the 
expenses  of  the  four  commissioners  to  the  City  of  Washington, 
taken  up,  read  a third  time,  and  the  question  being  on  the  final 
passage  of  the  ordinance,  and  the  Yeas  and  Nays  being  called 
for,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Bradshaw,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Gen- 
try, Giddings,  Gurley,  Hancock,  Henderson,  Hill,  Hunt,  Hurt, 
Ireland*  Johnson  of  Tarrant,  Lane,  Ledbetter,  Lindsey,  Mabry, 
McCormack,  Nelson,  Norris,  Parker,  Parsons,  Perry,  Phillips, 
Porter,  Ranck,  Randolph,  Record,  Reeves,  Richardson,  Roberts, 
Runnels,  Saufley,  Selman,  Shepard,  Shields,  Shaw,  Smith  of 
Colorado,  Smith  of  Lamar,  Taylor  of  Houston,  Tyus,  Walker, 
Waul,  Whitfield  and  Woods — 52. 

Nays — Messrs.  Benge,  Davis  of  Webb,  Davis  of  Cherokee, 
Degener,  Drake,  Flanagan,  Jones  of  Bexar,  Middleton,  Murchi- 
son, Norton,  Paschal,  Saunders  and  Thomas  of  Cameron — 13. 

So  the  ordinance  was  passed. 

By  leave,  the  special  committee  raised  to  draft  an  address  to 
the  President  of  the  United  States  made  following  report : 
Committee  Room,  March  29th,  1866. 

To  Hon,  W,  M.  Taylor,  President  fro  tern,  of  Convention  : 

The  select  committee  appointed  to  prepare  an  address  to  His 
Excellency  the  President  of  the  United  States,  expressive  of  the 
sentiments  of  the  Convention,  and  the  desire  of  the  people  of 
the  State  of  Texas  to  cultivate  friendly  feelings  with  their  breth- 
ren throughout  the  Union,  and  to  be  restored  to  their  Constitu- 
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tional  rights  as  a State  and  people,  respectfully  present  the 
accompanying  address,  and  recommend  it  adoption. 

J.  K.  P.  RECORD,  Chairman. 

To  His  Excellency^  Andrew  Johnson,  President  of  U.  States  : 

The  people  of  the  State  of  Texas,  by  delegates  in  Convention 
assembled,  having  been  in  session  from  the  7th  of  February, 
deliberating  upon  the  condition  of  the  country,  and  the  change 
necessary  to  be  made  in  their  State  Constitution  to  conform  to 
the  existing  order  of  things,  and  having  completed  their  work, 
have  thought  proper  to  make  a brief  statement  of  their  action 
and  proceedings  to  your  Excellency. 

We  acquiesce  in  the  situation  resulting  from  the  war,  and  in 
the  exposition  of  views  set  forth  by  yourself,  as  to  our  status  as 
a people,  and  we  beg  leave  to  assure  you  that  cheerfully  and  cor- 
dially we  have  endeavored  to  conform  to  your  policy  by  our 
action  in  Convention. 

Herewith  we  transmit  to  you  an  ofiScial  copy  of  the  ordinances 
and  resolutions,  and  the  Constitution  of  Texas,  as  adopted  by 
this  Convention,  and  to  them  we  invite  your  attention. 

It  will  be  seen  that  we  have  by  solemn  action  declared  the 
ordinance  of  secession  null  and  void.  We  have  recognized  the 
fact  that  those  heretofore  our  slaves  are  now  free,  and  declared 
that  hereafter  neither  slavery  nor  involuntary  servitude,  except 
for  crime,  shall  exist  in  this  State.  We  have  ordained  that  the 
Freedmen  shall  be  protected  in  their  rights  of  persons  and  prop- 
erty ; that  they  shall  have  the  right  to  sue  and  be  sued  ; to 
acquire,  hold  and  transmit  property,  and  to  testify  in  the  courts, 
and  we  have  determined  to  give  them  equality  before  the  law. 
We  believe  that  so  long  as  this  class  of  persons  remain  among  us 
they  will  receive,  by  legislative  enactments,  ample  protection. 
We  have  by  ordinance  declared  the  entire  debt  growing  out  of, 
and  accruing  during,  the  war  null  and  void,  and  forbidden  the 
Legislature  assuming  or  providing  for  the  payment  of  any  por- 
tion thereof.  Henceforth  no  d6bts  contracted  or  incurred, 
directly  or  indirectly,  by  the  Confederate  States,  or  by  its  agents 
or  its  authority,  will  be  paid  by  the  State  of  Texas.  All  the 
acts  and  proceedings  of  the  Convention  of  186]  have  been  by 
us  declared  null  and  void.  In  as  complete  and  full  a manner  as 
language  can  express,  we  have  declared  ourselves  upon  these 
important  questions,  which  have  been  deemed  so  vital  to  sustain- 
ing your  policy.  In  good  faith,  and  without  any  mental  reser^ 
vation,  whatever,  we  have  spoken.  Acknowledging  the  supremacy 
of  the  Constitution  of  the  United  States,  and  of  all  laws  passed 
in  pursuance  thereof,  and  in  consonance  therewith,  we  have 
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sought  to  give  expression  to  our  sentiments  in  unmistakable 
terms.  The  views  and  opinions  many  of  us  entertained  in  the 
past,  the  long  cherished  sentiments  of  the  Southern  people,  which 
were  left  to  the  arbitrament  of  arms,  having  been  decided  against 
* us,  are  by  us  relinquished  and  forever  renounced.  The  past, 
with  all  its  memories,  sad  and  sorrowful,  should  be  “ buried  out 
of  sight.” 

The  olive  branch  of  peace  extended  to  us  by  your  kindly 
hand  we  accept  in  grateful  spirit,  and  we  trust  that  a returning 
jsense  of  justice  will  induce  our  Northern  friends  to  admit  us  to 
that  equality  of  position  which  rightfully  we  are  entitled  to  in 
Congress  and  in  every  department  of  the  Government. 

The  true  interpretation  has  been  ably  proclaimed  by  you.  If 
the  Southern  States  could  not  secede  from  the  Union,  constitu- 
tionally, as  was  claimed  by  the  majority  in  Congress,  then  are 
we  not  in  the  Union  as  States,  and  entitled  to  all  the  privileges, 
and  having  all  the  rights  of  co-ordinate  States  ? Will  not  those 
who  clairn  to  be  our  brethren  concede  to  us  the  full  measure  of 
brotherly  love,  or  will  they  keep  the  word  of  promise  to  the  ear 
to  break  it  to  the  hope  ? 

A brave  and  chivalrous  people,  having  taken  the  obligations 
to  support  the  Constitution,  and  the  proclamations  and  laws,  and 
having  given  the  earnest  of  their  faith  by  work  such  as  we  herewith 
present,  may  be  relied  upon  as  loyal,  and  worthy  of  every  confi- 
dence. 

A magnanimous  and  just  people  should  not  attempt  to  maintain 
control  over  any  portion  of  their  territory  by  the  military  power, 
when  the  people  themselves  are  ready  and  willing  to  do  their 
duty  as  good  citizens. 

We  ask  only  for  that  which  is  lawful,  for  the  rights  of  the 
people  of  the  State  of  Texas,  as  guaranteed  by  the  Constitution. 

Having  discharged  our  duties  under  the  call  of  His  Excellency 
the  Provisional  Governor,  and  being  about  to  disperse  to  our 
respective  homes,  we  cannot  refrain  from  expressing  our  cordial 
approbation  of  your  course  as  President  of  the  United  States, 
and  particularly  our  approval  of  your  restoration  policy,  and  we 
pledge  to  you  the  support,  earnest  and  thorough,  of  the  people 
of  Texas,  in  all  measures  that  will  tend  to  restore  the  State  to 
its  pristine  position  among  the  States  of  the  American  Union. 

Our  prayer  will  be  for  your  continued  health  and  prosperity, 
and  for  the  successful  administration  of  the  Government. 

God  save  the  Union,  and  preserve  the  Constitution  and  the 
liberties  of  the  people  ! 

Resolved^  That  the  foregoing  address  be  signed  by  the  officers 
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and  delegates,  and  together  with  an  official  copy  of  the  ordinances, 
acts  and  resolutions,  therein  enumerated,  be  sent  to  His  Excel- 
lency, Andrew  Johnson,  President  of  the  United  States. 

Question  being  on  the  adoption  of  the  report,  and 

Mr.  Paschal,  having  the  floor,  was  called  to  order  under  the 
ten  minutes  rule. 

Mr.  Davis  of  Webb  moved  to  suspend  the  rule,  to  allow  the 
gentleman  to  proceed. 

Lost. 

Mr.  Waul  moved  to  postpone,  till  o’clock  to-night,  any 
further  action  on  the  address. 

Mr.  Wood  moved  to  indefinitely  postpone  the  whole  matter, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas— -Messrs.  Armstrong,  Bacon,  Benge,  Bradshaw,  Camp 
of  Upshur,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Flana- 
gan, Giddings,  Gurley,  Hart,  Ireland,  Jones  of  Bexar,  Middleton, 
Murchison,  Nelson,  Parker,  Parsons,  Paschal,  Phillips,  Ranck, 
Richardson,  Runnels,  Selman,  Shepard,  Shuford,  Shaw,  Smith 
of  Lamar,  Tyus,  Varnell  and  Woods — 32. 

Nays — Messrs.  Anderson,  Ball,  Beall,  Bumpass,  Dalrymple, 
Drake,  Hancock,  Henderson,  Hill,  Hunt,  Hurt,  Johnson  of 
Tarrant,  Lindsey,  Mabry,  Norton,  Norris,  Perry,  Porter,  Ran- 
dolph, Record,  Reeves,  Roberts,  Saufley,  Shields,  Slaughter, 
Smith  of  Colorado,  Taylor  of  Houston,  Thompson,  Walker,  Waul 
and  Whitfield— 31. 

So  the  motion  prevailed. 

Mr.  Ireland  moved  to  excuse  Mr.  Hunt  after  to-day. 

Carried. 

Mr.  Shepard  moved  to  excuse  Mr.  Ledbetter  after  to-morrow 
night. 

Lost. 

On  motion,  Mr.  Jones  of  Bexar  was  allowed  to  introduce  the 
following  ordinance : 

Resolved^^  That  an  additional  sum  of  four  thousand  dollars 
be  appropriated,  or  so  much  thereof  as  may  be  necessary,  to 
defray  the  contingent  expenses  of  the  Convention. 

Read  first  time. 

Mr.  Degener  moved  to  suspend  the  rule  and  take  up  ordinance 
for  second  reading. 

Carried,  and  the  ordinance  read  second  time. 

The  question  being  on  the  engrossment  of  the  ordinance,  the 
same  was  put  and  carried,  and. 

On  further  motiUhi  of  Mr.  Degener,  the  ordinance  was  read 
third  time,  and  passed. 
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Mr.  Flanagan  moved  suspension  of  the  rule,  to  introduce  a 
resolution. 

Lost. 

An  ordinance  to  allow  a city  or  town  to  become  a stockholder, 
or  loan  its  credit  to  incorporated  companies,  was  taken  up,  read 
a third  time,  and  passed. 

Mr.  Beall  asked  and  was  granted  leave  to  introduce  an  ordi- 
nance, and  report : 

Committee  Room,  March  29th,  1866. 
Son.  W.  M.  Taylor^  President  yro  tern,  of  the  Convention  : 

The  committee  on  Finance  have  had  several  resolutions  under 
consideration,  respecting  the  ordering  of  the  next  election,  and 
request  me  to  report  the  following  ordinance  : 

W.  P.  BEALL. 

AN  ORDINANCE. 

Pe  it  ordained  by  the  people  of  Texas^  in  Convention  assem- 
bled, That  an  election  authorized  by  this  Convention  to  be 
holden  on  the  fourth  Monday  in  June,  1866,  for  State,  District, 
County  and  Municipal  Officers,  and  for  the  adoption  or  rejection 
of  the  amendments  to  the  Constitution,  shall  be  held,  counted, 
and  returns  made  in  accordance  with  the  law  now  in  force,  except 
that  the  presiding  officers  of  the  several  precincts  in  the  differ- 
ent counties  shall  make  their  returns  within  five  days  after  said 
election,  and  the  Chief  Justice  shall  open  and  count  out  said 
votes  on  the  fifth  day  after  said  election. 

2.  Be  it  further  ordained,  That  polls  shall  be  opened  and 
register  made  of  all  persons  voting  on  the  amendments  to  the 
Constitution,  and  if  a majority  of  those  voting  on  said  amend- 
ments vote  “for  the  amendments,”  then  they  shall  be  final,  and 
if  said  majority  be  “against  the  amendments,”  they  shall  be 
considered  rejected. 

3.  Be  it  further  ordained,  That  the  election  on  the  subject  of 
the  amendments  be  viva  voce. 

4.  Be  it  further  ordained.  That  the  returning  officers  through- 
out the  State  shall  make  returns  of  said  elections  to  the  Secretary 
of  State,  on  or  before  the  first  Monday  in  August  next. 

5.  Be  it  further  ordained.  That  His  Excellency  the  Provis- 
ional Governor  be  requested  to  co-operate  in  the  execution  of  this 
ordinance. 

Mr.  Hancock  moved  to  strike  out  the  exception  in  Section 
first. 

Withdrawn. 

Mr.  Smith  of  Colorado  offered  a substitutf  for  the  ordinance 
and  proposed  amendments.  Substitute  withdrawn. 
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Mr.  Hancock  offered  to  amend  bj  striking  out  the  3d  section 
of  the  ordinance  introduced  by  Mr.  Beall. 

Withdrawn. 

Mr.  Norton  moved  to  strike  out  the  words  ‘‘  viva  voce  and 
insert  “by  ballot,”  and  the  Yeas  and  Nays  being  called  for 
stood  thus : ’ 


Yeas— Messrs.  Armstrong,  Bacon,  Benge,  Camp  of  Goliad, 
Dalrymple,  Davis  of  Webb,  Davie  of  Cherokee,  Degener  Gentry 
Gurley,  Hancock,  Hart,  Henderson,  Hill,  Hurt,  Johnson  of 
Tarrant,  Ledbetter,  Mabry,  Middleton,^  Murchison,  Norton 
Parker,  Parsons,  Paschal,  Porter,  Ranck,  Record,  Richardson’ 
Saunders,  Shaw,  Smith  of  Lamar,  Thomas  of  Cameron  Thomn- 
son.  Walker,  Whitfield  and  Woods — 36.  ’ ^ 

Nays— Messrs.  Beall,  Bradshaw,  Camp  of  Upshur,  Drake 
FUnagan  Giddmgs,  Ireland,  Lindsey,  Nelson,  Norris,  Perry’ 
Phpps,  Bandolph,  Beeves,  Bunnels,  Saufley,  Shields,  Smith  of 
Colorado,  Taylor  of  Fannin,  Tyus,  Varnell  and  Waul— 22. 

So  the  amendment  was  adopted. 

^ Mr.  Davis  of  Webb  moved  to  strike  out  the  word  fifth,  and 
insert  seventh,  m the  last  line,  to  1st  section. 

Amendment  withdrawn. 


Mr.  Norton  moved  to  amend  as  follows  : 

Provided  that  the  people  shall  vote  upon  the  following  Articles 
as  amended,  separately : 1 ° ’ 

Article  III,  Legislative  Department ; Art.  IV,  Judicial  Depart- 
ment; Art.  y.  Executive  Department;  Art.  X,  Education  ; the 
ticket  ot  each  voter  being  printed  or  written  “for,”  or  “against” 
these  Articles,  respectively.  ° 

Mr.  Roberts  moved  to  lay  the  proposed  amendment  on  the 
table. 


Motion  prevailed. 

Mr.  Smith  of  Colorado  offered  to  amend  as  follows : 

And  if  it  appear  that  a majority  of  all  the  votes  given  upon 
the  amendments  be  in  favor  of  accepting  them,  then  the  Gov- 
ernor will  issue  his  proclamation  of  the  fact,  and  thenceforth  the 
amendments  shall  constitute  a part  of  the  Constitution  of  this 
State,  from  the  date  of  the  election ; but  if  a majority  be  for 
rejecting  them,  then  they  shall  not  take  effect. 

Mr.  Davis  of  Webb  moved  that  the  original  ordinance,  as 
amended,  and  the  proposed  amendments,  be  recommitted  to  the 
committee  on  Legislative  Department,  with  instructions  to  con- 
sider and  report  at  o’clock  this  evening. 

ordered™^^^^”  previous  question  was 
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The  main  question  being  put,  the  ordinance  was  ordered  to  be 
engrossed. 

On  motion,  rule  suspended,  and  the  ordinance  placed  on  its 
third  and  final  reading. 

Mr.  Lindsey  offered  to  amend  as  follows  : 

And  where  two  or  more  counties  compose  a district,  the  return 
shall  be  made  to  the  returning  Chief  Justice  of  the  district  on 
the  12th  day  after  the  election. 

Adopted. 

Mr.  Waul  offered  to  amend  as  follows : 

CAPTION. 

An  Ordinance  for  the  Ratification  of  the  Amendments  to  the 
Constitution^  and  for  other  purposes. 

Adopted. 

The  question  being  on  the  final  passage  of  the  ordinance,  the 
same  was  put,  and  the  ordinance  passed. 

On  motion  of  Mr.  Jones  of  Bexar,  the  vote  adopting  the  sub- 
stitute, reported  by  the  Printing  Committee,  for  a resolution 
referred  to  said  committee,  relative  to  printing  the  Journals  of 
the  Convention,  was  reconsidered.  : 

On  motion  of  Mr.  Jones  of  Bexar,  the  blank  in  the  substitute 
was  filled  up  with ‘‘60.”  ^ , 

Question  then  recurring  upon  the  adoption  of  the  committee’s  . 
substitute  for  original  resolution,  Mr.  Gentry  offered  the  original 
resolution  for  the  substitute,  which  the  President  declared  out  of 
order,  and  the  substitute  was  adopted. 

Mr.  Waul,  from  committee  on  Finance,  made  the  following 
report : 

Committee  Room,  March  28th,  1866.  ; 

Hon.  W.  M.  Taylor.,  President  pro  tern,  of  the  Convention : 

The  committee  on  Finance,  to  whom  was  referred  an  ordinance 
requiring  the  assessment  and  collection  of  taxes  for  the  year 
1866,  ask  leave  to  report  that  they  have  considered  the  same, 
and  will  recommend  its  passage  as  amended  by  the  committee. 

All  of  which  is  respectfully  submitted. 

On  motion,  the  rule  was  suspended,  and  the  report  and  ordi- 
nance taken  up. 

Mr.  Record  moved  to  amend  the  ordinance  as  follows  : 

That  a tax  of  fifty  cents  be  levied  and  collected  for  each  dog 
in  the  State. 

Mr.  Beall  moved  to  amend  the  amendment  as  follows  : 

Provided,  That  dogs  of  good  character,  and  which  bark  well, 
are  exempted  from  the  provisions  of  this  ordinance. 
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Mr.  Ireland  moved  to  lay  the  amendment  of  Mr.  Beall  ofi 
the  table. 

The  Yeas  and  Nays  were  ordered,  and  stood  thus : 

Yeas — Messrs.  Armstrong,  Bacon,  Ball,  Bumpass,  Camp  of 
Upshur,  Dalrymple,  Davis  of  Webb,  Degener,  Drake,  Gentry, 
Giddings,  Gurley,  Hancock,  Hart,  Hunt,  Hurt,  Ireland,  Jones 
of  Bexar,  Lindsey,  Mabry,  Murchison,  Nelson,  Norris,  Parker, 
Parsons,  Paschal,  Perry,  Phillips,  Porter,  Kandolph,  Reeves, 
Roberts,  Saunders,  Saufley,  Selman,  Shepard,  Shields,  Shaw, 
Slaughter,  Smith  of  Lamar,  Taylor  of  Houston,  Thompson, 
Tyus,  Walker,  Waul,  Woods,  and  Young — 47. 

Nays— Messrs.  Anderson,  Beall,  Benge,  Davis  of  Cherokee, 
Flanagan,  Ledbetter,  Norton,  Ranck,  Record,  Richardson, 
Varnell,  and  Whitfield— 12. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Hurt  moved  to  amend  by  excepting  hounds  of  full  blood. 

On  motion  of  Mr.  Hart,  the  report  of  the  committee  was 
adopted. 

On  motion  of  Mr.  Runnels,  the  main  question  was  ordered, 
which  being  the  engrossment  of  the  ordinance,  and  the  Yeas  and 
Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Benge,  Bumpass, 
Camp  of  Upshur,  Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee, 
Drake,  Gentry,  Giddings,  Hancock,  Henderson,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Lindsey,  Mabry,  Murchison,  Nelson,  Parker, 
Phillips,  Randolph,  Richardson,  Roberts,  Runnels,  Shields, 
Shaw,  Slaughter,  Smith  of  Lamar,  Tyus,  Waul,  Woods,  and 
Young— 35. 

Nays — Messrs.  Armstrong,  Ball,  Bradshaw,  Degener,  Flana- 
gan, Hill,  Ledbetter,  Middleton,  Norton,  Norris,  Paschal,  Perry, 
Porter,  Ranck,  Record,  Saunders,  Saufley,  Shuford,  Taylor  of 
Houston,  Thompson,  and  Varnell — 21. 

So  the  ordinance  was  ordered  to  be  engrossed. 

Mr.  Gentry  moved  to  suspend  the  rule,  and  take  up  the  ordi- 
nance for  its  final  passage. 

Mr.  Degener  moved  to  amend  thus : 

Africans  and  their  descendants  excepted. 

Mr.  Runnels  moved  the  previous  question.  Seconded. 

The  main  question  was  ordered,  and  the  Yeas  and  Nays  called 
for  on  the  final  passage  of  the  ordinance,  and  stood : 

Yeas — Messrs.  Anderson,  Bacon,  Beall,  Benge,  Bumpass, 
Camp  of  Upshur,  Dalrymple,  Davis  of  Webb,  Drake,  Gentry, 
Giddings,  Hancock,  Henderson,  Hunt,  Hurt,  Ireland,  Johnson 
of  Tarrant,  Lindsey,  Mabry,  Murchison,  Nelson,  Parker,  Phillips, 
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Randolph,  Richardson,  Roberts,  Runnels,  Shepard,  Shields,  Shaw, 
Slaughter,  Smith  of  Lamar,  Tyus,  Walker,  Waul,  Woods,  and 
Young — 37. 

Nays— Messrs.  Armstrong,  Ball,  Bradshaw,  Degener,  Flana- 
gan, Ledbetter,  Middleton,  Norton,  Norris,  Paschal,  Perry, 
Porter,  Ranch,  Record,  Saufley,  Shuford,  Smith  of  Colorado, 
Taylor  of  Houston,  Thompson,  and  Varnell — 20. 

So  the  ordinance  was  passed. 

On  motion  of  Mr.  Roberts,  Mr.  Walker  was  added  to  the 
committee  on  Revision. 

On  motion  of  Mr.  Davis  of  Webb,  Convention  adjourned  till 
74  o’clock  to-night. 

7J  o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment;  roll  called  ; quorum 
presents 

Omnibus  ordinance,  with  substitute  for  5th  section  offered  by 
Mr.  Hancock,  again  taken  up. 

Mr.  Saunders  arose  to  speak  to  the  question.  The  President 
ruled  him  out  of  order.  Mr.  Saunders  appealed  from  the  ruling 
of  the  chair;  whereupon  the  Yeas  and  Nays  were  demanded, 
and  stood  thus : 

Yeas— Messrs.  Benge,  Bumpass,  Burke,  Camp  of  Goliad,  Davis 
of  Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hill, 
Ledbetter,  Middleton,  Murchison,  Norton,  Norris,  Parsons, 
Paschal,  Perry,  Phillips,  Porter,  Ranch,  Randolph,  Reeves, 
Selman,  Shepard,  Shields,  Shaw,  Slaughter,  Smith  of  Lamar, 
Taylor  of  Houston,  Thomas  of  Cameron,  Tyus,  Varnell,  Walker, 
Waul  and  Whitfield — 37. 

Nays— Messrs.  Anderson,  Camp  of  Upshur,  Giddings,  Hart, 
Hurt,  Record,  Richardson,  Runnels  and  Saufley — 9. 

So  the  appeal  from  the  decision  of  the  chair  was  sustained. 

Question  recurring  on  the  adoption  of  the  substitute,  Mr. 
Saufley  moved  the  previous  question. 

Seconded. 

Mr.  Norton  moved  a call  of  the  house. 

Ordered. 

Mr.  Saufley  withdrew  the  motion  for  the  previous  question. 

Mr.  Norton  withdrew  the  motion  for  a call  of  the  House. 

Mr.  Degener  moved  to  lay  the  5th  section  of  the  ordinance 
and  the  substitute  on  the  table. 

Motion  ruled  out  of  order. 

Mr.  Dec^ener  moved  to  lay  the  substitute  on  tne  table.  Lost. 

Question  being  on  the  adoption  of  the  substitute,  and  the  Yeas 
and  Nays  being  called  for,  stood  thus : 
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Yeas-^Messrs.  Armstrong,  Bacon,  Bumpass,  Camp  of  Goliad, 
Dairy mple,  Davis  of  Cherokee,  Davis  of  Webb,  Flanagan,  Gen- 
try, Gurley,  Hancock,  Henderson,  Hill,  Jones  of  Bexar,  Lane, 
Mabry,  McCormack,  Murchison,  Parker,  Parsons,  Paschal,  Saun- 
ders, Shields,  Slaughter,  Smith  of  Lamar,  Taylor  of  Houston, 
and  Walker-28. 

Nays — Messrs.  Ball,  Beall,  Benge,  Bradshaw,  Burke,  Camp  of 
Upshur,  Degener,  Giddings,  Hart,Hunt,  Hurt,  Ireland,  Middleton, 
Nelson,  Norris,  Norton,  Perry,  Phillips,  Porter,  Randolph,  Re- 
cord, Reeves,  Roberts,  Runnels,  Saufley,  Shepard,  Shaw,  Smith 
of  Colorado,  Thomas  of  Cameron,  Tyus,  Varnell,  Waul  and 
Whitfield— 33. 

So  the  substitute  was  lost. 

Mr.  Norton  moved  to  strike  out  the  5th  section. 

Mr.  Ireland  moved  to  lay  the  motion  on  the  table,  and  the 
Yeas  and  Nays  being  called,  stood  thus : 

Yeas — Messrs.  Ball,  Beall,  Bradshaw,  Burke,  Camp  of  Up- 
shur, Dalrymple,  Davis  of  Cherokee,  Gentry,  Giddings,  Gurley, 
Henderson,  Hill,  Hunt,  Hurt,  Ireland,  Lindsey,  Mabry,  Nelson, 
Norris,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record, 
Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shepard,  Slaughter, 
Smith  of  Colorado,  Taylor  of  Houston,  Tyus,  Walker,  Waul  and 
Whitfield-38. 

Nays — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Camp  of 
Goliad,  Davis  of  Webb,  Degener,  Drake,  Flanagan,  Hart,  Jones 
of  Bexar,  Lane,  Ledbetter,  McCormack,  Middleton,  Murchison, 
Norton,  Paschal,  Ranck,  Saunders,  Shields,  Shuford,  Shaw, 
Smith  of  Lamar,  Thomas  of  Cameron  and  Varnell — 26. 

So  the  motion  prevailed. 

Mr.  Record  moved  to  amend  as  follows  : 

Strike  out  the  words  ‘‘recognized  as,”  in  4th  line  5th  section. 

By  leave  the  amendment  was  withdrawn  by  the  mover. 

Mr,  Davis  of  Webb  moved  to  amend  as  follows : 

Insert  after  the  word  “recognized,”  in  4th  line,  “by  the 
highest  inilitary  authority  in  this  State;”  and  strike  out  “an 
actual,”  in  6th  line,  and  in  place  of  same  insert  “a ;”  and  at  end 
of  line  add  “directly  or  indirectly.” 

Mr.  Gentry  moved  to  amend  the  first  amendment  by  adding 
the  words,  “or  in  the  Trans-Mississippi  Department.” 

Accepted. 

Mr.  Giddings  moved  to  lay  amendments  on  the  table. 

On  motion,  a division  of  the  question  was  granted  ; and  the 
question  being  on  the  first  amendment,  the  Yeas  and  Nays  being 
called  for,  stood  thus : 
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Yeas — Messrs.  Ball,  Beall,  Bradshaw,  Burke,  Davis  of  Chero- 
kee, Gentry,  Giddings,  Gurley,  Hill,  Hunt,  Hurt,  Ireland, 
Lindsey,  Mabry,  Nelson,  Norris,  Parsons,  Perry,  Phillips,  Porter, 
Randolph,  Record,  Reeves,  Roberts,  Runnels,  Shepard,  Slaugh- 
ter, Smith  of  Colorado,  Taylor  of  Houston,  Tyus,  Walker,  Waul 
and  Whitfield— 33. 

Nays — Messrs.  Benge,  Bumpass,  Davis  of  Webb,  Degener, 
Drake,  Flanagan,  Hart,  Jones  of  Bexar,  Ledbetter,  Middleton, 
Murchison,  Norton,  Parker,  Paschal,  Ranck,  Selman,  Shaw, 
Thomas  of  Cameron  and  Varnell — 19. 

So  the  first  amendment  was  laid  on  the  table. 

During  the  call  of  the  roll  for  the  preceding  Yeas  and  Nays, 
when  the  name  of  Mr.  Shields  was  called,  he  asked  to  be  excused 
from  voting,  for  the  reason  that  he  had  agreed  to  pair  off  with 
Mr.  Spaight,  on  the  ordinance  embracing  the  subject  matter  of 
the  5th  section,  now  under  discussion  ; and  the  question  being 
put,  the  gentleman  was  excused. 

The  question  being  on  laying  the  second  amendment  on  the 
table,  and  the  Yeas  and  Nays  being  taken,  stood  thus  : 

Yeas — Messrs.  Ball,  Beall,  Bradshaw,  Burke,  Davis  of  Che- 
rokee, Gentry,  Giddings,  Gurley,  Hancock,  Henderson,  Hill, 
Hunt,  Ireland,  Lindsey,  Mabry,  Nelson,  Norris,  Parsons,  Perry, 
Phillips,  Porter,  Randolph,  Record,  Reeves,  Roberts,  Saufley, 
Shepard,  Slaughter,  Smith  of  Colorado,  Taylor  of  Houston, 
Thompson,  Tyus,  Walker,  Waul  and  Whitfield — 35. 

Nays — Messrs.  Bumpass,  Davis  of  Webb,  Degener,  Flanagan, 
Jones  of  Bexar,  Middleton,  Murchison,  Norton,  Parker,  Paschal, 
Selman,  Shaw,  Thomas  of  Cameron  and  Varnell — 14. 

So  the  second  amendment  was  laid  on  the  table. 

Mr.  Davis  of  Cherokee  moved  the  previous  question. 

Seconded. 

Mr.  Davis  of  Webb  moved  a call  of  the  house. 

Lost. 

Mr.  Norton  moved  to  adjourn  till  o’clock  to-morrow. 

Lost.' 

The  question  being.  Shall  the  main  question  be  now  put  ? and 
being  submitted,  was  ordered. 

The  main  question,  which  was  the  engrossment  of  the  ordi- 
nance, being  put,  and  the  Yeas  and  Nays  being  called  for,  stood 
thus  : 

Yeas — Messrs.  Ball,  Beall,  Bradshaw,  Burke,  Camp  of  Up- 
shur, Davis  of  Cherokee,  Gentry,  Giddings,  Gurley,  Hancock, 
Henderson,  Hunt,  Ireland,  Lindsey,  Mabry,  Nelson,  Norris, 
Parsons,  Perry,  Phillips,  Porter,  Randolph,  Record,  Reeves, 
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Roberts,  Saufley,  Shepard,  Slaughter,  Smith  of  Colorado,  Taylor 
of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield  and 
Woods— 35. 

Nays — Messrs.  Armstrong,  Benge,  Bumpass,  Camp  of  Goliad, 
Davis  of  Webb,  Degener,  Flanagan,  Jones  of  Bexar,  Lane,  Led- 
better, Middleton,  Murchison,  Norton,  Parker,  Paschal,  Runnels, 
Saunders,  Shields,  Shuford,  Shaw,  Thomas  of  Cameron  and  Var- 
nell — 22. 

So  the  ordinance  was  ordered  to  be  engrossed. 

Mr.  Ireland'  moved  to  suspend  the  rule,  and  take  up  the  ordi- 
nance, and  place  it  on  its  third  and  final  reading ; and  the  Yeas 
and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Ball,  Beall,  Bradshaw,  Burke,  Davis  of  Chero- 
kee, Gentry,  Giddings,  Gurley,  Hancock,  Henderson,  Hurt,  Ire- 
land, Lindsey,  Mabry,  Nelson,  Norris,  Parsons,  Perry,  Phillips, 
Porter,  Randolph,  Reeves,  Roberts,  Runnels,  Saufiey,  Shepard, 
Slaughter,  Smith  of  Colorado,  Taylor  of  Houston,  Thompson, 
Tyus,  Walker  and  Whitfield — 33. 

Nays — Messrs.  Armstrong,  Benge,  Bumpass,  Davis  of  Webb, 
Degener,  Flanagan,  Hart,  Jones  of  Bexar,  Lane,  Ledbetter, 
Middleton,  Murchison,  Norton,  Parker,  Paschal,  Record,  Saun- 
ders, Selman,  Shuford,  Shaw,  Thomas  of  Cameron  and  Waul 
—22. 

So  the  House  refused  to  suspend  the  rule. 

Mr.  Gentry  moved  to  reconsider  the  vote  ordering  the  engross- 
ment of  the  ordinance. 

Mr.  Slaughter  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  Waul  moved  to  adjourn  till  o’clock  to-morrow ; and  the 
Yeas  and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Armstrong,  Beall,  Benge,  Bradshaw,  Bumpass, 
Gentry,  Hart,  Hunt,  Lane,  Lindsey,  Middleton,  Nelson,  Norton, 
Parker,  Parsons,  Paschal,  Perry,  Reeves,  Saunders,  Selman, 
Shuford,  Shaw,  Taylor  of  Houston,  Thomas  of  Cameron,  and 
Waul — 25. 

Nays — Messrs.  Ball,  Burke,  Davis  of  Webb,  Davis  of  Chero- 
kee, Degener,  Flanagan,  Giddings,  Gurley,  Hancock,  Henderson, 
Ireland,  Ledbetter,  Mabry,  Murchison,  Norris,  Phillips,  Randolph, 
Record,  Roberts,  Runnels,  Shepard,  Slaughter,  Smith  of  Colorado, 
Thompson,  Tyus,  Varnell,  Walker  and  Whitfield — 28. 

So  the  house  refused  to  adjourn. 

Mr.  Norton  moved  to  adjourn  till  9J  o’clock  to-morrow. 

Mr.  Runnels  made  the  following  point  of  order,  viz : that  after 
a motion  had  been  put  and  lost,  another  motion  to  adjourn  could 
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not  be  entertained  until  some  intervening  question.  The  chair 
ruled  against  the  point,  stating  that  a motion  to  adjourn  Was 
always  in  order. 

Mr.  Runnels  appealed  from  the  decision  of  the  chair. 

On  motion,  the  Convention  adjourned  till  9 o’clock  to-morrow 
morning,  pending  Mr.  Runnels’  appeal. 


Monday,  March  30th,  1866. 

Convention  met  pursuant  to  adjournment ; prayer  by  the 
chaplain ; roll  called ; quorum  present ; journal  of  yesterday 
read  and  adopted. 

On  motion  of  Mr.  Saunders,  Mr.  Young  was  excused  from 
further  attendance  on  the  Convention  after  to-day,  because  of 
serious  indisposition  in  his  family. 

On  motion  of  Mr.  Whitfield,  Mr.  Burke  was  excused  from 
further  attendance  on  the  Convention,  because  of  serious  indis- 
position. 

Mr.  Giddings  offered  the  following  resolution  : 

Resolved^  That  we  will  remain  in  session  until  all  the  business 
before  the  Convention  is  disposed  of. 

Withdrawn. 

By  leave,  Mr.  Runnels  withdrew  his  appeal  from  the  decision 
of  the  chair,  which  was  pending  at  the  hour  of  the  last  adjourn- 
ment. 

Mr.  Slaughter  withdrew  his  motion  to  lay  the  motion  of  Mr. 
Gentry,  to  reconsider  the  vote  ordering  the  omnibus  ordinance  to 
be  engrossed,  on  the  table. 

Mr.  Gentry  withdrew  his  motion  to  reconsider  the  vote  order- 
ing the  omnibus  ordinance  to  be  engrossed. 

Mr.  Henderson  moved  to  suspend  the  rule,  and  take  up  the 
omnibus  ordinance,  ordered  to  be  engrossed  last  night. 

Carried. 

Mr.  Roberts  offered  to  amend  5th  section  as  follows : 

Strike  out  the  wor(ls,  ‘‘recognized  as,”  in  the  5th  section. 

Question  being  on  the  adoption  of  said  amendment,  Mr,  Davis 
of  Webb  having  the  floor,  was  called  to  order  by  the  President 
under  the  ten  minute  rule;  and  the  question  being,  shall  the 
gentleman  proceed,  and  being  put,  the  leave  was  granted. 

Question  recurring  on  the  amendment,  the  same  was  put,  and 
the  amendment  adopted. 

Mr.  Norton  moved  to  amend  as  follows  : 

Amend  Section  8 by  striking  out,  in  second  line,  “ the  2d  day 


329 


of  March,”  ahd  inserting,  ‘‘the  1st  day  of  February,”  and  by 
striking  out  of  the  5th  line,  “ previous  to  the  rendition  of  such 
judgment,”  and  inserting  the  words,  “after  the  1st  day  of  Feb- 
ruary,  1861.” 

Amendments  adopted. 

Mr.  Roberts  moved  to  amend  by  striking  out  the  word  ordi- 
nance, in  the  6th  section,  and  insert  the  word,  section. 

Adopted. 

Mr.  Ireland  moved  to  strike  out  the  6th  section.  Lost. 

Mr.  Runnels  offered  to  amend  6th  section  as  follows : 

Sec.  6.  Second  line  after  the  word  limitation  insert  as  follows : 
“ Nor  shall  interest,  for  and  during  said  period,  be  computed  in 
any  judgments  rendered  by  any  court  in  this  State,  until  the 
Legislature,  by  law,  shall  authorize  the  same.” 

Mr.  Hart  moved  to  lay  the  proposed  amendment  on  the  table, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas  Messrs.  Armstrong,  Bacon,  Bradshaw,  Bumpass,  Burke, 
Davis  of  Webb,  Giddings,  Gurley,  Hancock,  Hart,  Henderson, 
Hurt,  Ireland,  Ledbetter,  Lindsey,  Murchison,  Norris,  Parker, 
Parsons,  Paschal,  Randolph,  Roberts,  Saunders,  Selman,  Shep- 
ard, Shaw^,  Slaughter,  Thomas  of  Cameron,  Walker,  Waul,  and 
Whitfield— 31,  ’ 

Nays  Messrs.  Anderson,  Beall,  Benge,  Camp  of  Goliad,  Camp 
of  Upshur,  Davis  of  Cherokee,  Drake,  Flanagan,  Gentry,  Hill, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer,  Mabry,  Middleton, 
Nelson,  Norton,  Perry,  Phillips,  Porter,  Ranck,  Reeves,  Rich- 
ardson, Runnels,  Saufley,  Shields,  Smith  of  Colorado,  Smith  of 
Lamar,  Taylor  of  Houston,  Thompson,  Tyus,  Varnell,  and 
Woods — 33. 

So  the  House  refused  to  lay  on  the  table. 

The  question  recurring  on  the  amendment  of  Mr.  Runnels, 
Mr.  Smith  of  Colorado  offered  the  following  as  a substitute ; 

Insert  after  the  word  limitation,  in  2d  line,  the  following : 
Provided^  that  no  interest  shall  be  recovered  on  any  demand 
which  would  be  barred  by  limitation  but  for  this  section. 

Accepted. 

And  the  question  being  on  the  adoptiofi  of  the  substitute,  and 
the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Benge, 
Camp  of  Goliad,  Dalrymple,  Drake,  Gentry,  Gurley,  Hancock, 
Henderson,  Hurt,  Jones  of  Bexar,  Ledbetter,  Lindsey,  Mabry, 
Perry,  Phillips,  Porter,  Ranck,  Roberts,  Selman,  Shepard,  Smith 
of  Colorado,  Taylor  of  Houston,  Thompson,  Walker,  Waul, 
and  Whitfield— 30.  ’ ’ 
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Nays — Messrs.  Ball,  Bradshaw,  Bumpass,  Camp  of  Upshur,  Da- 
vis of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Giddings, 
Hart,  Ireland,  Johnson  of  Tarrant,  Latimer,  Murchison,  Nelson, 
Norton,  Norris,  Paschal,  Randolph,  Reeves,  Richardson,  Run- 
nels, Saunders,  Saufley,  Shields,  Shaw,  Smith  of  Lamar,  Tyus, 
and  Woods — 29. 

So  the  substitute  was  lost. 

Mr.  Davis  of  Webb  moved  to  amend  as  follows : 

Amend  by  adding  to  the  5th  section  the  words,  “ or  accessory 
before  or  after  the  fact,  according  to  the  rules  of  common  law.” 

Adopted. 

Mr.  Hancock  proposed  to  amend  6th  section  as  follows  : 

Strike  out  all  after  the  word  “limitations,”  in  the  2d  line. 

And  the  question  being  on  the  adoption  of  said  amendment, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Benge,  Bum- 
pass,  Camp  of  Goliad,  Camp  of  Upshur,  Davis  of  Webb,  Davis 
of  Cherokee,  Degener,  Drake,  Flanagan,  Giddings, . Hancock, 
Hart,  Henderson,  Hurt,  Johnson  of  Tarrant,  Jones  of  Bexar, 
Latimer,  Ledbetter,  Mabry,  Middleton,  Norton,  Parker,  Paschal, 
Perry,  Ranck,  Reeves,  Richardson,  Saunders,  Selman,  Shepard, 
Shields,  Smith  of  Lamar,  Thomas  of  Cameron,  Waul,  and 
Woods — 38. 

Nays — Messrs.  Ball,  Bradshaw,  Dalrymple,  Gentry,  Gurley, 
Ireland,  Lindsey,  Nelson,  Norris,  Parsons,  Phillips,  Randolph, 
Roberts,  Runnels,  Shaw,  Taylor  of  Houston,  Thompson,  Walker, 
and  Whitfield — 19. 

So  the  amendment  was  adopted. 

Mr.  Randolph  offered  to  amend  as  follows : 

Insert  between  the  words  “Confederate”  and  “paper,”  in  4th 
line,  7th  section,  the  words,  “or  other.” 

Adopted. 

Mr.  Hancock  offered  the  following  as  a substitute  for  the  10th 
section  : 

That  no  suit  or  criminal  action  shall  be  maintained  in  the 
courts  of  this  State  for  any  taxes  or  duties  of  any  kind,  received 
or  collected  since  the  2d  of  March,  1861,  and  prior  to  the  5th 
of  August,  1865 ; and  all  sales  of  property  for  taxes  between 
said  dates  are  hereby  annulled  and  set  aside. 

Adopted. 

Mr.  Davis  of  Cherokee  offered  to  amend  7th  section,  5th  line, 
as  follows : 

Strike  out  the  word  “ maturity,”  and  insert,  “at  the  time  of 
making  said  contract.” 
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On  motion,  laid  on  the  table. 

Mr.  Davis  of  Webb  offered  to  amend  as  follows  : 

Strike  out  from  “where,”  on  4th  line,  down  to  “recovered,” 
on  5th  line  inclusive,  and  insert,  “ such  parol  testimony  may  be 
introduced  to  show  that  dollars,  in  Confederate  or  other  paper 
currency,  were  intended,  and  the  marketable  value  thereof  at  the 
time  of  maturity.” 

• Mr.  Walker  offered  the  following  as  a substitute  for  the 
amendment : 

Amend  by  striking  out  after  “ action,”  on  4th  line,  the  follow- 
ing : “ and  it  shall  be  the  duty  of  the  Legislature  to  enact  laws 
affecting  the  remedy  respecting  contracts  belonging  to  this  class, 
according  to  principles  of  equity  and  justice,  and  that,  until 
such  laws  shall  be  enacted,  no  judgment  thereupon  shall  be  ren- 
dered by  the  courts.” 

On  motion,  laid  on  the  table. 

Question  recurring  on  the  amendment  of  Mr.  Davis  of  Webb, 
and  being  put,  the  amendment  was  adopted. 

Mr.  Roberts  offered  to  amend  as  follows : 

At  end  of  section  6 add,  “except  that  civil  action  ex  delicto 
already  barred,  shall  be  revived  by  this  section. 

Mr.  Richardson  moved  the  previous  question.  Withdrawn. 

Question  recurring  on  the  amendment  of  Mr.  Roberts,  Mr. 
Norton  moved  to  lay  on  the  table,  and  the  Yeas  and  Nays 
being  called  for,  stood  thus  : 

Yeas — Messrs.  Armstrong,  Benge,  Bumpass,  Davis  of  Webb, 
Degener,  Hart,  Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer, 
Ledbetter,  Middleton,  Murchison,  Norton,  Norris,  Paschal, 
Ranck,  Richardson,  Saunders,  Saufley,  Selman,  Shaw,  Smith  cf 
Lamar,  Thomas  of  Cameron,  and  Varnell — 24. 

Nays — Messrs.  Anderson,  Ball,  Bradshaw,  Camp  of  Upshur, 
Dalrymple,  Davis  of  Cherokee,  Drake,  Flanagan,  Gentry,  Gid- 
dings,  Gurley,  Henderson,  Hurt,  Ireland,  Lindsey,  Mabry,  Nel- 
son, Parker,  Parsons,  Perry,  Phillips,  Porter,  Randolph,  Reeves, 
Roberts,  Runnels,  Shepard,  Shields,  Slaughter,  Smith  of  Colorado, 
Taylor  of  Houston,  Thompson,  Tyus,  Walker,  Waul,  Whitfield, 
and  Woods — 37. 

So  the  House  refused  to  lay  on  the  table. 

.Mr.  Johnson  of  Tarrant  in  the  chair,  question  recurring  on  the 
amendment  of  Mr.  Roberts,  Mr.  Ireland  moved  to  amend  the 
amendment  by  adding  the  words,  “ or  criminal  prosecution.” 

Question  recurring  on  the  adoption  of  Mr.  Roberts’  amend- 
ment, the  same  was  put,  and  the  Yeas  and  Nays  demanded, 
which  stood  thus : 
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Yeas— Messrs.  Anderson,  Ball,  Beall,  Bradshaw,  Camp  of 
Upshur,  Dalrymple,  Davis  of  Cherokee,  Drake,  Flanagan, 
Gentry,  Giddings,  Gurley,  Hancock,  Henderson,  Hurt,  Ireland, 
Lindsey,  Mabry,  Middleton,  Nelson,  Parsons,  Perry,  Phillips, 
Porter,  Randolph,  Record,  Reeves,  Roberts,  Runnels,  Saufley, 
Shepard,  Slaughter,  Smith  of  Colorado,  Taylor  of  Houston, 
Thompson,  Tyus,  Walker,  Waul,  Whitfield,  and  Woods— 40. 

Nays— Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Camp  of 
Goliad,  Davis  of  Webb,  Degener,  Hart,  Johnson  of  Tarrant, 
Jones  of  Bexar,  Latimer,  Ledbetter,  Murchison,  Norton,  Norris, 
Parker,  Paschal,  Ranck,  Richardson,  Saunders,  Selman,  Shuford, 
Shaw,  Smith  of  Lamar,  Thomas  of  Cameron,  and  Varnell — 26. 

So  the  amendment  was  lost. 

Mr.  Davis  of  Cherokee  moved  the  previous  question ; seconded 
and  ordered  ; which  being  the  final  passage,  the  ordinance  was 
put,  and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Ball,  Beall,  Benge,  Bradshaw, 
Camp  of  Upshur,  Dalrymple,  Davis  of  Cherokee,  Drake,  Gen- 
try, Giddings,  Gurley,  Hancock,  Henderson,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Lindsey,  Nelson,  Norris,  Parsons,  Perry, 
Phillips,  Porter,  Randolph,  Record,  Reeves,  Richardson,  Roberts, 
Runnels,  Shepard,  Shields,  Slaughter,  Smith  of  Colorado,  Smith 
of  Lamar,  Taylor  of  Houston,  Tyus,  Walker,  Waul,  Whitfield, 
and  Woods— 41. 

Nays — Messrs.  Armstrong,  Bacon,  Bumpass,  Camp  of  Goliad, 
Davis  of  Webb,  Degener,  Flanagan,  Hart,  Latimer,  Mabry, 
Middleton,  Murchison,  Norton,  Parker,  Paschal,  Ranck,  Saun- 
ders, Selman,  Shuford,  Shaw,  Thomas  of  Cameronj  and  Varnell 
— 22.  So  the  ordinance  was  passed. 

Mr.  Randolph  made  the  following  report : 

Committee  Room,  March  30th,  1866. 
Hon.  Wnz.  M.  Taylor^  President  pro  tern,  of  Convention: 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  an  ordinance  requiring  the  assessment  and  collection  of 
taxes  for  the  year  1866  ; an  ordinance  making  an  additional 
appropriation  for  contingent  expenses  ; an  ordinance  authorizing 
any  county,  city  or  town  to  become  a stockholder  in,  or  loan  its 
credit  to  any  company,  association,  or  corporation ; an  ordinance 
appropriating^  money  to  defray  the  expenses  of  four  delegates 
elected  to  visit  Washington  ; and  an  ordinance  prescribing  the 
mode  of  conducting  an  election  for  officers,  and  the  ratification 
of  the  amendments  to  the.  Constitution,  and  find  them  correctly 
enrolled  and  properly  signed.  Respectfully  submitted. 

Report  accepted. 
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The  motion  to  reconsider  the  vote  laying  the  report  of  the 
committee  on  Internal  Improvements,  as  regards  Sec.  33,  Art. 
VII,  General  Provisions  of  the  Constitution,  on  the  table,  was 
put,  and  the  reconsideration  voted. 

Mr,  Gentry  offered  the  following  substitute  for  the  ordinance 
reported  by  the  committee  on  Internal  Improvements  : 

Sec.  37.  That  a well  regulated  system  of  internal  improve- 
ments being  calculated  to  develop  the  resources  of  the  State,  and 
promote  the  happiness  and  prosperity  of  her  citizens  : therefore, 
the  Legislature  shall  have  power,  and  it  shall  be  its  duty  to 
encourage  the  same ; and  the  Legislature  shall  have  power  to 
guarantee  the  bonds  of  railroad  companies  to  any  amount  not 
exceeding,  in  any  case,  the  sum  of  fifteen  thousand  dollars  per 
mile  : Provided,  that  in  no  case  shall  the  State  guarantee  the 
payment  of  the  bonds  of  any  railroad  company,  until  such  com- 
pany shall  have  previously  graded  and  prepared  at  least  twenty- 
five  miles  of  its  roadway,  ready  to  lay  the  iron  rails  thereon,  and 
so  on  continuously,  on  each  additional  section  of  ten  miles  so 
graded  and  prepared,  after  the  preceding  section  has  been  finished 
and  in  operation,  until  the  whole  road  shall  be  completed. 

Further  provided,^  That  the  Legislature  shall  require  that  the 
company,  or  companies,  which  receive  aid  from  the  State,  shall 
use  the  same  exclusively  for  the  purchase  of  iron  rails,  fastenings 
and  rolling  stock,  and  placing  the  same  upon  the  roads ; and 
upon  the  failure  to  do  so,  shall  forfeit  all  their  rights  under  this 
provision,  together  with  their  property  and  franchises ; and  it 
shall  be  declared  a felony  for  any  officer  or  agent  of  any  railroad 
company  to  misappropriate  any  funds  granted  under  the  provisions 
•of  this  section,  or  any  other  funds  or  property  of  the  company. 

The  State  shall  always  be  secured  for  all  bonds  guaranteed  for 
any  railroad  company  by  a lien,  or  first  mortgage  upon  the  road, 
rolling  stock,  depots,  and  franchises  of  the  corporation  whose 
bonds  may  be  guaranteed. 

The  Legislature  shall  provide  by  law,  that  the  managers  of 
railroad  companies  shall  make  reports  periodically  of  their  acts, 
and  the  condition  of  the  corporation  affairs,  which  shall  L e offi- 
cially published  for  public  information  ; and  in  no  case  shall  the 
State  guarantee  the  bonds  of  railroad  companies  as  herein  pro- 
vided, except  by  a vote  of  two-thirds  of  both  Houses  of  the  Le- 
gislature : Provided,  that  the  Legislature  shall  have  no  power, 
directly  or  indirectly,  to  release  any  railroad  company  from  the 
payment  in  specie  of  the  principal  or  interest  of  the  obligations 
or  debts  due  to  the  school  fund,  or  to  the  State. 

An  act  entitled  ‘‘An  act  supplementary  to  and  amendatory  of 
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an  act  to  regulate  railroad  companies,  approved  February  7th, 
1853,”  approved  21st  December,  1857,  be  and  the  same  is  hereby 
repealed,  and  of  no  further  effect.  ^ 

The  Comptroller  of  the  State  is  authorized  to  take  possession  of 
any  railroad,  in  default  of  paying  any  bonds  which  may  be  guaran- 
teed by  the  State,  under  such  regulations  as  may  be  prescribed  by 
law. 

Mr.  Bradshaw  proposed  to  amend  the  substitute  as  follows : 

At  the  end  of  the  last  section  amend  as  follows,  to  wit : Pro- 
vided that  the  following  Acts,  to  wit : An  act  authorizing  the 
Comptroller  of  the  State  to  receive  from  railroad  companies  in  this 
State  the  amount  that  may  be  now  due  or  hereafter  become  due  on 
their  bonds,  approved  Dec.  16, 1863  ; an  act  amending  an  act  au- 
thorizing the  Comptroller  of  the  State  to  receive  from  railroad 
companies  in  this  State  the  interest  that  may  now  be  due  or 
may  hereafter  become  due  on  their  bonds,  approved  May  28, 
1854  ; an  act  to  authorize  railroad  companies  to  discharge  their 
indebtedness  to  the  special  school  fund  with  the  treasury  war- 
rants and  bonds  and  coupons  of  the  State,  approved  November 
15,  1864 ; are  declared  to  be  unconstitutional,  null  and  void 
ah  initio,  and  that  all  payments  made  under  said  acts  are  in  legal 
contemplation  void,  and  that  the  amount  said  companies  owed 
the  State  of  Texas  prior  to  the  1st  day  of  February,  1861,  is 
yet  a legal,  valid,  subsisting  debt  against  said  companies,  in  favor 
of  the  State. 

Mr.  Degener  moved  to  lay  the  amendment  of  Mr.  Bradshaw 
on  the  table. 

Mr.  Waul  moved  to  adjourn  until  half  after  3 this  evening. 

Carried. 

Pending,  the  motion  of  Mr.  Degener  to  lay  on  the  table. 

3J  o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment ; roll  called ; quorum 
present. 

Mr.  Ireland  moved  to  excuse  Mr.  Jones  of  Bastrop  from 
attendance  on  Convention  to  date  from  the  28th.  Carried. 

On  motion  of  Mr.  Hancock,  Mr.  Ledbetter  was  excused  from 
attendance  after  12  o’clock  to-morrow. 

The  question  pending  at  la^st  adjournment,  viz  : to  lay  amend- 
ment of  Mr.  Bradshaw  on  the  table,  was  first  in  order. 

The  Yeas  and  Nays  were  ordered,  and  stood  : 

YeaS“Messrs.  Anderson,  Davis  of  Cherokee,  Degener,  Gid- 
dings,  Ledbetter,  Murchison,  Parker,  Roberts,  Shepard,  Shields, 
Smith  of  Colorado,  Taylor  of  Houston,  Tyus,  Varnell,  Vfalker 
and  Waul — 16. 
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Nays — Messrs.  Bacon,  Ball,  Beall,  Benge,  Bradshaw,  Bumpass, 
Burke,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of 
Webb,  Flanagan,  Gentry,  Gurley,  Henderson,  Hill,  Ireland, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer,  Lindsey,  Mabry, 
Middleton,  Norton,  Norris,  Perry,  Phillips,  Porter,  Randolph, 
Richardson,  Runnels,  Saunders,  Shaw,  Smith  of  Lamar,  Whit- 
field and  Woods — 35. 

So  the  House  refused  to  lay  the  amendment  on  the  table. 

Question  recurring  on  the  adoption  of  Mr.  Bradshaw’s 
amendment, 

Mr.  Hancock  offered  the  following  amendment : 

Amend  by  striking  out  all  after  the  word  are,”  and  add 
‘‘  hereby  annulled,  and  of  no  further  effect.” 

The  Yeas  and  Nays  were  ordered,  on  the  adoption,  and 
stood  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Burke,  Camp  of 
Upshur,  Dalrymple,  Gentry,  Giddings,  Gurley,  Hancock,  Hart, 
Henderson,  Hill,  Ireland,  Johnson  of  Tarrant,  Latimer,  Ledbet- 
ter, Lindsey,  Mabry,  Murchison,  Nelson,  Norris,  Parker,  Paschal, 
Perry,  Phillips,  Porter,  Randolph,  Record,  Roberts,  Shepard, 
Shields,  Shaw,  Taylor  of  Houston,  Tyus,  Walker,  Waul,  Whit- 
field and  Woods — 39. 

Nays — Messrs.  ^Ball,  Benge,  Bradshaw,  Bumpass,  Camp  of 
Goliad,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan, 
Norton,  Ranck,  Richardson,  Runnels,  Shuford,  Smith  of  Colo- 
rado, Smith  of  Lamar  and  Varnell — 18. 

So  amendment  was  adopted. 

Mr.  Davis  of  Cherokee  offered  to  amend  as  follows  : 

Provided^  That  the  Legislature  at  its  first  session  shall  allow 
the  said  railroads  a credit  on  the  principal  and  interest  due  by 
them  of  the  amount  the  bonds  and  coupons  paid  in  by  said  rail- 
road, under  said  laws,  were  fairly  worth  in  specie,  at  the  time 
they  were  so  paid  in. 

Mr.  Henderson  moved  to  lay  the  amendment  on  the  table. 

Yeas  and  Nays  were  ordered,  and  stood : 

Yeas — Messrs.  Camp  of  Upshur,  Dalrymple,  Gentry,  Giddings, 
Gurley,  Hancock,  Henderson,  Hill,  Johnson  of  Tarrant,  Mabry, 
Nelson,  Norris,  Paschal,  Porter,  Randolph,  Roberts,  Selman, 
Shepard,  Taylor  of  Houston,  Tyus,  Walker,  Waul  and  Woods 
— 23. 

Nays — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Benge, 
Bradshaw,  Bumpass,  Camp  of  Goliad,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Flanagan,  Ireland,  Jones  of  Bexar,  Latimer, 
Murchison,  Norton,  Parker,  Parsons,  Perry,  Phillips,  Ranck, 
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Record,  Reeves,  Richardson,  Runnels,  Saunders,  Shields,  Shaw, 
Varnell  and  Whitfield— 31. 

The  Convention  refused  to  lay  the  amendment  on  the  table. 

Question  recurring  on  the  adoption  of  the  amendment  offered 
by  Mr.  Davis  of  Webb, 

The  Yeas  and  Nays  were  ordered,  and  stood  ; 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Bradshaw, 
Bumpass,  Camp  of  Goliad,  Davis  of  Webb,  Degener,  Flanagan, 
Jones  of  Bexar,  Murchison,  Norton,  Parker,  Parsons,  Ranch, 
Richardson,  Runnels,  Saunders,  Shaw,  Smith  of  Lamar,  Thomas 
of  Cameron  and  Varnell — 23. 

Nays — Messrs.  Camp  of  Upshur,  Dalrymple,  Davis  of  Cher- 
okee, Gentry,  Giddings,  Gurley,  Hancock,  Hart,  Henderson, 
Hill,  Ireland,  Johnson  of  Tarrant,  Ledbetter,  Lindsey,  Mabry, 
Nelson,  Norris,  Paschal,  Perry,  Phillips,  Porter,  Record,  Reeves, 
Roberts,  Saufley,  Selman,  Shepard,  Shields,  Smith  of  Colorado, 
Taylor  of  Houston,  Tyus,  Walker,  Waul,  Whitfield  and  Woods 
— 35. 

So  amendment  was  lost.  ^ 

Mr.  Hancock  offered  the  follbwing  amendment  to  the  ordi- 
nance : 

And  the  franchise  nor  corporate  privileges  of  any  incorporated 
company  shall  be  sold  under  judgments,  except  for  the  foreclos- 
ure of  mortgages  on  liens  created  in  the  manner  prescribed  by 
law. 

Adopted. 

Mr.  Ireland  offered  the  following  as  a substitute : 
SUBSTITUTE. 

It  shall  be  the  duty  of  the  Legislature  to  encourage  internal 
improvements,  by  appropriate  legislation,  and  the  Legislature 
are  hereby  prohibited  from  treating  any  debt  against  the  State, 
without  providing,  at  the  same  time,  for  its  payment. 

Laid  on  the  table. 

Mr.  Hancock  offered  to  amend  by  adding : 

No  private  corporation  shall  be  created,  by  the  Legislature, 
except  for  municipal,  charitable  or  educational  purposes ; and  it 
shall  be  the  duty  of  the  Legislature  to  provide  by  a general  law 
for  the  creation  of  corporations  for  all  other  purposes. 

On  motion  of  Mr.  Mabry,  the  previous  question  was  ordered. 

The  question  being  the  engrossment  of  the  ordinance,  on 
wLich  the  Yeas  and  Nays  were  called,  and  stood  : 

Yeas — Messrs.  Armstrong,  Bacon,  Bumpass,  Camp  of  Goliad, 
Dalrymple,  Davis  of  Webb,  Degener,  Flanagan,  Gentry,  Gid- 
dings,  Gurley,  Hancock,  Hart,  Henderson,  Ireland,  Johnson  of 


337 


Tarrant,  Jones  of  Bexar,  Ledbetter,  Lindsey,  Mabry,  Murchison, 
Nelson,  Norton,  Norris,  Parker,  Paschal,  Perry,  Phillips,  Porter, 
Ranck,  Randolph,  Reeves,  Richardson,  Roberts,  Saunders,  Sauf- 
Shepard,  Shields,  Smith  of  Colorado,  Taylor  of  Houston, 
Tyus,  Varnell,  Waul  and  Whitfield — 45. 

Nays— Messrs.  Anderson,  Ball,  Bradshaw,  Camp  of  Upshur, 
Davis  of  Cherokee,  Parsons,  Record,  Runnels,  Selman,  Shaw 
and  Woods — 10. 

So  the  ordinance  was  ordered  to  be  engrossed. 

On  motion,  Convention  adjourned  until  9|  o’clock,  A.  M., 
to-morrow. 


Saturday,  March  31st,  1866. 

Convention  met,  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 

Mr.  Ireland  moved  to  suspend  the  reading  of  the  journal,  and 
proceed  to  the  consideration  of  the  regular  business  on  the  table . 

Carried. 

The  report  of  the  committee  on  General  Provisions,  reporting 
amendments  to  Sec.  10,  Art.  VII,  General  Provisions  of  the 
Constitution,  was  taken  up. 

Question  being  on  the  engrossment  of  the  ordinance,  the  same 
was  put,  and  ordered. 

On  motion  of  Mr.  Richardson,  the  rule  was  suspended,  and 
the  ordinance  taken  up,  read  a third  time,  and  passed. 

An  ordinance  reported  by  committee  on  Finance,  in  favor  of 
paying  troops  called  out  prior  to  secession,  for  protection  of  the 
frontier,  was  taken  up. 

Mr.  Bacon  oflfered  the  following  as  a substitute  for  the  ordi- 
nance : Strike  out  all  after  the  caption,  and  insert  the  following : 

Be  it  ordained,  hy  the  People  of  the  State  of  Texas,  in  Con- 
vention assembled.  That  the  sum  of  three  thousand  one  hundred 
and  fifty-eight  dollars  and  seventy-four  cents,  the  amount  shown 
to  be  due  on  the  pay  rolls  of  said  troops,  be  and  the  same  is 
hereby  recognized  as  a valid  and  subsisting  claim  against  the 
State  of  Texas ; and  it  shall  be  the  duty  of  the  Legislature  of 
said  State,  at  its  first  session,  to  provide  for  the  payment  of  the 
same  to  the  persons  entitled  thereto,  or  to  their  lec^al  repre- 
sentatives. ^ 

The  question  being  upon  the  adoption  of 'the  substitute,  the 
same  was  put,  and  it  was  adopted. 

V 
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Mr.  Norris  offered  the  following  amendment ; 

Be  it  ordained  hy  the  People  of  Texas,  in  Convention  assem- 
hied,  That  all  Warrants  issued  for  the  payment  of  troops  called 
into  service  of  the  State  by  His  Excellency  Governor  Houston, 
previous  to  2d  day  of  March,  1861,  (which  remain  in  the  hands 
of  the  original  owners,  their  heirs,  or  legal  representatives,)  are 
hereby  validated,  and  the  Legislature,  at  its  first  session  here- 
after, shall  provide  for  the  payment  of  the  same  ; and  all  amounts 
due  for  said  service,  for  which  Warrants  have  not  been  issued  in 
payment  thereof,  is  hereby  validated  in  like  manner. 

Mr.  Davis  of  Cherokee  moved  to  lay  the  substitute  on  the  table, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas— Messrs.  Armstrong,  Bacon,  Bumpass,  Camp  of  Up- 
shur, Degener,  Drake,  Flanagan,  Hart,  Latimer,  Middleton, 
Perry,  Saunders,  Shuford,  Shaw,  Smith  of  Lamar,  Taylor  of 
Houston,  and  Thomas  of  Cameron— 18.  ^ 

Nays— Messrs.  Ball,  Bradshaw,  Dalrymple,  Davis  of  Webb, 
Gurley,  Hancock,  Henderson,  Hill,  Hurt,  Ireland,  Lindsey, 
Nelson,  Norris,  Norton,  Parker,  Parsons,  Paschal,  Phillips, 
Porter,  Ranck,  Randolph,  Record,  Reeves,  Richardson,  Roberts,  , 
Shields,  Thompson,  Tyus,  Varnell,  Walker,  Waul  and  Woods— 33. 
So  the  House  refused  to  lay  the  substitute. 

Question  recurring  on  the  adoption  of  the  substitute,  the  same 
was  put,  and  the  amendment  adopted. 

Mr.  Reeves  offered  to  a?*iend  the  substitute  as  follows : 

Strike  out  so  much  of  the  substitute  as  provides  that  the  War- 
rants must  be  held  by  the  original  holder,  his  heirs  or  assigns^ 
Mr.  Flanagan  moved  the  previous  question.  Seconded. 

And  the  question  being,  shall  the  main  question  be  now  put, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : ' 

Yeas — Messrs.  Armstrong,  Bacon,  Benge,  Bumpass,  Camp  of 
Upshur,  Drake,  Flanagan,  Hart,  Latimer,  Middleton  Richard- 
son, Saunders,  Thomas  of  Cameron,  Varnell,  Waul  and  Whitfield 
16 

Nays— Messrs.  Ball,  Bradshaw,  Dalrymple,  Davis  of  \^bb, 
Davis  of  Cherokee,  Degener,  Gentry,  Gurley,  Hancock,  Hen- 
derson, Hill,  Hurt,  Ireland,  Lindsey, ^ Nelson,  Norton,  Aorris, 
Parker,  Parsons,  Paschal,  Perry,  Phillips,  Porter,  Ranck,  Ran- 
dolph, Record,  Reeves,  Runnels,  Shields,  Slaughter,  Thompson, 
Tyus,  Walker,  and  Woods — 34. 

So  the  House  refused  to  order  the  main  question. 

Question  recurring  on  the  amendment  of  Mr.  Reeves,  Mr. 
Davis  of  Cherokee  moved  to  lay  the  amendment  on  the  table. 
Lost. 
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Question  recurring  on  the  adoption  of  the  amendment,  and  the 
Yeas  and  Nays  being  called,  stood  thus : 

Yeas — Messrs.  Armstrong,  Ball,  Benge,  Bradshaw,  Dal- 
rymple,  Davis  of  Webb,  Davis  of  Cherokee,  Gentry,  Gurley, 
Hancock,  Henderson,  Hill,  Hurt,  Ireland,  Lindsey,  Nelson, 
Norton,  Norris,  Parker,  Parsons,  Paschal,  Perry,  Phillips,  Porter, 
Ranck,  Randolph,  Record,  Reeves,  Runnels,  Selman,  Shields, 
Shaw,  Slaughter,  Thompson,  Tyus,  Walker,  and  Woods — 37. 

Nays — Messrs.  Bacon,  Bumpass,  Camp  of  Upshur,  Degener, 
Drake,  Flanagan,  Hart,  Latimer,  Middleton,  Saunders,  Smith  of 
Lamar,  Taylor  of  Houston,  Thomas  of  Cameron,  Varnell,  Waul, 
Whitfield,  and  Woods— 17. 

So  the  amendment  was  adopted.* 

Mr.  Ireland  offered  to  amend  as  follows  : 

An  additional  Section. 

That  all  Warrants  or  evidences  of  debt  against  the  State- 
before  the  2d  of  March,  1861,  that  have  been  merged  in  new 
evidences  of  debt,  issued  or  provided  for  since  the  said  2d  day 
of  March,  1861,  shall  be  binding  and  subsisting  claims  against 
the  State. 

Mr.  Davis  of  Cherokee  moved  to  lay  the  amendment  on  the 
table,  and  the  Yeas  and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Benge,  Bum- 
pass,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of 
Webb,  Davis  of  Cherokee,  Degener,  Drake,  Flanagan,  Hart, 
Hill,  Latimer,  Middleton,  Murchison,  Norton,  Parker,  Parsons 
Richardson,  Saunders,  Shields,  Shaw,  Smith  of  Lamar,  Taylor 
Cameron,  Varnell,  Walker,  Waul,  and 

W hitfield — 32. 

Nays— Messrs.  Ball,  Bradshaw,  Gentry,  Gurley,  Hancock, 
Hender^n,  Hurt,  Ireland,  Lindsey,  Mabry,  Nelson,  Paschal, 
Perry,  Phillips,  Randolph,  Record,  Reeves,  Runnels,  Saufley, 
Thompson,  Tyus,  and  Woods— 23. 

So  the  House  voted  to  lay  the  amendment  on  the  table. 

Mr.  Davis  of  Webb  moved  the  previous  question.  Seconded. 

Mam  question  ordered. 

Question  being  on  the  engrossment  of  the  substitute  as 
amended,  and  the  Yeas  and  Nays  being  called  for,  stood  thus : 
r ^*'«^8trong,  Bacon,  Benge,  Bradshaw,  Camp 

of  Goliad  Dalrymple,  Davis  of  Webb,  Davis  of  Cherokee, 
Degener,  Gentry,  Gurley,  Hancock,  Hart,  Henderson,  Hill, 
Durt,  Ireland,  Jones  of  Bexar,  Lindsey,  Mabry,  Murchison, 
Nelson,  Norton,  Norris,  Parker,  Parsons,  Paschal,  Perry, 
Phillips,  Porter,  Ranck,  Randolph,  Record,  Reeves,  Richardson, 
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Runnels,  Saufley,  Shields,  Shaw,  Slaughter,  Thomas  of  Came- 
ron, Thompson,  Tyus,  Walker,  and  Woods — 45. 

Nays — Messrs.  Anderson,  Ball,  Bumpass,  Camp  of  Upshur, 
Drake,  Flanagan,  Latimer,  Middleton,  Saunders,  Smith  of 
Lamar,  Taylor  of  Houston,  Varnell,  Waul,  and  Whitfield — 14. 

So  the  substitute  was  ordered  to  be  engrossed. 

By  leave,  Mr.  Waul  introduced  the  following  resolution  : 

Resolvedy  That  the  use  of  this  Hall  be  tendered  to  Governor 
Hamilton  at  12  o’clock  to-day. 

The  question  being  upon  the  adoption  of  the  resolution,  the 
same  was  put,  and  it  was  adopted. 

By  leave,  Mr.  Jones  of  Bexar  introduced  the  following  o|*di- 
nance : 

Be  it  ordained  hy  the  people  of  Texas  in  Convention  assem- 
bled, That  the  following  caption  be  adopted  for  the  amended 
Constitution:  “We,  the  people  of  Texas,  acknowledging  with 
gratitude  the  grace  of  God  in  permitting  us  to  make  choice  of 
our  form  of  Government,  do  ordain  and  establish  this  Consti- 
tution.” 

Read  a first  time. 

On  motion,  rule  suspended,  ordinance  read  a second  time,  and  _ 
ordered  to  be  engrossed. 

On  motion,  rule  further  suspended,  ordinance  read  a third  time, 
and  placed  on  its  passage,  and  the  Yeas  and  Nays  being  called  ' 
for,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Benge,  Bradshaw,  Bumpass,  Camp  of  Goliad,  Camp  of  Upshur, 
Dalrymple,  Davis  of  Webb,  Degener,  Drake,  Flanagan,  Gentry,  , 
"Gurley,  Hancock,  Hart,  Henderson,  Hill,  Hurt,  Jones  of  Bexar, 
Latimer,  Lindsey,  Mabry,  Middleton,  Murchison,  Norton,  Par- 
ker.  Parsons,  Paschal,  Perry,  Phillips,  Ranck,  Randolph,  Record,  <; 
Reeves,  Richardson,  Roberts,  Saunders,  Saufley,  Shields,  Smith 
of  Lamar,  Taylor  of  Houston,  Thomas  of  Cameron,  Waul,  and 
Woods — 48. 

Nays— Messrs.  Ireland,  Nelson,  Norris,  Runnels,  and  Thomp- 
son— 5. 

Mr.  Parker  moved  to  suspend  the  rule,  and  take  up  the  ordi- 
nance validating  certain  Warrants  for  the  payment  of  frontier 
troops. 

Mr.  Bumpass  moved  a call  of  the  House. 

Lost.  ' ^ ^ ^ X. 

Question  recurring  on  the  motion  to  suspend  the  rule,  and  the 

Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas— Messrs.  Ball,  Beall,  Bradshaw,  Dalrymple,  Davis  of 
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Webb,  Davis  of  Cherokee,  Gentry,  Gurley,  Hancock,  Hart, 
Henderson,  Hill,  Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of 
Bexar,  ^ Lindsey,  Mabry,  Murchison,  Nelson,  Norris,  Parker, 
Parsons,  Paschal,  Perry,  Phillips,  Porter,  Ranck,  Randolph, 
Record,  Reeves,  Richardson,  Roberts,  Runnels,  Saufley,  Sel- 
man.  Shields,  Shuford,  Shaw,  Smith  of  Lamar,  Thomas  of 
Cameron,  Thompson,  Walker,  and  Woods — 44, 

Nays — Messrs.  Anderson,  Armstrong,  Bacon,  Bumpass,  Camp 
of  Goliad,  Camp  of  Upshur,  Degener,  Drake,  Flanagan,  Lati'^ 
mer,  Middleton,  Saunders,  Taylor  of  Houston,  Varnell,  Waul, 
and  Whitfield — 16. 

So  the  House  refused  to  suspend  the  rule. 

Mr.  Walker  asked  leave  to  introduce  a resolution. 

On  motion.  Convention  adjourned  till  J after  3 o’clock. 

31  o’clock,  P.  M. 

Convention  met ; roll  called ; quorum  present.  . 

Mr.  Randolph,  chairman  of  committee  on  Engrossed  and  En- 
rolled Ordinances,  made  the  following  report : 

Committee  Room,  March  31st,  1866. 
Hon.  Wm.  M.  Taylor.,  President pro  tern..,  of  Convention. 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  an  ordinance  defining  the  37th  section  of  the  General 
Provisions  of  the  Constitution,  and  an  ordinance  making  valid 
the  laws  and  acts  of  officers  therein  mentioned,  and  for  other 
purposes,  and  have  found  the  former  correctly  engrossed,  and  the 
latter  properly  enrolled  and  signed. 

Received  and  accepted. 

Question  being  on  the  suspension  of  the  rules  to  take  up  an 
ordinance  proposed  to  be  introduced  by  Mr.  Walker,  rule  sus- 
pended, and  the  following  ordinance  introduced  by  Mr.  Walker, 
and  taken  up  by  the  House : 

Be  it  ordained  hy  the  people  of  the  State  of  Texas,  in  Coi(i^ 
vention  assembled,  That  it  shall  be  the  duty  of  the  Legislature, 
at  its  first  session,  and  from  time  to  time  thereafter,  to  divide  the 
State  into  convenient  judicial  districts,  so  as  to  assign  to  each 
Judge,  as  nearly  as  practicable,  thirty-two  weeks  of  judicial 
labor  j)er  annum ; and  upon  such  divisions  and  assignment  of 
labor,  the  District  Judges  and  District. Attorneys  of  those  dis- 
tricts which  may  be  divided  and  parceled  out  to  other  districts 
shall  thenceforth  cease  to  hold  their  offices  : Provided,  however, 
that  unless  the  amendments  to  the  Constitution  shall  be  ratified 
by  the  people,  this  ordinance  shall  be  null  and  void. 

Read  a first  time. 
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Rule  suspended  on  motion,  and  ordinance  read  a second  time, 
and  ordered  to  be  engrossed. 

Rule  further  suspended,  ordinance  read  a third  time,  and 
passed. 

Ordinance  substituting  Sec.  37,  General  Provisions,  taken  up, 
read  a third  time,  and  placed  on  its  final  passage. 

Mr.  Runnels  moved  to  amend  by  striking  out  $15,000,  and 
insert  $10,000. 

Motion  put,  and  the  Yeas  and  Nays  being  called  for,  stood 
thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Ball,  Beall,  Bradshaw, 
Bumpass,  Davis  of  Cherokee,  Flanagan,  Ireland,  Latimer, 
Lindsey,  Mabry,  Middleton,  Murchison,  Parsons,  Perry,  Ranck, 
Roberts,  Runnels,  Saunders,  Shaw,  Tyus,  Whitfield,  and  Woods 
—24. 

jq’ays — Messrs.  Bacon,  Camp  of  Goliad,  Camp  of  Upshur, 
Dalrymple,  Degener,  Gentry,  Gurley,  Hart,  Henderson,  Hurt, 
Jones  of  Bexar,  Nelson,  Norton,  Norris,  Parker,  Paschal,  Phil-  , 
lips,  Randolph,  Record,  Saufley,  Shields,  Smith  ol  Lamar, 
Taylor  of  Houston,  Varnell,  Walker,  and  Waul — 26. 

Question  recurring  on  the  final  passage  of  the  ordinance,  and  ^ 
the  Yeas  and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Bumpass, 
Dalrymple,  Davis  of  Webb,  Degener,  Drake,  Flanagan,  Gentry,  ' 
Gurley,  Hancock,  Hart,  Henderson,  Hurt,  Jones  of  Bexar,  Lati- 
mer, Lindsey,  Mabry,  Nelson,  Norton,  Norris,  Parker,  Parsons, 
Paschal,  Perry,  Randolph,  Record,  Roberts,  Saufley,  Shields, 
Smith  of  Lamar,  Taylor  of  Houston,  Thomas  of  Cameron,  Tyus, 
Walker,  Waul  and  Whitfield — 39. 

j^ays — Messrs.  Ball,  Benge,  Bradshaw,  Camp  of  Upshur, 
Davis  of  Cherokee,  Ireland,  Middleton,  Ranck,  Runnels,  Saun-  - 
ders,  and  Shaw — 11.  I 

So  the  ordinance  was  passed.  ; 

Ordinance  appropriating  certain  moneys  to  W.  A.  Smith  et  al.y 
because  of  services  as  teachers  in  the  Blind  Asylum,  at  Austin, 
taken  up. 

Question  being  on  the  motion  of  Mr.  Saunders  to  lay  the 
substitute  on  the  table,  and  the  Yeas  and  Nays  being  called, 
stood  thus ; » 

Yeas — Messrs.  Anderson,  Armstrong,  Beall,  Benge,  Bumpass, 
Camp  of  Upshur,  Drake,  Flanagan,  Hart,  Latimer,  Middleton, 
Parker,  Phillips,  Ranck,  Saunders,  Shaw,  Taylor  of  Houston, 
Thomas  of  Cameron,  Waul,  Whitfield  and  Woods — 21. 

^N’ays — Messrs.  Bacon,  Ball,  Bradshaw,  Davis  of  Webb, 
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Gentry,  Gurley,  Hancock,  Henderson,  Hill,  Hurt,  Ireland, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Lindsey,  Mabry,  Nelson, 
Norton,  Norris,  Parsons,  Paschal,  Perry,  Randolph,  Record, 
Roberts,  Runnels,  Saufley,  Smith  of  Lamar,  Tyus  and  Walker 
— 29.  So  Convention  refused  to  table  the  substitute. 

The  question  being  on  the  adoption  of  the  substitute,  the  said 
substitute  was  amended  as  follows  : 

After  , in  the  — line,  add  amounting  to  $2800. 

Question  recurring  on  the  adoption  of  the  substitute,  and  the 
Yeas  and  Nays  being  called,  stood : 

Yeas — -Messrs.  Armstrong,  Bacon,  Ball,  Beall,  Bradshaw, 
Davis  of  Webb,  Gentry,  Gurley,  Hancock,  Henderson,  Hill, 
Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bexar,  Lindsey, 
Mabry,  Norton,  Norris,  Parker,  Parsons,  Randolph,  Record, 
Reeves,  Roberts,  Runnels,  Saufley,  Selman,  Shields,  Slaughter, 
Thompson,  Tyus,  Walker,  Waul  and  Woods— -35. 

Nays — Messrs.  Anderson,  Benge,  Bumpass,  Camp  of  Goliad, 
Camp  of  Upshur,  Dalrymple,  Davis  of  Cherokee,  Drake,  Flan- 
agan, Hart,  Latimer,  Middleton,  Nelson,  Paschal,  Perry^  Phillips, 
Ranck,  Saunders,  Shaw,  Taylor  of  Houston,  Thomas  of  Came- 
ron, Varnell  and  Whitfield — 23. 

So  the  substitute  was  adopted. 

Question  being  on  the  engrossment  of  the  substitute, 

Mr.  Davis  of  Webb  moved  to  amend  as  follows : 

At  the  end  of  the  substitute,  as  follows : And  the  amount 

really  due  under  these  claims  shall  first  be  ascertained  and 
reported  upon  by  the  Comptroller. 

Adopted. 

Mr.  Ranck  moved  to  amend  as  follows : 

Amend  by  striking  out  all  that  part  referring  to  undrawn 
salaries. 

On  a motion  to  lay  the  amendment  of  Mr.  Ranck  on  the 
table,  the  Yeas  and  Nays  were  called,  and  stood : 

Yeas — Messrs.  Ball,  Beall,  Bradshaw,  Davis  of  Webb,  Gentry, 
Gurley,  Hancock,  Henderson,  Ireland,  Johnson  of  Tarrant,  Jones 
of  Bexar,  Lindsey,  Mabry,  Nelson,  Norton,  Norris,  Parker, 
Parsons,  Perry,  Randolph,  Record,  Reeves,  Roberts,  Runnels, 
Saufley,  Selman,  Shields,  Slaughter,  Smith  of  Lamar,  Tyus, 
Walker,  Waul  and  Woods — 33. 

Nays — Messrs.  Anderson,  Armstrong,  Bacon,  Benge,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of  Chero- 
kee, Degener,  Drake,  Flanagan,  Hart,  Latimer,  Middleton, 
Paschal,  Phillips,  Ranck,  Saunders,  Shaw,  Taylor  of  Houston, 
Thomas  of  Cameron,  Varnell  and  Whitfield. 
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So  the  amendment  was  laid  on  the  table. 

Mr.  Whitfield  proposed  an  amendment. 

Mr.  Gentry  moved  the  previous  question. 

Mr.  Hart  moved  call  of  the  House. 

Ordered. 

Mr.  Runnels  moved  a suspension  of  the  call. 

Lost. 

Mr.  Camp  of  Goliad  moved  to  adjourn  till  7J  o’clock. 

Lost. 

Roll  called.  Absentees — Messrs.  Porter,  Shuford,  Varnell 
and  Degener. 

By  leave,  Mr.  Jones  of  Bexar  introduced  following  ordinance ; 
AN  ORDINANCE. 

Be  it  ordained  hy  the  people  of  Texas^  in  Convention  assem- 
bled, That  all  the  State,  County  and  District  Officers,  under  the 
Constitution  as  proposed  to  be  amended,  shall  be  elected  on  the 
fourth  Monday  in  June  next ; if  the  amendments  to  the  Consti- 
tution are  adopted  by  the  people  the  officers  elected  shall  hold 
their  offices  under  the  Constitution  as  amended,  and  if  rejected 
they  shall  hold  their  offices  under  the  present  Constitution. 

Read  a first  time.  ' 

On  motion,  rule  suspended,  ordinance  taken  up,  read  a second 
time,  and  ordered  to  be  engrossed.  < 

Rule  further  suspended,  ordinance  read  a third  time,  and  ' 
passed. 

By  leave,  Mr.  Beall  offered  following  resolution  : 

Resolved,  That  the  Secretary  of  this  Convention  be  required  , 
to  superintend  the  publication  of  the  Journals  of  this  Conven- 
tion, and  to  distributing  the  same  as  contemplated  by  the 
resolution  ordering  the  printing  of  the  Journals  ; and  that  he  be  ' 
continued  in  office  for  the  purpose  until  said  work  shall  have 
been  completed.  He  shall  be  further  required  to  take  charge 
of  and  forward  the  letters,  and  other  mail  matter,  that  may 
come  to  any  member,  and  forward  such  documents  of  the  Con- 
vention as  each  member  may  be  entitled  to. 

On  motion,  Mr.  Smith  of  Lamar  was  excused  from  attendance 
on  the  Convention,  during  the  day  and  night,  on  account  of 
indisposition. 

On  motion,  the  Convention  adjourned  till  half  after  7 o’clock 
to-night,  pending  Mr.  Beall’s  resolution. 

7J  o’clock,  P.  M. 

Convention  met  pursuant  to  adjournment;  roll  called  ; quorum 
present. 
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Resolution  pending  at  last  adjournment,  namely,  that  authoriz- 
ing the  Secretary  to  superintend  the  printing  of  the  Journals, 
&c.,  of  the  Convention,  taken  up. 

Mr.  Flanagan  moved  to  lay  the  resolution  on  the  table. 

Lost. 

Question  recurring  on  the  adoption  of  the  resolution,  the  Yeas 
and  Nays  were  ordered,  and  stood  : 

Yeas — Messrs.  Anderson,  Bacon,  Ball,  Beall,  Benge,  Brad- 
shaw, Bumpass,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple, 
Drake,  Gentry,  Gurley,  Hancock,  Henderson,  Hill,  Ireland, 
Mabry,  Middleton,  Nelson,  Norris,  Perry,  Porter,  Record,  Reeves, 
Roberts,  Runnels,  Saunders,  Saufley,  Shaw,  Slaughter,  Taylor 
of  Houston,  Tyus,  Waul,  Whitfield  and  Woods — 36. 

Nays— Messrs.  Armstrong,  Davis  of  Webb,  Flanagan,.  Hurt, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer,  Murchison,  Norton, 
Parker,  Phillips,  Ranck,  Richardson,  Shields  and  Thomas  of 
Cameron — 15. 

Mr.  Parker  asked  leave  to  introduce  a resolution. 

The  motion  was  put,  and  lost. 

. Mr.  Norton  introduced,  by  leave,  the  following  resolution  : 

Resolved,  That  Article  XIII,  Schedule  of  the  Convention  of 
1845,  Section  2 of  Article  XI,  and,  also.  Section  36  of  Article 
VII,  General  Provisions,  be  stricken  out,  the  same  being  obsolete. 

Read  first  time. 

Rule  suspended,  read  second  time,  and  ordered  to  be  engrossed. 

Rule  further  suspended,  read  third  time,  and  passed. 

Mr.  Beall  offered  the  following  resolution  : 

Resolved,  That  this  Convention  will  stand  adjourned,  sine  die, 
Monday,  2d  April,  at  10  o’clock,  A.  M. 

Mr.  Jones  of  Bexar  moved  to  amend  by  inserting  1 o’clock, 
P.  M.  J 6 . 

Adopted. 

Mr.  Gentry  moved  to  amend  by  inserting  Tuesday  in  lieu  of 
Monday. 

Lost. 

Question  being  on  the  adoption  of  the  resolution,  the  same 
was  put,  and  adopted. 

Ordinance  exempting  the  county  of  Orange  from  taxation  for 
one  year  was  taken  up. 

The  same  was  read,  and  ordered  to  be  engrossed. 

On  motion  of  Mr.  Waul,  rule  was  suspended,  and  ordinance 
taken  up  for  a third  reading. 

Mr.  Randolph,  chairman  of  committee  on  Enrolled  and  En** 
grossed  Ordinances,  made  following  report : 
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Committee  Room,  March  31st,  1866. 
Hon.  W.  M.  Taylor,  President  yro  tern,  of  the  Convention : 

The  commmittee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  the  following  ordinances,  and  find  them  properly 
enrolled  and  signed  : 

An  Ordinance,  defining  the  37th  section  of  the  General  Pro- 
visions of  the  Constitution. 

An  Ordinance,  amending  Section  10  of  the  General  Provisions 
of  the  Constitution. 

An  Ordinance,  adopting  caption  for  the  Amended  Constitution. 

An  Ordinance,  fixing  the  time  for  the  election  of  officers  under 
the  Amended  Constitution. 

And  An  Ordinance,  to  equalize  the  labor,  and  make  uniform 
the  terms,  of  Judicial  Distrkjts. 

The  committee  has  also  examined  ordinance  validating  warrants 
issued  for  the  payment  of  troops  called  into  service  prior  to  the 
2d  day  of  March,  1861,  and  find  the  same  correctly  engrossed. 

Respectfully  submitted. 

Read,  and  accepted. 

Question  recurring  oti  the  ordinance  for  the  relief  of  the 
people  of  Orange  county,  the  same  was  put,  and  the  ordinance' 
was  passed. 

Mr.  Runnels  moved  to  suspend  the  call  of  the  House. 

Lost. 

The  report  of  Judiciary  Committee,  touching  a valuation  upon 
forced  sales,  taken  up,  and  report  adopted. 

Ordinance  providing  the  mode  and  manner  of  calling  a Con- 
vention taken  up,  read  a second  time,  and  ordered  to  be  en- 

suspended,  ordinance  read  a third  time,  and  passed. 

The  engrossed  ordinance  validating  certain  warrants,  therein 
named,  issued  to  troops  called  out  by  General  Houston,  taken 
up,  read  a third  time,  and  passed. 

Ordinance  providing  for  a stay  of  execution,  &c.,  taken  up, 
read  a second  time,  and  the  question  being  on  its  engrossment, 

Mr.  Waul  moved  to  amend  as  follows : 

Sec. — . Beit  further  ordained,  That  whenever,  by  reason 
of  any  ordinance  passed  by  this  Convention,  any  right  of  action 
is  revived,  which,  under  the  operation  of  the  laws  heretofore 
enacted,  may  have  been  barred  by  limitations,  the  same  shall  be 
maintained  only  on  condition  that  no  interest  on  the  claim  shall 
be  allowed  from  and  after  the  same  was  barred. 

Sec.  — . Be  it  further  ordained.  That  no  execution  shall 
issue  in  any  case  until  the  Legislature  shall  so  provide. 


grossed. 

Rule 


847 


And  the  question  being  on  the  adoption  of  said  amendment, 
a motion  was  made  to  lay  on  the  table,  and  the  Yeas  and  Nays 
being  called,  stood  : 

Yeas — Messrs.  Bacon,  Beall,  Bumpass,  Camp  of  Upshur, 
Davis  of  Webb,  Hancock,  Hart,  Ireland,  Johnson  of  Tarrant, 
Mabry,  Murchison,  Norton,  Ranch,  Saunders  and  Shaw — 15, 

Nays — Messrs.  Anderson,  Armstrong,  Benge,  Bradshaw, 
Camp  of  Goliad,  Dalrymple,  Drake,  Flanagan,  Gentry,  Hen- 
derson, Latimer;  Middleton,  Nelson,  Norris,  Parker,  Parsons, 
Paschal,  Perry,  Phillips,  Porter,  Record,  Reeves,  Richardson, 
Roberts,  Runnels,  Saufley,  Shields,  Shuford,  Slaughter,  Taylor 
of  Houston,  Tyus,  Varnell,  Walker,  Waul,  Whitfield  and  Woods 
—36. 

Mr.  Shields  offered  the  following  amendment  to  the  amend- 
ment : 

Insert  in  lieu  of  “after  same  was  barred,”  “1st  day  of  March, 
1861.” 

And  the  Yeas  and  Nays  being  called,  on  the  adoption  of  said 
amendment  to  the  amendment,  stood : 

Yeas — Messrs.  Benge,  Dalrymple,  Flanagan,  Gentry,  Gurley, 
Hill,  Johnson  of  Tarrant,  Latimer,  Mabry,  Middleton,  Norris, 
Perry,  Porter,  Record,  Reeves,  Richardson,  Runnels,  Saufley, 
Shields,  Shuford  and  Varnell — 21. 

Nays — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Bradshaw,  Camp  of  Goliad,  Camp  of  Upshuu^  Davis  of  Webb, 
Degener,  Drake,  Hancock,  Hart,  Murchison,  Norton,  Parker, 
Parsons,  Paschal,  Phillips,  Ranch,  Randolph,  Roberts,  Saun- 
ders, Thomas  of  Cameron,  Walker,  Waul,  Whitfield  and  Woods 
—28. 

Mr.  Camp  of  Upshur  offered  to  amend  as  follows  : 

Provided,  That  Clerks  of  the  District  and  Supreme  Court 
shall  be  allowed  to  issue  execution  for  costs  and  sheriffs’  fees  in 
each  case,  when  a judgment  is  rendered. 

Mr.  Flanagan  moved  to  lay  on  the  table. 

Carried. 

Mr.  Hart  moved  to  amend  as  follows  : 

Provided,  That  Hunt  county  shall  be  excepted  from  the  ope- 
ration of  this  ordinance. 

Accepted. 

Question  being  on  adoption  of  Mr.  Waul’s  amendment,  and 
the  Yeas  and  Nars  being  called,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Beall,  Benge,  Camp  of 
Goliad,  Camp  of  Upshur,  Dalrymple,  Drake,  Flanagan,  Gentry, 
Gurley,  Hart,  Johnson  of  Tarrant,  Latimer,  Mabry,  Middleton, 
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Norton,  Parker,  Perry,  Phillips,  Porter,  Ranch,  Record,  Reeves, 
Richardson,  Roberts,  Runnels,  Saufley,  Shields,  Shuford,  Shaw, 
Tyus,  Walker,  Waul,  Whitfield  and  Woods — 36. 

Nays — Messrs.  Bradshaw,  Bumpass,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Hancock,  Henderson,  Hill,  Murchison, 
Norris,  Parsons,  Paschal,  Saunders,  Selman  and  Thomas  of 
Cameron — 15. 

Mr.  Gentry  offered  the  following  as  an  amendment  to  the  1st 
section. 

Strike  out  conditioned  that  the  security  shall  be  given  upon 
the  property  of  the  debtors.” 

Adopted. 

Mr.  Roberts  offered  following  amendment : 

“ Strike  out  the  Section  3,  relating  to  statute  of  limitation.” 

Mr.  Flanagan  offered  the  following  for  the  1st,  2d,  3d,  4th, 
and  5th  sections  of  the  ordinance  : 

There  shall  be  a stay  of  execution  on  all  judgments  hereto- 
fore rendered,  or  that  may  hereafter  be  rendered,  until  the 
adjournment  of  the  first  Legislature  convened  after  the  adjourn- 
ment of  this  Convention,  leaving  the  matter  with  the  Legisla«* 
ture.” 

Adopted. 

Question  being  on  the  engrossment  of  the  substitute,  and  the 
Yeas  and  Nays  beiyg  called  for,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Ball,  Benge,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of  Chero- 
kee, Drake,  Flanagan,  Gentry,  Johnson  of  Tarrant,  Latimer, 
Mabry,  Middleton,  Nelson,  Norton,  Norris,  Perry,  Phillips, 
Porter,  Ranck,  Randolph,  Reeves,  Roberts,  Runnels,  Shields, 
Shuford,  Slaughter,  Taylor  of  Houston,  Tyus,  Varnell,  Walker, 
Waul,  Whitfield  and  Woods — 37. 

Nays — Messrs.  Bacon,  Davis  of  Webb,  Hancock,  Murchison, 
Parker,  Paschal,  Saunders  and  Thomas  of  Cameron — 8. 

So  the  ordinance  was  ordered  to  be  engrossed. 

Mr.  Waul  moved  to  reconsider  the  vote  ordering  the  engross- 
ment of  the  ordinance. 

Mr.  Mabry  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Carried. 

Mr.  Gentry  moved  to  suspend  the  rule,  and  place  the  ordi- 
nance as  engrossed  on  its  third  and  final  reading,  and  the  Yeas 
and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Ball,  Beall, 
Benge,  Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Davis  of 
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Cherokee,  Drake,  Flanagan,  Gentry,  Gurley,  Hart,  Henderson, 
Hill,  Johnson  of  Tarrant,  Latimer,  Mabry,  Middleton,  Nelson, 
Norton,  Norris,  Parsons,  Paschal,  Perry,  Phillips,  Porter,  Ranck, 
Randolph,  Record,  Reeves,  Richardson,  Roberts,  Runnels,  Sauf- 
ley.  Shields,  Shuford,  Slaughter,  Taylor  of  Houston,  Tyus, 
Walker,  Waul,  Whitfield  and  Woods— 46. 

Nays — Messrs.  Bradshaw,  Davis  of  Webb,  Degener,  Hancock, 
Ireland,  Jones  of  Bexar,  Murchison,  Parker,  Saunders,  Selman, 
Thomas  of  Cameron,  and  Varnell — 12. 

Mr.  Parker  moved  to  reconsider  the  vote  refusing  to  suspend 
the  rule. 

Carried. 

Question  being  on  the  suspension  of  the  rule,  the  same  was 
put,  and  the  rule  suspended. 

Ordinance  taken  up,  and 

On  motion  of  Mr.  Hart,  amended  as  follows : 

Provided^  Hunt  county  shall  be  exempt  from  the  operation 
of  the  ordinance.” 

Ordinance  read  a third  time,  and  passed. 

The  House  being  announced  as  full,  the  call  was  suspended. 

On  motion  of  Mr.  Saunders,  a call  of  the  House  was  ordered. 

Mr.  Paschal  asked  leave  to  introduce  an  ordinance. 

Not  granted. 

Mr.  Hancock  moved  to  adjourn  till  9J  o’clock  Monday 
morning. 

Yeas  and  Nays  were  ordered  and  stood  : 

Yeas — Messrs.  Armstrong,  Benge,  Bumpass,  Camp  of  Goliad, 
Drake,  Hancock,  Hart,  Hill,  Latimer,  Murchison,  Nelson,  Par- 
sons, Ranck,  Record,  Saufley,  Thomas  of  Cameron,  Varnell, 
Whitfield  and  Woods — 19. 

Nays— Messrs.  Anderson,  Bacon,  Ball,  Beall,  Bradshaw. 
Camp  of  Upshur,  Dalrymple,  Daws  of  Webb,  Davis  of  Chero- 
kee, Degener,  Flanagan,  Gentry,  Gurley,  Hurt,  Ireland,  Johnson 
of  Tarrant,  Jones  of  Bexar,  Lindsey,  Mabry,  Middleton,  Norton, 
Norris,  Parker,  Paschal,  Perry,  Phillips,  Porter,  Reeves,  Roberts, 
Ruif^els,  Saunders,  Selman,  Shields,  Shuford,  Slaughter,  Taylor 
of  Houston,  Thompson,  Tyus,  Walker  and  Waul — 40. 

Mr.  Gurley  moved  to  suspend  the  call  of  the  House.  Lost. 

Mr.  Hancock  moved  to  adjourn  till  9J  o’clock  to-morrow,  and 
the  Yeas  and  Nays  being  called,  stood  thus  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Benge,  Bumpass, 
Camp  of  Goliad,  Drake,  Hancock,  Hart,  Hill,  Nelson,  Ranck, 
Record,  Saunders,  Thomas  of  Cameron,  Varnell,  Whitfield  and 
Woods— 18. 
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Nays — Messrs.  Ball,  Beall,  Bradshaw,  Camp  of  Upshur,  Dal- 
rymple,  Davis  of  Webb,  Davis  of  Cherokee,  Degener,  Flanagan, 
Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bexar,  Lindsey, 
Mabry,  Middleton,  Murchison,  Norton,  Norris,  Parker,  Parsons, 
Paschal,  Perry,  Phillips,  Porter,  Reeves,  Richardson,  Roberts, 
Runnels,  Saufley,  Selman,  Shields,  Shuford,  Slaughter,  Thomp- 
son, Tyus,  Walker  and  Waul — 38. 

Ordinance  to  grant  320  acres  of  land  to  actual  settlers  taken 
up,  read  a second  time. 

Mr.  Mabry  moved  to  amend  as  follows  : 

Amend  by  adding  after  the  enacting  clause  ‘‘  that  the  Legis- 
lature shall  never  dispose  of  any  part  of  the  public  domain  of 
the  State  by  pre-emption.” 

On  motion  to  lay  the  above  amendment  on  the  table,  the  Yeas 
and  Nays  were  called  for,  and  stood  : 

Yeas — Messrs.  Armstrong,  Bacon,  Ball,  Beall,  Benge,  Brad- 
shaw, Bumpass,  Camp  of  Goliad,  Davis  of  Webb,  Davis  of 
Cherokee,  Degener,  Drake,  Flanagan,  Gurley,  Hart,  Hill,  Hurt, 
Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer,  Lindsey,  Mid- 
dleton, Murchison,  Nelson,  Norton,  Norris,  Parker,  Parsons, 
Paschal,  Perry,  Phillips,  Reeves,  Richardson,  Roberts,  Saunders, 
Selman,  Shields,  Shuford,  Taylor  of  Houston,  Tyus,  Varnell, 
Walker,  Waul  and  Woods — 44. 

Nays — Messrs.  Anderson,  Camp  of  Upshur,  Hancock,  Ireland, 
Mabry  and  Whitfield — 6. 

Question  recurring  on  the  engrossment  of  the  ordinance, 

Mr.  Davis  of  Cherokee  moved  the  previous  question. 

Seconded. 

Mr.  Mabry  moved  to  adjourn  till  9J  o’clock  Monday  morning, 
and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Armstrong,  Beall,  Bumpass,  Camp 
of  Goliad,  Camp  of  Upshur,  Drake,  Hancock,  Hart,  Henderson, 
Hill,  Mabry,  Nelson,  PasClial,  Randolph,  Thomas  of  Cameron, 
Varnell,  Whitfield  and  Woods — 19. 

Nays — Messrs.  Ball,  Benge,  Bradshaw,  Dalrymple,  Davis  of 
Webb,  Davis  of  Cherokee,  Degener,  Flanagan,  Gentry,  Gurley, 
Hurt,  Ireland,  Johnson  of  Tarrant,  Jones  of  Bexar,  Latimer, 
Lindsey,  Middleton,  Murchison,  Norton,  Norris,  Parker,  Parsons, 
Perry,  Phillips,  Porter,  Ranck,  Reeves,  Richardson,  Roberts, 
Runnels,  Saunders,  Saufley,  Selman,  Shields,  Shuford,  Slaughter, 
Taylor  of  Houston,  Thompson,  Tyus  and  Waul — 40. 

Mr.  Mabry  moved  a call  of  the  House.  Lost. 

Mr.  Hancock  moved  to  adjourn  till  Monday  morning,  10 
o’clock,  and  the  Yeas  and  Nays  being  called  for  stood  : 
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Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Drake,  Hancock, 
Hurt,  Henderson,  Hill,  Mabry,  Nelson,  Paschal,  Porter,  Ran- 
dolph, Saunders,  Thomas  of  Cameron,  Whitfield  and  Woods 
—22. 

Nays — Messrs.  Ball,  Benge,  Bradshaw,  Davis  of  Webb, 
Davis  of  Cherokee,  Degener,  Flanagan,  Gentry,  Gurley,  Ireland, 
Johnson  of  Tarrant,  Latimer,  Lindsey,  Middleton,  Murchison, 
Norton,  Norris,  Perry,  Phillips,  Ranck,  Reeves,  Richardson, 
Roberta,  Saufley,  Selman,  Shields,  Shuford,  Slaughter,  Taylor 
of  Houston,  Thompson,  Tyus,  Varnell,  Walker  and  Waul — 34. 

The  main  question  was  ordered,  which  was  the  engrossment  of 
the  ordinance. 

The  Yeas  and  Nays  were  ordered,  and  stood : 

Yeas — Messrs.  Armstrong,  Bacon,  Ball,  Benge,  Bradshaw, 
Camp  of  Goliad,  Dalrymple,  Davis  of  Webb,  Degener,  Gurley, 
Hill,  Johnson  of  Tarrant,  Latimer,  Lindsey,  Murchison,  Norton, 
Norris,  Parker,  Periy,  Phillips,  Ranck,  Record,  Reeves,  Roberts, 
Saunders  Shields,  Shuford,  Slaughter,  Varnell,  Walker  and 
Waul— 31. 

Nays — Messrs.  Anderson,  Beall,  Bumpass,  Camp  of  Upshur, 
Davis  of  Cherokee,  Drake,  Flanagan,  Hancock,  Hart,  Ireland, 
Mabry,  Middleton,  Nelson,  Parsons,  Paschal,  Porter,  Randolph, 
Richardson,  Saufley,  Selman,  Taylor  of  Houston,  Thomas  of 
Cameron,  Thompson,  Tyus  and  Whitfield — 25. 

Mr.  Hart  moved  to  adjourn  till  9 o’clock  Monday  morning. 

Lost. 

Mr.  Lindsey  asked  and  was  excused  on  account  of  sickness. 

Report  of  committee  on  Condition  of  the  State,  in  relation  to 
division  of  the  State,  was  taken  up,  and  read. 

Mr.  Hart  moved  to  adjourn  till  9 o’clock  Monday  morning. 

Yeas  and  Nays  ordered,  and  stood  : 

Yeas — Messrs.  Anderson,  Armstrong,  Bacon,  Beall,  Bumpass, 
Camp  of  Goliad,  Camp  of  Upshur,  Dalrymple,  Drake,  Hancock, 
Plart,  Henderson,  Hill,  Lindsey,  Middleton,  Paschal,  Porter, 
Randolph,  Record,  Shaw,  Taylor  of  Houston,  Whitfield  and 
Woods — 23. 

Nays — Messrs.  Ball,  Benge,  Bradshaw,  Davis  of  Webb,  Deg- 
ener, Flanagan,  Gentry,  Hurt,  Ireland,  Johnson  of  Tarrant, 
Jones  of  Bexar,  Latimer,  Mabry,  Murchison,  Nelson,  Norton, 
Norris,  Parker,  Parsons,  Perry,  Phillips,  Ranck,  Reeves,  Rich- 
ardson, Roberts,  Runnels,  Saunders,  Saufley,  Selman,  Shields, 
Shuford,  Thomas  of  Cameron,  Thompson,  Tyus,  Varnell,  Walker, 
and  Waul— 37. 
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So  the  Convention  refused  to  adjourn. 

The  President  announced  that  the  House  was  full,  which  sus- 
pended the  call. 

So  the  question  on  the  engrossment  of  the  ordinance  providing 
to  pay  the  claims  of  W.  A.  Smith,  et  a?,, 

Mr.  Whitfield  offered  a substitute  as  follows  : 

Be  it  ordained^  That  the  Comptroller  of  the  Treasury  shall 
audit  the  accounts  of  the  Superintendents  of  the  Blind,  Deaf 
and  Dumb,  and  Lunatic  Asylums  and  ascertain  the  amounts  due 
each,  for  salaries  and  liabilities  incurred  after  the  81st  day  of 
May,  1865,  up  to  the  time  Governor  Hamilton  took  charge  of 
the  State  Government,  and  such  amounts  as  he  may  find  due 
each,  he  shall  issue  his  warrants  for  the  same,  and  it  shall  be  the 
duty  of  the  Legislature  to  provide  for  the  payment  of  the  same. 
Mr.  Saunders  offered  an  amendment  as  follows : 

Be  it  further  ordained,  That  such  of  the  State  oflScers  and 
clerks  who  drew  no  pay  from  the  treasury  in  any  description  of 
funds  from  the  2d  day  of  March,  1861,  to  the  15th  day  of  June, 
1865,  and  who  faithfully  performed  the  duties  of  their  offices, 
shall  be  entitled  to  receive  a warrant,  from  the  Comptroller,  for 
the  amount  undrawn,  which  warrant  shall  be  paid  by  the  State 
Treasurer  in  United  States  currency. 

Declared  out  of  order. 

Laid  on  the  table. 

Question  recurring  on  adoption  of  the  substitute, 

Mr.  Whitfield  offered  to  amend  as  follows : 

Be  it  further  ordained.  That  the  Comptroller  of  the  Treasury 
shall  ascertain  the  amount  of  undrawn  salaries  of  the  deaf  and 
•crippled  clerks  of  the  different  departments,  and  issue  his  warrant 
for  the  same,  which  shall  be  paid  by  the  Legislature. 

Laid  on  the  table. 

Mr.  Gurley  offered  the  following  as  a substitute  : 

Provided,  That  the  undrawn  salaries  of  teachers  of  the  Blind 
Asylum,  amounting  to  $2,800,  be  paid,  and  also  the  sum  of  $380 
to  Misses  Rust. 

Adopted. 

Question  being  on  the  engrossment  of  the  ordinance,  the  same 
was  ordered. 

Motion  was  made  to  suspend  the  rule,  and  take  up  the  ordi- 
nance for  a third  reading. 

Yeas  and  Nays  were  ordered,  and  stood  : 

Yeas — Messrs.  Bacon,  Ball,  Beall,  Bradshaw^,  Bumpass,  Davis 
of  Webb,  Davis  of  Cherokee,  Degener,  Drake,  Gentry,  Gurley, 
Hancock,  Henderson,  Hill,  Hurt,  Ireland,  Johnson  of  Tarrant, 
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Jones  of  Bexar,  Mabry,  Middleton,  Nelson,  Norton,  Norris, 
Parsons,  Paschal,  Perry,  Porter,  Randolph,  Record,  Reeves, 
Richardson,  Roberts,  Runnels,  Saufley,  Shields,  Slaughter,  Taylor 
of  Houston,  Thompson,  Tyus,  Walker  and  Waul — 41. 

Nays — Messrs.  Anderson,  Armstrong,  Camp  of  Goliad,  Camp 
of  Upshur,  Flanagan,  Hart,  Latimer,  Murchison,  Parker,  Phillips, 
Ranck,  Saunders,  Shuford,  Shaw,  Thomas  of  Cameron,  Var- 
nelK  Whitfield  and  Woods — 18. 

So  House  refused  to  suspend  the  rule. 

Mr.  Hart  moved  to  adjourn  till  9 o’clock  Monday  morning. 

Lost. 

Mr.  Henderson  raised  the  point  of  order,  that  the  bill  had 
been  read  three  several  days,  it  being  past  the  hour  of  12  o’clock 
at  night. 

The  Chair  was  sustained. 

Mr.  Davis  of  Cherokee  moved  to  reconsider  the  vote  adjourn- 
ing the  Convention  on  Monday  the  2d  of  April.  * 

Mr.  Randolph,  from  committee  on  Engrossed  and  Enrolled 
Ordinances,  made  the  following  report : 

Committee  Room,  March  31st,  1866. 

To  Hon.  W.  M.  Taylor,  President  pro  tern,  of  Convention : 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  the  following  ordinances,  and  find  them  correctly 
enrolled  aud  properly  signed  : 

An  Ordinance  for  the  relief  of  the  people  of  Orange  county. 

An  Ordinance  validating  all  warrants  issued  for  the  payment  of 
troops  called  into  service  prior  to  the  2d  day  of  March,  1861. 

An  Ordinance  striking  out  Article  XIII,  Schedule  of  the 
Constitution  of  1845,  Section  2d  of  Article  XI,  and  Section  36 
of  Article  VII,  General  Provisions. 

. An  Ordinance  defining  the  37th  and  38th  sections  of  the 
General  Provisions  of  the  Constitution. 

An  Ordinance  concerning  the  collection  of  debts. 

BENTON  RANDOLPH,  Chairman. 

Mr  Jones  of  Bexar  offered  following  resolution  : 

.Resolved,  That  the  delegate  from  Van  Zandt  (Mr.  Norton)  be 
authorized  to  superintend  the  printing  and  distribution  of  the 
Constitution  as  amended,  and  approve  the  account  of  the  printer 
for  the  same,  which  shall  be  sufficient  authority  for  its  payment 
by  the  Treasurer,  and  that  the  per  diem  of  the  delegate  be  con- 
tinued while  so  employed,  after  the  adjoiftnment.  for  not  more 
than  three  days. 

Adopted. 

tv 
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Mr.  Jones  of  Eexar  made  following  report  from  committee  on 
Printing,  &c. : 

Committee  Room,  31st  March,  1866. 
Hon,  W.  M,  Taylor^  President  'pro  tern,  of  the  Convention  : 
The  committee  on  Printing  and  Contingent  Expenses  report 
the  accompanying  accounts  as  approved  by  the  committee,  for 
printing  and  contingent  expenses : 

EXPENSES  OF  CONVENTION  TO  31st  MARCH. 

Post  Office,  bill  to  date, 

Petmecky,  bill  for  locks  and  keys, 

Biberstein  & Melasky, 

Gust  Palm,  for  repairing  clock, 

Domschke,  for  repairs  to  lamp, 

Sampson  & Henricks, 

A.  B.  Palm’s  bill, 

Intelligencer,  bill  up  to  16th  March,  inclusive, 

Gazette,  bill  from  1st  March  up  to  20th  do., 

Sampson  & Henricks,  bill  1 6th  March, 

A.  B.  Palm,  27th  March, 

Leigh  Chalmers,  for  Porter, 

Ashford  Miner,  Page, 

Henry  Briggs,  Page, 

John  Burleson,  Page, 

C.  Holmes,  Porter, 

Gazette,  bill  from  22d  to  31sfc  March,  inclusive, 

Telegraph,  bill  for  advertising, 

Post  Office,  bill, 

Intelligencer, 

Robert  Homan,  Page, 

Spencer  Pierce, 

Edward  Carrington, 

Blucher  Hutchins, 

Phillip  Calhoun, 

Jacob  Rust, 

Stuart  TenEyck, 

.John  Burleson,  Page, 

— Hampton,  Page, 


# 

Ordinance  for  division  of  State  taken  up,  and  read. 

Mr.  Bradshaw  moved  to  adjourn  tlU  8 o’clock  Monday 
morning.  Lost. 
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Mr.  Bradshaw  moved  a call  of  the  House. 

Not  seconded. 

Mr.  Norris  offered  a substitute  for  the  bill. 

On  motion  of  Mr.  Saufley,  Convention  adjourned  till  9 o’clock 
Monday  morning,  pending  substitute  of  Mr.  Norris. 


Monday,  April  2d,  1866. 

Convention  met  pursuant  to  adjournment;  prayer  by  the 
chaplain;  roll  called;  quorum  present;  journal  of  yesterday 
read  and  adopted. 

By  leave,  Mr.  Norton  introduced  the  following  ordinance  : 

Resolved^  That  Art.  Ill,  Legislative  Department,  be  amended 
by  adding  to  the  same  the  following  section  : 

Sec.  32.  The  Legislature  shall  proceed  as  early  as  practicable 
to  elect  Senators  to  represent  this  State  in  the  Senate  of  the 
United  States,  and  also  provide  for  the  election  of  Representa- 
tives to  the  Congress  of  the  United  States. 

Read  a first  time. 

Rule  suspended,  ordinance  read  a second  time,  and  ordered  to 
be  engrossed. 

On  motion,  rule  further  suspended,  ordinance  read  a third 
time,  and  passed. 

By  leave,  Mr.  Henderson  et  al,  filed  the  following  protest : 

The  undersigned  members  of  the  Convention  beg  leave  to 
enter  their  solemn  protest  against  the  passage  of  the  ninth  sec- 
tion of  an  ordinance,  making  valid  the  laws  and  acts  of  oflicers 
therein  mentioned,  and  for  other  purposes,  and  to  make  the  fol- 
lowing statement  of  the  facts  that  led  to  the  necessity  of  placing 
our  names  on  the  journal,  in  favor  of  a proposition  that  we 
believe  to  be  utterly  inconsistent  with,  and  obnoxious  to  every 
principle  of  justice.  This  section  was  reported  by  the  committee 
on  the  Judiciary,  and  its  adoption  recommended  in  connexion 
with  a large  number  of  other  matters  that  we  deem  to  be,  not 
only  of  paramount  importance  to  the  country,  but  indispensable 
to  its  peace  and  prosperity,  as  will  be  seen  by  reference  to  the 
first  and  other  sections  of  this  ordinance.  When  this  ordinance 
came  up  for  action,  both  on  its  engrossment  and  final  passage,  it 
was  taken  up  and  acted  on  section  by  section,  and  before  oppor- 
tunity was  given  for  amending  or  striking  out  this  section,  the 
previous  question  was  ordered  both  on  the  second  and  third 
reading,  and  hence  we  were  driven  to  the  alternative  of  record- 
ing our  votes  in  favor  of  this  section  in  order  to  avoid  the  defeat 
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of  that  portion  of  the  ordinance  that  we  regarded  as  absolutely 
indispensable  to  the  security  and  well  being  of  the  country. 

J.  W.  HENDERSON, 

M.  T.  JOHNSON, 

A.  M.  GENTRY, 

J.  M.  LINDSEY, 

AMZI  BRADSHAW, 

E.  J.  GURLEY, 

J.  H.  PARSONS, 

BENJ.  R.  TYUS, 

WM,  M.  TAYLOR. 

The  undersigned  members  of  the  Convention  beg  leave  to 
enter  their  solemn  protest  against  the  passage  of  the  third  sec- 
tion  of  “ an  ordinance  declaring  the  war  debt  void,  and  for  other 
purposes,”  and  assign  our  reasons  for  voting  against  the  passage 
of  the  same,  and  stating  the  facts  that  compelled  us  to  place  our 
names  on  the  journals  against  a proposition  that  embodied  one 
of  the  acts  necessary  for  the  proper  restoration  of  our  State  as 
one  of  the  States  in  the  Union.  With  a desire  to  cheerfidly 
comply  with  the  requirements  of  the  President’s  restoration 
policy,  by  declaring  the  war  debt  void^  still,  as  the  same  was  , 
coupled  with  a proposition  to  repudiate  all  of  the  civil  debt  of 
the  State,  even  that  created  for  the  support  and  maintenance  of 
the  public  Asylums,  which  we  had  endeavored  at  every  stage  of  ' 
the  ordinance  to  have  stricken  out,  or  modified,  but  all  our  exer- 
tions were  overridden  by  a determined  majority,  who  refused 
even  our  efforts  to  have  said  3d  section  submitted  to  a direct  vote 
of  the'  people  ; therefore,  we  felt  compelled  by  our  sense  of 
justice,  and  regard  for  public  rectitude,  to  vote  against  thc^  whole  : 
ordinance,  as  being  utterly  inconsistent  with,  and  obnoxious  to  j 
every  principle  of  good  faith.  And  holding  that  national  integ-  j 
rity  is  essential  to  national  prosperity ^ we  file  this,  our  protest,  ‘1 
as  a vindication  of  our  action  in  what  we  believe  to  be  a solemn  jj 
and  sacred  duty  to  our  country,  and  the  honesty  of  our  purpose, 

J.  W.  HENDERSON, 

B.  T.  SELMAN, 

D.  C.  DICKSON, 

J.  H.  PARSONS. 

A.  M.  GENTRY, 

WM.  M.  TAYLOR. 

J.  K.  P.  RECORD, 

M.  T.  JOHNSON, 

AMZI  BRADSHAW, 
BENJ.  R.  TYUB.. 


357 


Mr.  Randolph,  chairman  of  committee  on  Engrossed  and  En- 
rolled Ordinances,  made  following  report: 

Committee  Room,  April  2d,  1866. 
Hon,  Wm.  M,  Taylor^  P resident,^  'pro  tern,,,  of  Convention : 

The  committee  on  Engrossed  and  Enrolled  Ordinances  have 
examined  and  found  correctly  engrossed  an  ordinance  donating 
three  hundred  and  twenty  acres  of  land  to  every  settler  ; and  an 
ordinance  to  provide  for  the  payment  of  the  salaries  of,  and 
liabilities  incurred,  by  the  officers  of  the  Blind,  Deaf  and  Dumb, 
and  Lunatic  Asylums. 

Read,  and  accepted. 

Mr.  Davis  of  Cherokee  offered  the  following  resolution : 

Resolved^  That  the  Clerk  of  the  Convention  be,  and  he  is 
hereby  directed  to  furnish  to  the  delegates  selected  to  repair  to 
Washington,  and  present  to  the  President  the  ordinances  of  a 
general  character,  passed  by  this  Convention,  an  authenticated 
copy  of  all  such  ordinances. 

Adopted. 

On  motion  of  Mr.  Flanagan,  House  proceeded  to  the  consid- 
eration of  the 

ORDERS  OF  THE  DAY. 

Question  pending  at  the  hour  of  tlie  last  adjournment,  viz : 
An  ordinance  touching  a division  of  the  State,  again  taken. 

Question  being  on  the  substitute  of  Mr.  Norris,  on  motion  of 
Mr.  Davis  of  Webb,  the  previous  question  was  ordered,  and 
being  put,  (the  main  question  being  the  engrossment  of  the  ordi- 
nance,) the  ordinance  was  ordered  to  be  engrossed. 

On  motion,  rule  suspended,  and  the  ordinance  read  a third 
time,  and  placed  on  its  passage,  and  the  Yeas  and  Nays  being 
called  for,  stood  thus  : 

Yeas — Messrs.  Armstrong,  Benge,  Dalrymple,  Davis  of  Webb, 
Davis  of  Cherokee,  Flanagan,  Gurley,  Henderson,  Latimer, 
Lindsey,  Mabry,  Middleton,  Murchison,  Nelson,  Norton,  Parker, 
Parsons,  Perry,  Phillips,  Ranck,  Reeves,  Saunders,  Selman, 
Shields,  Shuford,  Smith  of  Lamar,  Taylor  of  Houston,  Thomas 
of  Cameron,  Tyus,  Waul  and  Woods — 31. 

Nays — Messrs.  Anderson,  Ball,  Bradshaw,  Bumpass,  Drake, 
Gentry,  Hancock,  Harwood,  Hill,  Johnson  of  Tarrant,  Norris, 
Porter,  Randolph,  Record,  Shaw,  Thompson,  and  Whitfield — 17. 

Mr.  Bumpass  and  others  submitted  the  following  protest : 

I stand  here  to  protest,  in  positive  terms,  against  any  and  all 
1 measures  looking  to  a division,  either  now  or  hereafter,  of  the 
> great  State  of  Texas ; against  giving  the  people  of  any  portion 
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of  the  State  the  power  of  doing  the  same.  I declare,  that  in 
my  judgment,  nothing  would  be  more  suicidal,  nothing  more 
dangerous,  nothing  more  disastrous  to  the  people  of  this  State, 
and  the  people  of  the  great  south-west,  than  the  adoption  of  this 
uncalled  for  and  unholy  measure.  It  will  weaken  the  influence 
of  the  south-west  in  our  national  Legislature,  if  our  brethren  of 
the  North  are  ever  forgiving  enough  to  allow  us  our  representa- 
tion there.  It  will  create  small  States,  perhaps  antagonistic  to 
each  other,  instead  of  presenting  an  unbroken  front  in  opposition 
to  any  measure  calculated  to  injure  the  interest  of  the  south-western 
portion  of  this  American  republic.  It  will  estrange  the  interest  of 
persons  who,  above  all  others,  should  be  friends.  It  will,  while  it 
may  increase  the  number  of  Senators  in  the  United  States  Senate, 
weaken  their  influence,  by  causing  their  interest  to  clash.  I pro- 
test against  it  because  the  signs  of  the  times  indicate  that  we  are 
on  the  very  eve  of  important  events,  which  may  terminate  for- 
ever the  existence  of  civil  and  religious  liberty  on  this  American 
continent,  or  that  it  may  be  lost  for  a long  time  amid  the  ruins 
of  a military  despotism  ; and  then,  if  Texas  shall  have  remained 
united,  it  will  have  territory  suflBcient,  it  may  have  population 
great  enough,  to  seize  once  more  the  old  Star  of  Texas,  and  raise 
it  above  the  common  ruin  by  which  it  may  be  surrounded  ; or, 
like  the  brave  defenders  of  the  Alamo,  go  down  defending  Texas 
as  it  was,  as  it  is,  and  as  I pray  to  God  it  may  always  be,  undi- 
vided, unaltered,  and  unchanged. 

I wish  Texas  to  remain  the  great  territorial  State  she  is,  that 
in  a future  day,  if  the  worst  comes,  and  amid  a conflict  for 
power  between  parties  now  organizing,  both  north  and  south, 
American  liberty  should  be  lost,  that  Texas,  located  far  to  the 
south  west,  united  as  she  should  be,  may  furnish  a nucleus  around 
which  may  rally  the  lovers  of  free  and  republican  government, 
or  furnish  sepulchres  for  the  last  who  desire  to  perpetuate  the 
boon.  BUMPASS, 

M.  T.  JOHNSON. 

I protest,  too,  against  the  way  and  manner  this  measure  has 
been  carried.  In  this,  that  under  the  rules  of  the  Convention, 
it  required  a majority  of  four-fifths  of  the  members  to  suspend 
the  rule,  and  on  this  motion,  as  many  as  a half  dozen  mem- 
bers called  in  a loud  tone  of  voice  for  the  Yeas  and  Nays,  which 
call  was  disregarded  by  the  President  presiding,  and  the  vote 
taken,  and  proclaimed  by  him  as  carried  by  the  sound;  and 
further,  because,  when  the  vote  was  taken  on  the  final  passage, 
it  was  found  that  a quorum  was  not  voting,  when  members  were 
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brought  in,  and  required  by  the  President  presiding  to  vote,  with  - 
out  the  leave  of  the  Convention  for  them  to  do  so. 

JOHN  K.  BUMPASS, 
JOHN  HANCOCK, 

J.  K.  P.  RECORD, 

WM.  R.  ANDERSON, 
ORIN  DRAKE, 

WELLS  THOMPSON, 

E,  A.  HILL, 

H.  HART, 

J.  W.  WHITFIELD, 

A.  M.  GENTRY. 

Mr.  Whitfield  moved  that  the  Convention  now  stand  adjourned 
sine  die,  and  the  Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Benge,  Bumpass,  Hancock, 
Hart,  Hill,  Mabry,  Murchison,  Nelson,  Record,  Saunders, 
Thomas  of  Cameron,  Thompson,  Whitfield  and  Woods — 16. 

Nays — Messrs.  Armstrong,  Ball,  Dairy mple,  Davis  of  Webb, 
Davis  of  Cherokee,  Drake,  Flanagan,  Gentry,  Gurley,  Harwood, 
Henderson,  Johnson  of  Tarrant,  Latimer,  Middleton,  Norton, 
Norris,  Parker,  Parsons,  Perry,  Phillips,  Randolph,  Reeves, 
Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Lamar,  Taylor  of 
Houston,  Tyus,  and  W^aul — 30. 

House  refused  to  adjourn. 

Mr.  Davis  of  Cherokee  moved  to  suspend  the  rule,  to  take  up 
a report  and  ordinance  from  Finance  Committee,  touching  the 
substituting  of  certain  United  States  Bonds  with  State  Bonds,  &c. 

Carried. 

Ordinance  taken  up,  read  a first  time,  and  the  question  being 
on  its  engrossment,  Mr.  Whitfield  ofiered  the  following  as  a sub- 
stitute for  the  substitute  reported  by  the  committee,  viz  : 

AN  ORDINANCE, 

To  provide  for  the  payment,  hy  the  State,  of  the  Sums  of 
Money  due  the  Perpetual  Public  School  Fund, 

Section  1.  The  Legislature,  at  its  first  session,  shall  provide 
that  the  Governor  shall  cause  to  be  issued  the  coupon  bonds  of 
the  State,  to  an  amount  equal  to  the  sum  now  due  the  perpetual 
Public  School  Fund,  by  the  State ; said  bonds  to  be  placed  to 
the  credit  of  the  School  Fund.  These  bonds  to  draw  interest  at 
a rate  of  not  less  than  six  (6  per  cent.)  per  centum  per  annum ; 
and  also,  to  provide  in  like  manner  for  tb©  |)ayment  of  the  same 
due  the  tlniversity  fund  by  the  State.  The  bonds  issued  as  above 
provided  for  shall  bear  interest  from  the  date  of  their  issuance. 
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Mr.  Flanagan  moved  to  lay  the  substitute  on  the  table,  and  the 
Yeas  and  Nays  being  called  for,  stood  thus : 

Yeas — Messrs.  Anderson,  Bacon,  Bradshaw,  Camp  of  Upshur, 
Dalrymple,  Davis  of  Webb,  Drake,  Flanagan,  Gurley,  Hancock, 
Hart,  Hill,  Latimer,  Middleton,  Murchison,  Norton,  Norris, 
Parker,  Parsons,  Perry,  Phillips,  Ranck,  Randolph,  Saunders, 
Shields,  Shuford,  Shaw,  Slaughter,  Smith  of  Lamar,  Thomas  of 
Cameron,  Tyus,  Walker,  Waul  and  Woods — 34. 

Nays — Messrs.  Armstrong,  Ball,  Gentry,  Henderson,  John- 
son of  Tarrant,  Lindsey,  Mabry,  Record,  Reeves,  Taylor  of 
Houston,  Thompson,  and  Whitfield — 12. 

Substitute  laid  on  the  table. 

Mr.  Whitfield  moved  to  lay  the  report  and  substitute  of  the 
Finance  Committee  on  the  table. 

Carried. 

Mr.  Thompson  filed  the  following  protest : 

I protest  against  the  passage  of  the  bill,  because,  in  my  judg- 
ment, it  has  been  unjustly  and  illegally  passed,  and  will  work 
injuriously  to  the  good  of  the  whole  people  of  Texas. 

WELLS  THOMPSON. 

On  motion,  an  ordinance  touching  the  subject  of  mines, 
minerals,  and  salines  taken  up,  read  a third  time  and  passed. 

The  engrossed  ordinance  touching  relief  for  Blind  Asylums 
taken  up. 

Mr.  Ranck  moved  to  amend  as  follows : 

Sec.  — Be  it  further  ordained^  That  the  Legislature  be,  and 
it  is  hereby  required  to  appropriate,  at  the  earliest  practicable 
moment,  out  of  any  funds  not  otherwise  appropriated,  the  sum 
of  twenty-eight  hundred  dollars  and  twenty-eight  cents,  for  the 
use  and  benefit  of  that  denomination  of  Christians,  in  the  city  of 
Austin,  commonly  called  Campbellites,  for  and  in  consideration 
of  their  beneficent  kindness  in  providing  homes  and  the  necessary 
comforts  of  life  for  those  unfortunate  Blind  who  were  turned  out 
of  the  Blind  Asylum  by  the  Superintendent,  W.  A.  Smith, 
several  months  before  that  reverend  gentleman  and  family  vaca- 
ted that  magnificent  mansion,  the  home  of  the  blind  ! 

On  motion,  laid  on  the  table. 

Mr.  Bacon  moved  to  indefinitely  postpone  the  engrossed 
ordinance. 

Carried.  . r 

Mr.  Slaughter  moved  that  a committee  be  appointed  to  inform 
the  Provisional  Governor  that  the  hour  had  arrived  for  the 
adjournment  of  the  Convention  sine  die. 
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The  President  appointed  on  said  committee  Messrs.  Slaughter, 
Gentry,  and  Johnson  of  Tarrant, 

^ Having  performed  duty,  the  committee  reported  that  the  Pro- 
Tisional  Governor  declared  he  had  no  further  communication  to 
submit  to  the  Convention. 

Mr.  Randolph,  chairman  of  committee  on  Enrolled  and  En- 
grossed Ordinances,  reported  as  follows  : 

Committee  Room,  April  2d,  1866. 
Hon.  W.  M.  Taylor^  Prendent^  fro  tern..,  Convention : 

The  committe  on  Enrolled  and  Engrossed  Ordinances  have 
examined  and  found  correctly  enrolled  and  properly  signed  the 
following : an  ordinance  authorizing  the  appointment  of  a com- 
missioner of  statistics  for  the  promotion  of  immigration  ; an 
ordinance  securing  the  common  school  and  university  funds,  and 
for  other  purposes  ; and  an  ordinance  on  the  subject  of  mines, 
minerals,  salines,  and  oil  springs.  / 

Read  and  adopted. 

Mr.  Norton  introduced  an  ordinance  appropriating  J5000  in 
addition  to  former  appropriations,  to  defray  the  expenses  of  the 
Convention. 

Read  a first  time. 

Rule  suspeneed,  ordinance  read  a second  time,  and  ordered  to 
be  engrossed. 

Rule  further  suspended,  ordinance  read  a third  time,  and 
passed. 

By  leave,  Mr.  Norton  introduced  the  following  resolution : 

Rule  suspended,  and  resolution  taken  up. 

Resolved^  That  the  thanks  of  the  Convention  are  due  to  the 
Hon.  J.  W.  Throckmorton,  the  President  of  the  Convention,  and 
also  are  hereby  tendered  to  the  Hon.  David  C.  Dickson,  and  the 
Hon.  William  M.  Taylor,  for  the  able  and  impartial  manner  in 
which  they  have  respectively  discharged  the  duties  of  President 
pro  tern,  of  the  Convention. 

Adopted. 

Mr.  Norton,  one  of  the  committee  on  Printing,  reported  as 
follows : 

Hon.  D.  0.  Dichson^  Pre  Bident,  fro  tern.,  of  the  Convention : 

The  committee  on  Printing  and  Contingent  Expenses,  to  whom 
was  referred  a resolution  offered  by  the  delegate  from  Washing- 
ton, Mr.  Shepard,  instructing  this  committee  to  inquire  into  the 
expediency  of  having  the  Debates  of  the  Convention  published, 
and  if  so  to  report  a plan  for  the  same,  and  giving  the  Reporter 
further  time  to  write  out  the  debates,  instruct  me  to  report, 
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That,  in  consequence  of  the  cost  of  publishing  the  debates,  and 
the  length  of  time  required  by  the  Reporter  to  furnish  the  same, 
it  is  deemed  unadvisable  to  report  any  plan  for  their  publication. 
The  committee  have  had  before  them  the  accompanying  state- 
ments by  the  Reporter,  (marked  A and  B,)  which  I am  instruct- 
ed to  lay  before  the  Convention  for  its  information,  and  to  report 
the  following  resolution : 

Resolved,  That  the  Reporter  shall  be  entitled  to  receive  the 
per  diem  pay  of  a member  of  this  Convention,  and  that  he  retain 
for  his  own  use  the  notes  of  debates  and  proceedings  of  the  Con- 
vention ; but  he  shall  not  be  authorized  to  publish  the  same, 
without  first  submitting  to  those  members  whose  speeches  he 
proposes  to  publish,  on  the  principal  subjects,  the  notes  of  such 
speeches,  for  revision  and  correction. 

A.  B.  NORTON,  for  the  Committee. 


(A.) 

To  the  Chairman  of  Committee  on  Printing  aiid  Cont,  Expenses. 

The  Reporter  would  make  the  following  propositions  to  your 
committee. 

The  per  diem  pay  of  Reporter,  for  previous  or  future  services, 
shall  be  the  per  diem  of  two  officers  of  the  Convention,  ($16  ;) 
or,  if  objection  is  made  to  this,  then  it  shall  be  $10  in  gold,  or 
its  equivalent,  that  being  the  pay  which  has  been  paid  by  the 
Legislature  for  such  services. 

The  Reporter  will  write  out,  ready  for  publication,  within  six 
weeks  after  the  adjournment  of  the  Convention,  the  debates, 
amendments  and  votes  on  the  Ordinance  of  Secession,  if  he  be 
allowed  per  diem  pay  for  one  month  for  said  service.  Or^ 

The  Reporter  will  write  out,  ready  for  publication,  within  four 
months  after  the  adjournment,  if  paid  per  diem  pay  for  three  of 
said  months,  the  debates  on  the  Ordinance  of  Secession,  Public 
Debt,  and  Status  of  the  Negro,  as  given  in  the  formation  of 
Article  VIIL  Or 

The  Reporter  will  write  out,  ready  for  publication,  within  sev- 
en months  after  the  adjournment,  if  paid  per  diem  pay  for  six  of 
said  months,  the  entire  debates  of  the  Convention,  as  full  as  he 
has  them. 


To  the  Committee  on  Printing  and  Contingent  Expenses. 

The  Reporter,  ascertaining  that  the  proposition  made  to  you 
was  not  acceptable,  and  you  would  report  against  it,  would  make 
a second  proposition. 
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1.  Only  the  debates  on  the  Ordinance  of  Secession,  Ordinance 
on  the  Public  Debt,  and  Ordinance  fixing  the  Status  of  the 
gro,  shall  be  published. 

2.  The  Reporter  shall  be  given  four  months  to  prepare  said 
debates,  and  receive  for  said  service  $1000 ; and  the  Secretary 
shall  give  an  order  on  the  Treasury  for  the  amount. 

3.  Messrs.  Shepard  and  Smith  of  Colorado  shall  be  appointed 
a committee  to  receive  from  the  Reporter  and  revise  said  debates, 
and  provide  for  the  publication  of  the  same  number  of  copies  as 
of  the  journals,  to  be  distributed  in  the  same  manner;  and  the 
following  Legislature  shall  be  required  to  pay  the  amount  of  in- 
debtedness incurred  in  said  publication. 

Mr.  Norton,  by  leave,  offered  the  following  resolution  : 

Resolved,  By  the  Delegates  of  the  People  of  Texas,  in  Con- 
vention assembled,  that  we  approve  of  the  efforts  of  President 
Johnson  to  restore  the  Union  of  the  States,  with  all  their  rights 
unimpaired,  a.nd  to  secure  to  each  its  just  and  proper  representa- 
tion in  the  National  Council ; that  we  believe  the  same  constitu- 
tional; and  we  hereby  express  our  cordial  approbation  of  his 
restoration  policy,  and  tender  to  him  the  thanks  of  the  entire 
people  of  Texas,  for  the  noble  and  patriotic  stand  he  has  taken 
in  behalf  of  Constitutional  Liberty. 

No  action,  for  want  of  a quorum. 

The  hour  of  1,  P.  M.,  2d  April,  1866,  having  arrived,  and 
being  the  hour  set  for  the  final  adjournment  of  the  Convention^ 
the  President  rose,  and  pronounced  the  Convention  adjourned 
sine  die.  J.  W.  THROCKMORTON,  OhairwM. 

Attest,  Leigh  Chalmers,  Secretary. 


NAMES  OF  OELEOATES. 


J.  W.  Spaight, 

King  Bryan, 

S.  A.  Wilson, 
George  W.  Smyth, 
R.  A.  Slaughter, 

J.  O’B.  Richardson, 
Richard  S.  Walker, 
William  Anderson, 
Wm.  M.  Taylor, 

J.  M.  Perry, 

Reuben  A.  Reeves, 
Jack  Davis, 


W.  S.  Thomas, 
Benton  Randolph, 
W.  B.  Middleton, 
B.  G.  Shields, 

B.  R.  Tyus, 

J.  L.  Halbert, 

A.  J.  Ball, 

Amzi  Bradshaw, 
M.  T.  Johnson, 

J.  K.  P.  Record, 
Alex.  Harwood, 
M.  W.  Allen, 
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George  Benge, 

J.  H.  Parsons, 

J.  W.  Flanagan, 

P.  W.  Clements, 
John  Burke, 

C.  A.  Frazier, 

0.  M.  Roberts, 

B.  T.  Selman, 

W.  P.  Saufley, 

J.  F.  Johnson, 

H.  P.  Mabry, 

H.  R.  Runnels, 

W.  P.  Beall, 

J.  L.  Camp, 

Alex.  Smith, 

A.  H.  Latimer, 

H.  W.  Nelson, 

M.  L.  Armstrong, 

A.  P.  Shuford, 

A.  B.  Norton, 

J.  S.  Porter, 

Hardin  Hart, 

R.  H.  Lane, 

R.  H.  Taylor, 

J.  M.  Hurt, 

J.  K.  Bumpass, 

J.  W.  Throckmorton, 
H.  Stewart, 

A.  P.  McCormack, 

J.  W.  Henderson, 

A.  M,  Gentry, 

D.  C.  Dickson, 


J.  M.  Lindsey, 
Wells  Thompson, 

Z.  Hunt, 

G.  W.  Smith, 
Hamilton  Ledbetter, 

D.  C.  Giddings, 
James  E.  Shepard, 
J.  Shaw, 

George  W.  Jones, 
John  Hancock, 

Wm.  C.  Dalrymple, 
F.  A.  Hill, 

P.  C.  Woods, 

X.  B.  Saunders, 

E.  J.  Gurley, 

J.  M.  Norris, 

A.  H.  Phillips, 

Wm.  M.  Varnell, 

J.  W.  Whitfield, 

T.  N.  Waul, 

John  Ireland, 

D.  Murchison, 

J,  E.  Ranck, 

J.  M.  Young, 

L.  B.  Camp, 

Grin  Drake, 

I.  Paschal, 

E.  Degener, 

Wm.  E.  Jones, 

J.  B.  Thomas, 

F.  J.  Parker, 

E.  J.  Davis, 


W.  P.  Bacon. 


I 1ST  30  :]E3 


A 

Andersou,  Wm.  K.,  Delegate  from -Nacogdoches  and  Ange- 
lina, member  of  committee  on  Executive  Department, 
Privileges  and  Elections,  .30 

Armstrong,  M.  L.,  Delegate  from  Lamar  and  Hopkins, 
member  of  committee  on  General  Provisions,  Education,  .30 
Allen,  M.  W.,  Delegate  from  Denton,  member  of  committee 
on  Legislative  Department,  30,  Education,  77 

Amnesty  Oath,  Mr.  Hancock’s  amendment  to  Mr.  Paschal’s 
resolution  to  take  the  Constitutional  oath,  12 

Austin  Papers,  10  copies  for  each  delegate  ordered,  28 

Report  of  committee  on,  33 

Resolution  to  reduce  the  number  to  be  taken,  34 
Report  of  committee  on,  52 

Apportionment,  State  to  be  made  into  Congressional  Dis- 
tricts, and  districts  for  both  branches  of 
the  State  Legislature,  45,  119 

“ Report  of  committee  on,  245 

Attorneys,  District,  Ordinance  to  appoint  by  Supreme  Court,  61 
Ordinance  to  appoint  by  the  Governor, 
with  the  consent  of  two-thirds  of  the 
Senate,  132 

Amnesty,  General,  Resolution  to  consider  the  propriety  of 
requesting  the  President  of  the  UnitedStates  to  grant,  68 
Africans,  Ordinance  to  grant  power  to  the  Legislature  for 
their  removal,  or  colonization,  119 

Attorney  General,  Ordinance  to  appoint  by  the  Governor, 
with  the  consent  of  two-thirds  of  the  Senate,  132 

Asylums,  Ordinance  to  ascertain  the  indebtedness  of,  185,  196 
Report  of  committee  recommending  that  no  action 
be  taken  in  reference  to  the  payment  of  certain 
claims  against,  211 

Additional  section  rehitinff  to  the  landsbeioup'io*^  to  215 

c»  CO 
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Asylums,  Ordinance  for  payment  of  certain  claims  against 

the  Blind  Asylum,  231,  289 

Report  of  committee  on,  256 

Ordinance  making  appropriation  to  pay  certain 
claims  against  the  Deaf  and  Dumb  Asylum,  257 

“ Substitute  for  ordinance  to  pay  certain  claims 

against  Blind  Asylum,  352 

Appropriation  Bill,  Ordinance  to  permit  the  Governor  to 
disapprove  any  portion  of,  195 

Address,  to  the  President  of  the  United  States,  Resolution 

to  appoint  a committee  of  nine  to  prepare,  212 

“ Resolution  requiring  officers  and  delegates  to  sign,  319 
Arts,  Sciences,  and  Literature,  Ordinance  giving  power  to 
the  Legislature  to  make  appropriations  for  their  en- 
couragement, 221 


Bell,  James  II.,  requested  to  take  the  chair,  to  call  the  roll 
of  Districts,  and  receive  credentials,  3 

Boyd,  Mr.,  admitted  to  seat,  vice  James  Shaw,  6,  member 

of  comfSittee  on  Indian  Affairs,  Engrossed  and  Enrolled  i 

Ordinances,  31 

Burleson,  A.  B.,  appointed  Sergeant  at- Arms  pro  tern.,  3 , 

“ elected  same,  8 . 

Bryan  King,  Delegate  from  Liberty  and  Polk,  member  of 
committee  on  Privileges  and  Elections,  Education,  30 

Benge,  Geo.  C.,  Delegate  from  Cherokee,  member  of  com- 
mittee on  Indian  Affairs,  Engrossed  and  Enrolled  Ordi-  ' 

nances,  31  | 

Burke,  John,  Delegate  from  Harrison,  member  of  committee  | 

on  Education,  270  | 

Beal,  W.  P.,  Delegate  from  Upshur,  member  of  committee  i 
on  Legislative  Department,  Education,  30  I 

Bumpass,  J.  K.,  Delegate  from  Collin,  member  of  commit-  ! 

tee  on  General  Provisions,  Finance,  30 

‘‘  Special,  31 

Bali,  A.,  Delegate  from  Ellis,  Johnson,  and  Parker,  mem- 
ber of  committee  on  Indian  Affairs,  Engrossed  and  En- 
rolled Ordinances,  31 

Bradshaw,  Amzi,  Delegate  from  Ellis,  Johnson,  and  Parker, 
member  of  committee  on  Public  Lands,  Internal  Improve- 
ments, 30 

Bacon,  Wm.  P.,  Delegate  from  El  Paso  and  Presidio,  ad- 
mitted to  seat,  116 
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Bacon,  Wm.  P.,  Member  of  committee  on  Judicial  De- 
partment, 139 

Bill  of  Rights,  Ordinance  to  amend  Section  VIII,  52 

“ Amendment  to  Section  IX,  recommended 

for  adoption,  64,  104 

Bail,  Resolution  to  admit  all  persons  to,  except  for  capital 
offenses,  61 

Bullard,  L.  B.,  Memorial  of  61 

Bonds,  Railroad,  State  may  guarantee  payment  of,  under 

certain  restrictions,  142 

United  States  Indemnity,  Resolution  to  inquire  into 
the  cancellation  of  those  paid  out  by  the  State 
since  the  retirement  of  Governor  Houston,  177 

‘‘  Ordinance  making  it  the  duty  of  the  Attorney  Gen- 
eral to  bring  suit  to  recover,  180,  213 

“ Report  of  committee  relative  to,  248 

Bulkley,  S.  B.,  Memorial  of  259 

o 

Clements,  P.  W.,  Delegate  from  Panola,  member  of  com- 
mittee on  Internal  Improvements,  Public  Lands,  30 

Camp,  J.  L.,  Delegate  from  Upshur,  member  of  committee 
on  Executive  Department,  Legislative  De- 
partment, 30 

‘‘  Finance,  222 

Camp,  L.  B.,  Delegate  from  Goliad,  Refugio,  and  San  Pa- 
tricio, member  of  committee  on  Printing 
and  Contingent  Expenses,  Internal  Im- 
provements, 30 

‘‘  Finance,  222 

Chalmers,  W.  L.,  elected  Secretary,  8 

Constitutional  Oath,  Mr.  Paschal’s  resolution  to  take,  11 

Commissioner  of  the  General  Land  Office  required  to  fur- 
nish report,  29 

Committees,  Standing,  list  of : 

Condition  of  the  State— Mr.  Norton,  chairman  ; Waul, 
Johnson  of  Titus,  Clements,  Taylor  of  Fannin,  Parsons, 
Thomas  of  Cameron,  Hunt,  Jones  of  Bexar,  Runnels, 
Stuart,  Selman,  and  Jones  of  Bastrop,  p.  30,  Phillips 
added  to,  p.  139,  Davis  added,  • 154 

Executive  Department — Mr.  Dickson,  chairman  ; Runnels, 
Hunt,  Latimer,  Perry,  Spaight,  Record,  Smith  of  Lamar, 
Porter,  Varnell,  Anderson,  Parker,  and  Camp  of  Upshur,  30 

Legislative  Department — Mr.  Henderson,  chairman  ; Tay- 
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lor  of  Fannin,  Spaight,  Slaughter,  Allen,  Ireland,  Whit- 
field, Flanagan,  Camp  of  Upshur,  Hart,  Beall,  Degener, 
and  Shields,  p.  30,  Phillips  added  to,  213 

Judicial  Department — Mr.  Roberts,  chairman ; Reeves,  Da- 
vis of  Webb,  Frazier,  Smith  of  Colorado,  Walker,  Shep- 
ard, Record,  Gurley,  Phillips,  Paschal,  Hancock,  and 
Taylor  of  Houston,  p.  30,  Bacon  added  to,  139 

General  Provisions — Mr.  Hancock,  chairman  ; Reeves,  Ran- 
dolph, Ledbetter,  Armstrong,  Bumpass,  Wilson,  Halbert, 
Shepard,  Shields,  Walker,  Smith  of  Colorado,  and  Drake, 

30,  Mabry  added  to,  108 

Privileges  and  Elections — Mr.  Jones  of  Bastrop,  chairman : 
Phillips,  Hunt,  Lane,  Anderson,  Davis  of  Cherokee, 
Giddings,  Hill,  Halbert,  Bryan,  Middleton,  Porter,  and 
Mabry,  30 

Printing  and  Contingent  Expenses — Mr.  Jones  of  Bexar, 
chairman ; Davis  of  Cherokee,  Shuford,  Murchison,  Nel- 
son, Camp  of  Goliad,  and  Perry,  p.  30,  Norton  added  to,  139 
Hill  and  Middleton  added  to,  p.  267,  Shepard  added  to,  209 
Education — Mr.  Taylor  of  Houston,  chairman;  Whitfield, 
McCormack,  Beall,  Frazier,  Ireland,  Slaughter,  Thomas 
of  Grimes,  Johnson  of  Titus,  Bryan,  Thomas  of  Came- 
ron, Degener,  and  Armstrong,  p.  30,  Mr.  Allen  added,  77 
Mabry,  Record,  Smith  of  Colorado,  Perry,  and  Burke 
added,  ^ 271 

Public  Lands — Mr.  Johnson  of  Tarrant,  chairman , Smyth 
of  Newton,  Allen,  Clements,  Hill,  Lindsey,  Norris, 
Saunders,  Bradshaw,  Hunt,  Woods,  and  McCormack,  30 
Internal  Improvements — Mr.  Paschal,  chairman  ; Gentry, 
Parsons,  Smith  of  Lamar,  Giddings  Selrnan,  Gurley, 
Varnell,  Wilson,  Ledbetter,  Bradshaw,  Saufley,  Camp  of 
Goliad,  and  WhitBeld,  30 

Finance — Mr.  Latimer,  chairman  ; Waul,  Flanagan,  Lane, 
Thomas  of  Grimes,  Tyus,  Mabry,  Stuart,  Parker,  Bum- 
pass,  Harwood,  Richardson,  and  Davis  of  Webb,  30 

Shaw,  p.  108,  Camp  of  Upshur,  222 

Indian  Affairs — Mr.  Dalrymple,  chairman  ; Norris,  Wood, 

Ball,  Benge,  Boyd,  Ranck,  Murchison,  Tyus,  Young,  . 
Thompson,  Harwood,  and  Lindsey,  31 

On  Engrossed  and  Enrolled  Ordinances — Mr.  Randolph, 
chairman  ; Ranck,  Benge,  Ball,  Saufley,  Drake,  Nelson, 
Richardson,  Saunders,  Shuford,  Thompson,  Boyd,  and 
Middleton,  ^ 30,  31 

Committee,  Special — Mr.  Roberts,  chairman ; Bumpass, 
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Jones  of  Bastrop,  Spaight,  Flanagan,  Smith  of  Colorado, 
Mabry,  Shuford,  McCormack,  Smyth  of  Newton,  Young, 
Gentry,  and  Saunders, 

Constitutions,  State,  of  1845  and  1861,  resolution  to  refer 
to  committees  and  report  necessary  changes. 

Constitution,  resolution  to  amend  only  so  far  as  may  be 
. necessary  to  conform  to  existing  order  of 

things  growing  out  of  the  late  war,  87,  49 

‘‘  Ordinance  to  amend  Sections  12  and  13  of 
Art.  V, 

‘‘  Ordinance  to  amend  the  22d  section  of  Art.  VI, 

“ Resolution  directing  the  attention  of  committee 
on  Education  to  Sec.  2,  Art.  X, 

Resolution  directing  the  attention  of  the  com- 
mittee on  General  Provisions  to  Sec.  30, 

Alt.  VII, 

Resolution  directing  the  attention  of  the  com- 
mittee on  the  Legislative  Department,  to 
Sec.  27,  Art.  Ill, 

Amendment  to  Sec.  5,  Art.  Ill,  restricting 
sessions  of  House  of  Representatives  to 
sixty  days, 

Amendment  to  provide  for  the  election  of 
Speakers  of  the  Senate  and  House  of  Rep- 
resentatives, and  to  prohibit  members  of 
either  body  from  being  eligible  to  certain 
offices, 

Resolution  to  inquire  into  the  amendment  of 
Sec.  30,  Art.  VII,  so  as  to  grant  charters  to 
Banking  Companies, 

Resolution  to  continue  in  force  amendment 
approved  January  16,  1850, 

Resolution  suggesting  a mode  for  calling  a 
Convention, 

Ordinance  to  amend  Sections  4,  5,  8,  23,  of 
Art.  V, 

Sec.  30,  Art.  VII,  recommended  by  committee 
to  be  retained, 

Sec.  37,  Art.  VII,  substitute  therefor. 

Sec.  24,  Art.  VII,  resolution  to  consider  its 
amendment,  67 

Sec.  1,  Art.  VII,  resolution  to  strike  out,  78 
Sec.  4,  Art.  V,  resolution  to  amend,  81 

Art.  VIII,  amendment  to,  109 


a 


u 


41 

35 


38 

41 

45 


46 


46 


47 


47 


57 

57 

68 

64 

65 
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Constitution,  Art.  lY,  ordinance  to  amend,  132,  133 

“ Sec.  33,  Art.  VIII,  substitute  for,  142 

Sec.  34,  Art.  VII,  substitute  for,  140 

“ Ordinance  relating  to  its  adoption  or  rejection 

by  the  people,  153 

“ Art.  Ill,  Sec.  32,  amendment  to,  185 

Substitute  for,  186 

‘‘  Amendment  to,  • 195 

“ Ordinance  defining,  and  submitting  to  the  peo* 

pie  for  raitification  or  rejection,  197 

Ordinance  declaring  the  same  to  be  invalid 
until  ratified,  197 

“ Art.  X,  substitute  for,  204 

“ Ordinance  to  define,  263 

“ Substitute  therefor,  267 

Ordinance  to  submit  to  the  people,  286 

Resolution  to  require  the  President,  Delegates 
and  Secretary  to  sign,  306 

Resolution  authorizing  Mr.  Norton  to  superin- 
tend the  printing  of,  354 

Chaplain,  resolution  to  procure  the  services  of,  69 

‘‘  Resolution  establishing  his  pay,  282 

Confederate  Currency,  contracts  made  payable  in,  ordinance 

to  recover  the  market  value  thereof 
at  the  time  of  maturity,  106 

“ Report  of  committee  on,  212 

Costs  in  Supreme  and  District  Courts,  ordinance  to  author- 
ize execution  to  issue  for,  304 

Commissioners  to  wait  upon  the  President,  resolution  to 

appoint  five,  246 

“ Ballot  for,  306 

“ Resolution  to  pay  expenses  of,  out  of  con- 
tingent fund,  309 

Ordinance  making  appropriation  for,  309 

Resolution  to  require  the  Secretary  to  fur- 
nish them  with  copies  of  all  ordinances 
of  a general  character,  357 

Constitution,  State,  of  1845,  resolution  to  publish  for  use  of 
delegates,  52 

Clerks,  District,  ordinance  to  appoint  by  District  Judges,  61 
Carpeting  for  the  lobby,  resolution  to  purchase,  68 

Convention  of  1861,  ordinance  to  annul  acts  of,  63 


Convention,  seats  in,  numbered  and  drawn  for. 
Rules  of,  100  copies  to  be  printed, 


14,  41 
28 
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Convention,  resolution  not  to  define  its  action  in  advance,  43 


u 


u 
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65 

77 


96 

107 


Court, 


Ordinance  to  fix  the  pay  and  mileage  of  dele- 
gates, and  pay  of  officers  of, 

Resolution  to  accelerate  the  business  of, 

Fifteen  minute  rule  of,  and  delegates  not  to 
speak  more  than  once  on  the  same  question 
without  leave, 

Extra  Clerks  of,  resolution  to  authorize  their 
employment,  ^ 

Resolution  adverse  to  holding  night  sessions  of,  117 
Ordinance  to  ascertain  per  diem  expenses  of,  139 

Ten  minute  rule  of,  143 

Resolution  to  print  200  copies  of  each  reported 
ordinance  of,  454 

Ordinance  to  submit  the  acts  of  to  the  people,  172, 194 
Resolution  to  print  ten  copies  of  all  ordinances 
passed  for  delegates  of,  on  or  by  the  day 
after  adjournment, 

Resolution  to  turn  over  the  property  purchased 
by  the,  after  adjournment,  to  the  Secretary 
of  State,  ^ 

Resolution  making  appropriation  for  the  mileage 
and  per  diem  of  delegates  and  officers  of,  ° 
Resolution  to  publish  debates  of. 

Resolution  making  the  certificates  of  the  Assis- 
tant Secretaries  for  pay  and  mileage  of  dele- 
gates valid. 

Resolution  to  rescind  the  resolution  to  adjourn, 
Resolution  to  print  the  Journals  and  index  the 
same, 

Substitute  for, 

Five  minute  rule  of, 

Report  of  committee  on  Printing  the  Journals,  815 
Resolution  making  appropriation  to  defray  con- 
tingent expenses  of,  319  304 

Resolution  making  it  the  duty  of  the  Secretary 
to  forward  the  journals,  &c.,  to  the  delegates 
after  the  adjournment, 

Resolution  of  thanks  to  presiding  officers  of, 
Resolution  relative  to  printing  debates  of. 

Criminal,  resolution  to  inquire  into  its  separate 
establishment, 

Ordinance  to  create  for  the  counties  of 
Harris  and  Galveston,  490 


243 


259 

259 

267 


267 

801 

307 

308 
808 


344 

361 

361 

31 


Courts,  District,  resolution  to  hold  same  quarterly,  and  ex- 
ercise jurisdiction  over  executors,  admin- 
istrators, and  guardians, 

Resolution  to  confer  power  to  grant  char- 
ters by. 

Report  of  committee  on, 
by  the  Provisional  Government,  their  acts 


3T 


222 

247 


Courts,  created 
to  be  valid. 
Court,  Supreme, 


54 


resolution  directing  the  Judiciary  Com- 
mittee to  take  into  consideration  the 
present  condition  of  the  records,  library, 
and  furniture  of, 

“ Resolution  to  increase  the  Judges  of,  to 
five,  and  hold  court  at  but  one  place,  37, 

Courts,  Justices,  report  of  committee  to  provide  for  appeals 
from  District  Courts, 

Court,  County,  Ordinance  to  constitute  for  police  purposes, 
‘‘  Report  of  committee  on  giving  jurisdiction 

of  estates  of  minors  and  lunatics,  and  in 
certain  criminal  and  civil  cases  to. 

Counties  heretofore  created  of  less  area  than  nine  hundred 
square  miles,  ordinance  to  declare  valid,  134,  146,  sub- 
stitute for. 

Credit,  loan  of,  by  cities  or  counties,  report  of  committee  on. 
Also  see  Railroads. 

Caps,  Percussion,  resolution  authorizing  the  sale  of  State 
machinery  for  making, 


32 

132 


132 

61 


132 


260  , 
139  ! 


153  . 


Delegates,  list  of : j 

Districts,  | 

1.  Jefferson,  Chambers,  Liberty,  and  Orange,  A.  W,  Spaight.  j 

2.  Liberty  and  Polk,  King  Bryan. 

3.  Tyler  and  Hardin,  Sam.  A.  Wilson. 

4.  Jasper  and  Newton,  Geo.  W.  Smyth.  | 

o.  San  Augustine  and  Sabine,  R.  A.  Slaughter.  | 

6.  Shelby,  J.  O’B.  Richardson.  | 

7.  Nacogdoches,  Richard  S.  Walker.  | 

8.  Nacogdoches  and  Angelina,  Wm.  R.  Anderson.  1 

9.  Houston,  Wra.  M.  Taylor. 

10.  Anderson,  J.  M.  Perry.  i 

11.  Trinity,  Houston,  and  Anderson,  R.  A.  Reeves.  ; 

12.  Cherokee,  Jack.  Davis  and  Geo.  C.  Benge. 

13.  Rusk,  J.  H.  Parsons  and  J.  W.  Flanagan.  ; 
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14.  Panola,  P.  W.  Clements. 

15.  Harrison,  John  Burke. 

16.  Harrison  and  Panola,  C.  A.  Frazier. 

17.  Smith,  0.  M.  Roberts  and  B.  T.  Selman. 

18.  Davis,  W.  P.  Saufley. 

19.  Titus,  J.  F.  Johnson. 

20.  Davis,  Titus,  and  Bowie,  H.  R.  Runnels  and  H.  P.  Mabry. 

21.  Upshur,  W.  P.  Beal  and  J.  L.  Camp. 

22.  Red  River,  A.  H.  Latimer. 

23.  Lamar,  Alex.  Smith. 

24.  Hopkins,  H.  W.  Nelson. 

25.  Lamar  and  Hopkins,  M.  L.  Armstrong. 

26.  Wood,  A.  P.  Shuford. 

27.  Van  Zandt,  Kaufman,  and  Henderson,  A.  B.  Norton  and 

J.  S.  Porter. 

28.  Hunt,  Hardin  Hart. 

29.  Fannin,  R.  H.  Lane. 

30.  Fannin  and  Hunt,  Robert  H.  Taylor. 

31.  Grayson,  J.  M.  Hurt. 

32.  Collin,  J.  K.  Bumpass. 

33.  Collin  and  Grayson,  James  W.  Throckmorton. 

34.  Galveston,  Hamilton  Stuart. 

35.  Galveston  and  Brazoria,  A.  P.  McCormack. 

36.  Harris,  James  W.  Henderson  and  A.  M.  Gentry. 

37.  Montgomery,  Grimes,  and  Brazos,  D.  C.  Dickson  and  W. 

S.  Thomas. 

38.  Walker,  Benton  Randolph. 

39.  Leon  and  Madison,  W.  B.  Middleton. 

40.  Freestone,  Limestone,  and  Falls,  B.  G.  Shields  and  Ben. 

R.  Tyus. 

41.  Navarro  and  Hill,  J.  L.  Halbert. 

42.  Ellis,  Johnson,  and  Parker,  A.  Ball  and  Amzi  Bradshaw. 

43.  Tarrant,  M.  T.  Johnson. 

44.  Dallas,  J.  K.  P.  Record,  and  Alex.  Harwood. 

45.  Denton,  M.  W.  Allen. 

46.  Cooke,  Montague,  Wise,  Jack,  Young,  Clay,  Wichita, 

Archer,  Wilbarger,  Baylor,  Throckmorton,  Hardeman, 
Knox,  and  Haskel,  J.  M.  Lindsey. 

47.  Matagorda,  Wharton,  and  Fort  Bend,  Wells  Thompson. 

48.  Austin,  Z.  Hunt. 

49.  Colorado,  George  W.  Smith. 

50.  Fayettee,  Hamilton  Ledbetter. 

51.  Washington,  D.  C.  Giddings. 

52.  Washington  and  Fayette,  James  E.  Shepard. 


374 


53.  Burleson  and  Robertson,  James  Shaw. 

54.  Bastrop,  George  W.  Jones. 

55.  Travis,  John  Hancock. 

56.  Travis  and  Williamson,  W.  C.  Dalrymple. 

57.  Williamson  and  Milam,  F.  A.  Hill. 

58.  Caldwell,  Hays,  and  Blanco,  P.  0.  Woods. 

59.  Bell  and  Lampasas,  X.  B.  Saunders. 

60.  McLennan  and  Bosque,  E.  J.  Gurley. 

61.  Coryell,  Hamilton,  Comanche,  Erath,  Brown,  Palo  Pinto, 

Stephens,  Eastland,  Shackleford,  Callahan,  Coleman, 
Jones,  Taylor,  and  Runnels,  James  M.  Norris. 

62.  Calhoun,  Victoria,  Jackson,  and  De  Witt,  A.  H,  Phillips 

and  Wm.  M.  Varnell. 

63.  La  Vaca,  J.  W.  Whitfield. 

64.  Gonzales,  T.  N.  Waul. 

65.  Guadalupe,  John  Ireland. 

66.  Comal,  Daniel  Murchison. 

67.  Gillespie,  Kerr,  Bandera,  Mason,  Menard,  Kimball,  and 

Edwards,  J.  E.  Ranck. 

68.  Burnet,  Llano,  San  Saba,  McCulloh,  Concho,  J.  M.  Young. 

69.  Goliad,  Refugio,  and  San  Patricio,  L.  B.  Camp. 

70.  Karnes,  Bee,  Live  Oak,  Atascosa,  McMullen,  Frio,  La 

Salle,  Zavalla,  and  Dimmitt,  Orin  Drake. 

< 1.  Bexar,  I.  A.  Paschal,  Ed.  Degener. 

72.  Bexar,  Medina,  Uvalde,  Dawson,  Kinney,  and  Maverick, 

Wm.  E.  Jones. 

73.  Cameron,  G.  B.  Thomas. 

74.  Cameron  and  Hidalgo,  F.  J.  Parker. 

75.  Starr  and  Zapata,  (not  represented.) 

76.  Webb,  Nueces,  Duval  and  Encinal,  Ed.  J.  Davis. 

77.  El  Paso  and  Presidio,  W.  P.  Bacon,  3,  4,  5. 

Davis,  Jack,  Delegate  from  Cherokee,  member  of  committee 


on  Privileges  and  Elections,  30 

Added  to  committee  on  Condition  of  the  State,  154 

Di^son,  D.  C.,  Delegate  from  Montgomery,  Grimes,  and 
Brazos,  chairman  of  committee  on  Internal  Improvements,  30 
Elected  President  pro  tem.,  1Q5 

Dalrymple,  W.  C.,  Delegate  from  Williamson  and  Travis, 
chairman  of  committee  on  Indian  Affairs,  81 

Drake,  0.,  Delegate  from  Karnes,  Bee,  &c.,  member  of 
committee  on  General  Provisions,  .30 

Added  to  committee  on  Engrossed  and  Enrolled  Ordinances,  31 
Degener,  Ed.,  Delegate  from  Bexar,  member  of  committee 
on  Legislative  Department,  Education,  30 
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Davis,  E.  J.,  Delegate  from  Webb>  Nueces,  &c.,  member  of 
•committee  on  Judiciary  Department,  Printing  and  Con- 
tingent Expenses,  Finance, 

Debts  due  in  Confederate  money,  resolution  to  allow  proof 
of  fact, 

Debts  contracted  before  the  war,  resolution  to  consider  the 
propriety  of  extending  relief  for, 

“ Resolution  not  to  postpone  the  collection  of, 

Debt,  State,  resolution  relative  to, 

“ Report  of  Ex- Governor  Pease  and  '^Palm  there- 

on to  be  procured, 

“ Resolution  to  restrict  and  impose  a tax  for 

payment  of, 

accruing  subsequent  to  January  28,  1861,  re- 
pudiated. 

Ordinance  to  establish  an  auditorial  board  to 
ascertain, 

“ Ordinance  to  provide  for  th^  rejection  or  pay- 
ment of  certain  portion  of,‘ 

Proviso  to  recognize  claims  accruing 
prior  to  February  1,  1861, 

‘‘  Amendment  to, 

‘‘  Substitute  for, 

“ Ordinance  relative  to, 

‘‘  Ordinance  to  restrict  its  future  creation  be- 

yond a ' certain  amount, 

Protest  against  3d  section  of, 

Debt,  Confederate  war,  ordinance  prohibiting  its  payment, 
County  war,  ordinance  to  prohibit  bringing  suits  for 
its  recovery, 

Report  of  committee  on,  ; ,, 

Domain,  Public,  resolution  to  sell  a certain  portion  of,  to 
Government  of  United  States,  and  di- 
vide remainder  into  three  new  States,  38,  39 
“ “ Resolution  to  cede  a certain  portion  of,  to 

the  Government  of  the  United  States,  for 
fifty  years  on  certain  conditions, 

‘‘  Resolution  to  inquire  into  the  propriety  of 

granting  three  hundred  and  twenty  acres 
of,  to  each  actual  settler,  on  condition  of 
three  years  occupancy, 

‘‘  Ordinance  relative  to, 

“ ‘‘  Ordinance  to  provide  for  sale  of  certain 

portion  of,  193,  202 


30 

31 

31 

46 

10 

31 

66 

117 

174 

174 

178 

179 
179 
270 

285 

356 

117 

213 

232 


81 


154 

166 
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Delegates  of  the  Convention,  resolution  to  vacate  the  seats, 
pro  tern.,  of  those  who  may  be  unpardoned  by  President,  48 
When  attorneys,  suits  to  be  continued  in  certain  cases,  113 
Digest,  Oldham  and  White  s,  resolution  to  procure  one  copy 

for  each  delegate,  &c.,  30  53 

Paschal’s,  resolution  for  State  subscription  to,  113 
“ “ Report  of  committee  on,  125 

Districts,  Congressional,  resolution  to  divide  State  into  four,  119 

“ ‘‘  Ordinance  defining  each,  293 

^ “ substitute  for,  294 

Districts,  Judicial,  resolution  to  reduce  the  number  of,  246 

“ ‘‘  Report  of  committee  on,  277 

‘‘  ‘‘  Ordinance  relative  to,  341 


JSl 

Editors  and  Reporters  admitted  to  seats  within  the  bar,  8 
Evarts,  Judge  G.  A.,  requested,  by  resolution,  to  administer 
the  Amnesty  Oath  to  the  delegates,  14 

Election  contested  between  Messrs.  Shaw  and  Boyd,  report 
of  committee  on,  32 

Election,  State,  ordinance  directing  the  Governor  to  order,  198 

providing  for,  264 

“ “ “ “ substitute  for,  265 

“ **  resolution  relative  to,  303 

***  **  resolution  to  request  Provisional  Governor 

to  issue  his  proclamation  for,  307 

“ ordinance  relating  to,  320,  344 

Electors,  qualification  of,  prescribed  by  substitute,  186 

Elliott,  H.  L.,  memorial  of  presented,  61 


3E* 

Flanagan,  J.  W.,  Delegate  from  Rusk,  member  of  committees 
on  Legislative  Department  and  Finance,  30 

Appointed  on  Special  committee,  41 

Frazier,  C.  A.,  Delegate  from  Harrison  and  Panola,  member 
of  committees  on  Judiciary  Department  and  Education,  30 
Fisher,  Rhodes,  elected  Enrolling  and  Engrossing  Clerk,  10 
Flournoy,  S.  M.,  elected  Doorkeeper,  8 

Frontier,  resolution  inquiring  what  steps  had  been  taken  for 

its  protection,  46 

“ Report  of  committee  on  Indian  Affairs  relating  to,  66 
Resolution  to  permit  certain  Indian  tribes  to  occu- 
py north-west  territory  as  a hunting  ground,  in 
consideration  of  guaranteeing  protection  to  the 
settlers  of,  78  220 
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Frontier,  Agent  to  proceed  to  Washington  City,  to  confer 
with  the  President  in  reference  to. 

Substitute  for  ordinance  relative  to, 

“ Ordinance  granting  320  acres  of  land  to  settlers, 
as  a means  of  protecting, 

“ Report  on  resolution  to  cede  certain  lands  for 
fifty  years  for  protection  of, 

“ Resolution  to  authorize  Provisional  Governor  to 
call  into  service  one  regiment  of  mounted  troops 
for  its  proteetion. 

Resolution  to  raise  four  companies  of  mounted 
rangers  to  protect, 

‘‘  Report  of  committee  relative  to, 

Ordinance  to  pay  troops  called  out  by  Governor 
Houston  for  protection  of. 

Substitute  for, 

Franchise,  Elective,  resolution  to  inquire  into  the  expediency 
of  retaining  the  power  of  the  State  to 
regulate, 

“ Minority  report  relative  to,  so  as  to  con- 
fer it  upon  all  citizens  who  have 
arrived  at  the  age  of  21  years,  and 
who  can  read  and  write  understand- 
ingly,  without  reference  to  color  or 
nativity, 

Freedmen,  ordinance  to  protect  in  rights 
property. 

May  testify  in  all  cases, 

Substitute  for  ordinance, 

“ Amendment  thereto, 

“ Petition  of,  asking  that  the  right  of  suffrage  he 
conferred  on  them. 

Resolution  to  request  the  President  to  appoint  a 
commissioner  to  ascertain  true  condition  of,  in 
this  State, 

“ Ordinance  relative  to, 

Freedmen’s  Bureau,  resolution  relative  to  its  continuance, 


78 

103 

166 

203 


220 

220 

234 

257 

337 


57 


81, 

of  person  and 


91 

98 

98 

99 
99 

103 


161 

170 

177 


o- 

Giddings,  D.  C.,  Delegate  from  Washington,  member  of  the 
committees  on  Privileges  and  Elections  and  Internal  Im- 
provements, 30 

Giddings,  G.  H.,  resolution  to  furnish  him  with  a copy  of 
the  resolution  relating  to  Indian  Affairs,  &c.,  219 
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Gi^lej,  E.  J.,  Delegate  from  McLennan  and  Bosque,  mem- 
ber of  committees  on  Judiciary  Department  and  Internal 
provements, 

Gentry,  A.  M.,  Delegate  from  Harris,  member  of  commit- 
tee on  Internal  Improvements,  3Q 

Appointed  on  Special  committee,  41 

Gillock,  B.  W Delegate  from  El  Paso,  credentials  presented,  132 
“ Resolution  appropriating  mileage  for,  304 

Green,  J.  M.,  ordinance  for  relief  of,  287 

Henderson,  James  W.,  Delegate  from  Harris,  on  motion 
^ok  the  chair,  preparatory  to  the  organization  of  the 
Convention,  g 

Chairman  of  committee  on  the  Legislative  Department,  30 
Hart,  Hardin,  Delegate  from  Hunt,  member  of  committee 
on  Legislative  Department,  3q 

Hurt,  J.  M.,  Delegate  from  Grayson,  30 

Halbert,^  J.  L.,  Delegate  from  Navarro  and  Hill,  member  of 
committees  on  General  Provisions  and  Privileges  and 
Elections,  gQ 

Harwood,  Alex.,  Delegate  from  Dallas,  member  of  commit-* 
tees  on  Finance  and  Indian  Affairs,  30 

Hunt,  Z.,  Delegate  from  Austin,  member  of  committees  on 
Internal  Improvements,  Executive  Department,  Privileges 
and  Elections,  and  Public  Lands,  30 

Hancock,  John,  Delegate  from  Travis,  chairman  of  commit- 
tee on  General  Provisions,  and  member  of  committee  on 
Judiciary  Department,  30 

Hill,  F.  A.,  Delegate  from  Williamson  and  Milam,  member 
of  committees  on  Privileges  and  Elections,  Public  Lands, 

30,  and  Printing  and  Contingent  Expenses,  267 

Hutchins,  J.  V.,  elected  Second  Assistant  Secretary,  9 

Hutchins,  J.  H.,  Petition  of,  204 

Report  of  committee  on,  212 

Houston,  Gov.,  resolution  to  pay  the  salary  of,  for  unexpired 

term,  221 

“ Ordinance  making  appropriation  for  pay  of,  258 
‘‘  Resolution  to  procure  portrait  of,  for  the 

Representative  Hall,  266 


Ireland,  John,  Delegate  from  Guadalupe,  member  of  com- 
mittees on  Legislative  Department  and  Education,  30 
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Inaugural  Address  of  President  of  the  Convention,  6,  7 

Internal  Improvements,  ordinance  amending  the  Constitu- 
tion relative  to,  and  imposing  a tax  on  persons  living  with- 
in thirty  miles  of  any  proposed  road,  canal,  &c.,  to  pay 
half  the  principal  and  interest  within  twenty  years  ; also 
providing  for  the  election  of  a Commissioner  on  Internal 
improvements  by  the  people,  38  ; substitute  for,  883 

Immigration  to  the  State,  resolution  to  encourage,  and  to 
pi-ovide  for  sending  agents  abroad.  57,  232 


Sr 


Johnson,  J.  F.,*  Delegate  from  Titus,  member  of  committees 
on  Internal  Improvements  and  Education, 

Johnson,  M.  T.  Delegate  from  Tarrant,  chairman  of  com- 
mittee on  Public  Lands, 

Jones,  Greo.  W.,  Delegate  from  Bastrop,  member  of  commit- 
tee on  Internal  Improvements,  chairman  of  committee  on 
Privileges  and  Elections,  30,  Special, 

Jones,  Wm.  E„  Delegate  from  Bexar,  Medina,  &c.,  member 
of  committee  on  Internal  Improvements,  chairman  of  com- 
mittee on  Printing  and  Contingent  Expenses, 

Judges,  Supreme  and  District,  ordinance  to  provide  for  ap- 
pointment, and  fix  official 
term  of, 

“ “ Resolution  instructing^  Judi- 

ciary Committee  relative 
to  their  election  and  salary, 
“ “ “ Report  on  increased  salary 

and  official  term. 

Judgments,  orders,  and  decrees  of  Courts  to  be  valid, 
Justice,  Chief,  ordinance  to  restrict  his  jurisdiction. 

Judges,  District,  ordinance  to  appoint  by  Supreme  Court, 


SO 

30 

41 

80 

47 

47 

133 

53 

61 

61 
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Latimer,  A.  H.,  Delegate  from  Red  River,  chairman  of  com- 
mittee on  Finance,  member  of  committee  on  Executive 
Department/  30 

Lane,  R.  H.,  Delegate  from  Fannin,  member  of  committees 
on  Privileges  and  Elections  and  Finance,  80 

Lindsey,  J.  M.,  Delegate  from  Cooke  Montague,  &c.,  mem- 
ber of  committee^  on  Public  Lands  and  Indian  Affairs,  30 
Ledbetter,  Hamilton,  Delegate  from  Fayette,  member  of 
committees  on  General  Provisions  and  Int’l  Improvements,  30 
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Laws,  not  conflicting  with  the  Constitution  of  the  United 


States,  or  of  this  State,  as  amended  by  Conven- 
tion, to  be  valid,  36,  53 

State,  ordinance  requiring  Legislature  to  repeal- and 
amend  so  as  not  to  conflict  with  Constitution  of 
the  United  States,  143 

Limitation,  resolution  relative'to,  67 

“ Substitute  for  resolution,  141 

“ Ordinance  relative  to,  159 

Legislation,  Special,  resolution  to  prohibit,  77 

Land  Certificates,  ordinance  to  validate  all  issued  subsequent 
to  February  1,  1861,  . 171 

Legislature,  State,  ordinance  making  appropriation  to  pay 
expenses  of  next,  268 

2VC 

Morris,  James  B.,  appointed  Secretary  pro  tern.,  3 

Mabry,  H.  P.,  Delegate  from  Davis,  Titus,  and  Bowie, 
member  of  committees  on  Privileges  and  Elections,  Fi- 
nance, 30,  Special,  41,  General  Provisions,  108,  and 
Education,  271 


McCormack,  A.  P.,  Delegate  from  Brazoria,  member  of 
committees  on  Education  and  Public  Lands,  30,  Special,  41 
Middleton,  W.  B.,  Delegate  from  Leon  and  Madison,  mem- 
ber of  committees  on  Privileges  and  Elections,  30,  En- 
grossed and  Enrolled  Ordinances,  31,  and  Contingent 


Expenses  and  Printing,  267 

Murchison,  Daniel,  Delegate  from  Comal,  member  of  com*^ 
mittees  on  Printing  and  Contingent  Expenses,  30,  and 
Indian  Affairs,  31 

Message  of  the  Provisional  Governor,  16,  27 

‘‘  Report  of  committee^  to  print  100  copies  of,  33 


Marriage  between  whites  and  Africans,  resolution  to  annul,  41 
“ Report  of  committee  not  to  repeal  laws  now  in  force,  45 
between  freedmen  and  freed  women,  ordinance  to 
ratify  and  legitimise  the  issue  between  those  now 
living  together  as  man  and  wife,  44 

McRae,  Rev.  T.,  services  as  chaplain  procured,  76 

Manufactories,  Machinery,  &c.,  report  of  committee  on  Con- 
dition of  State  adverse  to  their  protection  from  forced 
sale,  115 

Mines,  minerals,  salines,  &c.,  ordinance  declaring  the  same 
to  belong  to  the  rightful  owner  of  the  land  on  which  they 
may  be  situated,  214,  263 
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Nelson,  H.  W.,  Delegate  from  Hopkins,  member  of  com- 
mittees on  Printing  and  Contingent  Expenses,  30,  and 
Engrossed  and  Enrolled  Ordinances,  31 

Norton,  A.  B.,  Delegate  from  Vanzandt,  Kaufman  and  Hen- 
derson, chairman  of  committees  on  Internal  Improve- 
ments, 30,  Condition  of  the  State,  115,  and  member  of 
committee  on  Printing  and  Contingent  Expenses,  139 

Norris,  James  M.,  Delegate  from  Coryell,  Hamilton,  &c., 
member  of  committees  on  Public  Lands,  30,  and  Indian 
Affairs, 

OKDINANCES,  ETC.,  PASSED. 

Calling  the  attention  of  the  President  of  the  United  States 
to  the  present  unprotected  condition  of  our  Indian  frontier,  80 
Making  appropriation  for  the  per  diem  pay  and  mileage  of 
the  delegates,  and  the  per  diem  pay  of  the  officers  of  the 
Convention, 

Making  an  appropriation  to  defray  the  printing  and  other 
contingent  expenses  of  the  Convention’  119 

Defining  the  8th  Article  of  the  Constitution,  176; 

Relative  to  the  direct  tax  levied  upon  the  State  of  Texas  by 
the  United  States,  I99 

Declaring  the  war  debt  void,  and  for  other  purposes,  190 

Declaring  the  ordinance  of  secession  null  and  void,  190 

Defining  the  3d  Article  of  the  Constitution,  208 

In  regard  to  the  frontier,  245 

Making  an  appropriation  for  the  per  diem  pay  and  mileage,  266 
Relating  to  Article  IV,  Judicial  Department,  266 

“ “ V,  Executive  Department,  266 

“ “ to  9th  section  of  Bill  of  Rights,  277 

“ ^ to  Education,  287 

To  legalize  counties  heretofore  established,  287 

Providing  for  the  election  of  State  Officers,  and  fixing  the 
time  for  the  meeting  of  the  Legislature,  302 

Making  appropriation  to  pay  the  salary  of  Gov.  Houston,  302 
For  the  relief  of  James  M.  Green  and  others,  302 

Requiring  the  assessment  and  collection  of  taxes  for  the 
year  1866,  gg2 

Making  an  additional  appropriation  for  contingent  expenses,  332 
Authorizing  any  county,  city  or  town  to  become  a stockhold- 
er in,  or  loan  its  credit  to  any  company,  association,  or 
corporation,  ^ ggo 

Making  appropriation  to  defray  the  expenses  of  four  dele- 
gates elected  to  visit  Washington,  332 
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Prescribing  the  mode  of  conducting  an  election  for  officers, 
and  the  ratification  of  the  amendments  to  the  Constitution,  332 
Making  valid  the  laws  and  acts  of  officers  therein  mentioned, 
and  for  other  purposes,  341 

Defining  the  37th  Section  of  the  General  Provisions  of  the 
Constitution,  346 

Amending  Section  10  of  the  General  Provisions  of  the  Con- 
stitution, 346 

Adopting  caption  for  the  amended  Constitution,  346 

Fixing  the  time  for  the  election  of  officers  under  the  amended 
Constitution,  346 

To  equalize  the  labor,  and  make  uniform  the  terms  of  Judi- 
cial Districts,  . 346 

For  the  relief  of  the  people  of  Orange  county,  353 

Validating  all  Warrants  issued  for  the  payment  of  troops 
called  into  service  prior  to  the  2d  day  of  March,  1861,  353 

Striking  out  Article  XIII,  Schedule  of  the  Constitution  of 
1845,  Section  2d  of  Article  XI,  and  Section  36  of  Arti- 
cle VII,  General  Provisions,  353 

Defining  the  37th  and  38th  Sections  of  the  General  Provi- 
sions of  the  Constitution,  353 

Concerning  the  collection  of  debts,  353 

Providing  for  the  division  of  the  State  of  Texas,*  357 

Authorizing  the  appointment  of  a commissioner  of  statistics 
for  the  promotion  of  immigration,  361 

Securing  the  common  school  and  university  fund,  and  for 
for  other  purposes,  361 

On  the  subject  of  mines,  minerals,  salines,  and  oil  springs,  361 
Officers  of  Convention,  list  of : 

James  W.  Throckmorton,  President,  6 

W.  L.  Chalmers,  Secretary,  8 

J.  G.  Wheeler,  1st  Assistant  Secretary,  9 

J.  V.  Hutchins,  2d  u 9 

B-kodes  Fisher,  Enrolling  and  Engrossing  Clerk,  10 

A.  B.  Burleson,  Serg*eant-at-Arms,  8 

J.  J.  Stubblefield,  Ass’t  do.,  ' 10 

S.  M.  Flournoy,  Doorkeeper,  8 

E.  B.  Smith,  Reporter,  15 

Rev.  T.  McRae,  Chaplain,  69,  75 

Officers  appointed  by  Provisional  Governor,  resolution  to 


Note — No  action  of  the  committee  on  Engrossed  and  Br.rolled  Ordinances 
appears  to  have  been  taken  on  this  ordinance. 
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Officers,  resolution  to  pay  their  salaries  in  specie,  or  its 

equivalent,  221 

“ Report  of  committee  on,  245,  274 

“ Protest  against  9th  section  of  ordinance,  355 

Office,  removal  from,  53^  60,  135,  203 

Offices,  ordinance  to  prohibit  from  holding  more  than  one 

at  the  same  time,  with  exceptions,  108 

“ shall  be  held  for  four  years,  when  not  otherwise  pro- 

yided,  135^  203 

Officers,  Judicial,  ordinance  to  increase  their  official  term 
and  salary,  132 

Orange,  county  of,  report  of  committee  to  relieve  from 
State  tax,  and  accompanying  ordinance,  134 

Officers,  Municipal,  ordinance  requiring  their  election  at  the 
same  time  as  State  and  County,  284 


Porter,  J.  S.,  Delegate  from  Van  Zandt,  Kaufman  and 
Henderson,  member  of  committees  on  Executive  Depart- 
ment and  Privileges  and  Elections, 

Perry,  J.  M.,  Delegate  from  Anderson,  member  of  commit- 
tees on  Executive  Department,  Printing  and  Contingent 
Expenses,  30,  and  Education, 

Parsons,  J,  H.,  Delegate  from  Rusk,  member  of  committee 
on  Internal  Improvements, 

Phillips,  A.  H.,  Delegate  from  Victoria,  Calhoun,  &c.,  &c., 
member  of  committees  on  Judicial  Department,  Privileges 
and  Elections,  30,  Condition  of  the  State,  139,  and  the 
Legislative  Department, 

Paschal,  L A.,  Delegate  from  Bexar,  member  of  committee 
on  Judicial  Department,  and  chairman  of  committee  on 
Internal  Improvements, 

Parker,  F.  J.,  Delegate  from  Cameron  and  Hidalgo,  mem- 
ber of  committees  on  Executive  Department  and  Finance, 
Pardon  of  the  President  of  the  United  States  asked  for  by 
committee,  in  behalf  of  Messrs.  Runnels,  WauL  Ireland 
and  Whitfield, 

Property,,  seizure  of  private,  under  Confederate  authority, 
parties  not  held  responsible  fol*, 

“ Ordinance  relating  to. 

Punishment,  Capital,  resolution  to  abolish. 

Policy,  Reconstruction,  of  the  President  of  United  States, 
resolution  to  endorse,  q20 

Pensions,  ordinance  to  ascertain  amount  due  for,  ’ 


30 


271 


30 


213 


30 


80 


42 

54 

160 

54 

363 

185 
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Penitentiaries,  Branch,  ordinance  to  establish  two, 

“ ^ “ Report  of  committee  on, 

Pages,  resolution  to  establish  their  pay, 


246 

274 

282 


n. 

Richardson,  J.  O’B.,  Delegate  from  Shelby,  member  of 
committees  on  Pinance,  30,  and  Engrossed  and  Enrolled 
Ordinances,  31 

Reeves,  R.  A.,  Delegate  from  Trinity,  Houston  and  Ander- 


son, member  of  committee  on  General  Provisions,  30 

Roberts,  0.  M.,  Delegate  from  Smith,  chairman  of  commit- 
tee on  Judiciary  Department,  30,  and  Special  committee,  41 
Runnels,  H.  R.,  Delegate  from  Davis,  Titus  and  Bowie, 
member  of  committees  on  Internal  Improvements  and 
Executive  Department,  30 

Randolph,  Benton,  Delegate  from  Walker,  member  of  the 
committee  on  General  Provisions,  30,  and  chairman  of 
committee  on  Engrossed  and  Enrolled  Ordinances,  31 

Record,  J.  K.  P.,  Delegate  from  Dallas,  member  of  com- 
mittees on  Executive  Department,  Judiciary  Department, 

30,  and  Education,  271 

Ranck,  J.  E.,  Delegate  from  Gillespie,  Kerr,  &c.,  member 
of  committees  on  Indian  Affairs,  80,  and  Engrossed  and 
Enrolled  Ordinances,  31 

Resumption  of  our  Federal  Relations,  resolution  to  declare 
our  gratification  at  having  the  opportunity  to  effect  the,  41 
Rail  Road,  Union  Pacific,  resolution  asking  aid  of  General 
Government  to  construct  through  Indian  territory,  46 

Rail  Roads,  subscriptions  to  by  county  courts,  resolution 
relative  thereto,  53 

Rail  Road  Companies,  ordinance  to  permit  their  indebted- 
ness to  the  State  to  be  liquidated  by  payment  of  treasury 
warrants,  bonds  or  coupons,  195 

Restoration  of  the  State  to  the  Union,  terms  and  conditions 
oi  the  President  cordially  accepted  by  the  people  of  Texas,  57 
Revision,  Committee  of,  resolution  to  appoint,  307 

“ resolution  relative  thereto,  308 

RESOLUTIONS  AND  ORDINANCES. 


By  Mr.  Allen, 

Armstrong, 
“ Bacon, 
Ball, 

Beall, 

Benge, 


101,  196,  220 
11,  28,  38,  47,  153 
197,  287 
106,  113 

110,  117,  143,  198,  267,  307,  345 

57,  67 
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Bradshaw, 

Bumpass, 

Burke, 

Camp  of  Goliad, 
Camp  of  Upshur, 
Dalrymple, 

Davis  of  Cherokee, 
Davis  of  Webb, 
Degener, 

Dickson, 

Drake, 

Flanagan, 

Frazier, 

Giddings, 

Gentry, 

Halbert, 


47,  179,  195 
27 

47,  53,  60,  119 
59,  76,  271 


57,  204 
134,  192 
80,  164,  281 
29,  37,  38,  57,  135,  282 
81,  177 
14 
96 

41,  42,  46,  65,  67,  76,  113,  135 
15,  31,  47,  99 
53,  161,  186 
53,  107,  215,  246,  302,  309 
46,  153 

Hancock,  31,  35,  50,  69,  149,  157,  178,  185,  247,  304 

Hart,  34,  259 

Henderson,  29,  38,  68,  190,  267 

Hill,  259,  283 

Hunt,  44 

Hurt,  150,  308 

Ireland,  13,  31,  41, 113,  180 

Johnson  of  Tarrant,  • 49,  221 

Jones  of  Bexar,  29,  37,  39,  68, 179,  220,  319,  344,  353 
Jones  of  Bastrop,  194 

Latimer,  35, 102 

Lindsey,  45,  68,  219 

Mabry,  11,  34,  36,  43,  45,  134,  147,  151,  213 

Nelson,  307 

Norris,  53,  60,  77,  154,  217 

Norton,  28, 65, 71, 97, 98, 183,266,286,306,345,361,362 
Parsons,  28,  36,  259 

Paschal,  11,  14,  15,  37,  119,  284 

Phillips,  99,  153 

Porter,  ^ 246 

Ranck,  54,  59 

Record,  31, 212 

Reeves,  44,  148 

i/»no  vnQATi 

Roberts,  ’ 12,  40,  63,  119, 156,  196,  246,  303,  306 
Runnels,  64,  143,  205 

Saufley,  46,  157,  316 

Saunders,  41,  47,  160,  220,  222,  267 
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By  Mr. 

Selman, 

214,  243,  269 

a 

Shepard, 

195,  212,  267,  285 

u 

Shields, 

69 

(( 

Shuford, 

41,  48 

iC 

Slaughter, 

139,  152,  158,  178,  204,  207,  277 

a 

Smith  of  Colorado, 

96,  138,  149,  198 

u 

Spaight, 

36,  52,  77,  98,  135,  140,  177 

(4 

Stuart, 

46,  56 

44 

Taylor  of  Fannin, 

139,  258,  293 

44 

Taylor  of  Houston, 

6,  91,  92 

44 

Varnell, 

78,  203,  221 

44 

Walker, 

46,  61,  66,  77,  221 

44 

Waul, 

57,  160,  193,  301 

44 

Wilson, 

31,  44,  45,  67,  77, 107,  181 

44 

Woods, 

67 

44 

Whitfield, 

36,  114 

REPORTS  OF  STANDING  COMMITTEES. 


62,  63,  79,  111,  115,  159,  170 
188,  202,  232,  263,  273 
63  ’ 

50,  81,  107,  109,  140  ' 
244,  263,  264,  265  , 
51,  105,  111,  125,  132,  141  < 
159,  189,  212,  265,  273,  274^ 
45,  51,  59,  64,  92,  101,  104 
146,  203,  214,  220,  247,  248 
32,  42,  116,  171 


Condition  of  the  State, 

u a u 

Executive  Department, 

Legislative  Department, 

u a 

Judicial  Department, 

u a 

General  Provisions, 

U ii 

Privileges  and  Elections, 

Printing  and  Contingent  Expenses,  33,  52,  111,  314,  353,  361 
Education,  91,  277  ] 

Public  Lands,  165,  171,  175,  193 1 

Internal  Improvements,  141  / 

Finance,  116,  133,  211,  212,  245,  256,  257,  258,  274,  320,  322 
Indian  Affairs,  66,  102,  166,  203  ' 

Engrossed  and  Enrolled  Ordinances,  80, 106,  112, 119, 143, 167 
‘‘  “ “ 176,  190,208,212,233 

“ 245, 246, 251, 256, 266 

‘‘  “ ‘‘  277,287,302,315,332 

“ 341,  346,  353,357,361 

Special  Committee,  43,  minority  report  of,  70,  233,  317 


Spaight,  A.  W.,  Delegate  from  Jefferson,  Chambers,  &c., 
member  of  committees  on  Executive  Department  and  Le- 
gislative Department,  30,  Special,  41 
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Geo.  W.,  Delegate  from  Jasper  and  Newton,  mem- 
ber of  committee  on  Public  Lands,  30, 
and  Special  committee, 

“ his  death  announced, 

“ resolution  respecting, 

“ adjournment  of  Convention  on  account  of, 

‘‘  committees  appointed, 

‘‘  funeral  arrangements, 

report  on  life  and  services  of,  with  accom- 
panying resolution, 

Mr.  Norton’s  address,  71- 

“ Mr.  Latimer’s  address, 

“ appropriation  for  funeral  expenses  of,  107, 

Slaughter,  R.  A.,  Delegate  from  San  Augustine  and  Sa- 
bine, member  of  committees  on  Legislative  Department 
and  Education, 

Selman,  B.  T.,  Delegate  from  Smith,  member  of  committee 
on  Internal  Improvements, 

Saufley,  W.  P.,  Delegate  from  Davis,  member  of  committees 
on  Internal  Improvements,  30,  and  Engrossed  and  Enroll- 
ed Ordinances, 

Smith,  Alex.,  Delegate  from  Lamar,  member  of  committees 
on  Executive  Department  and  Internal  Improvements, 
Shuford,  A.  P.,  Delegate  from  Wood,  member  of  commit- 
tees on  Printing  and  Contingent  Expenses,  30,  and  En- 
grossed and  Enrolled  Ordinances, 

Stuart,  Hamilton,  Delegate  from  Galveston,  member  of  com- 
mittees on  Internal  Improvements  and  Finance, 

Shields,  B.  G.,  Delegate  from  Freestone,  Limestone,  and 
Falls,  member  of  committees  on  Legislative  Department 
and  General  Provisions, 

Smith,  Geo.  W.,  Delegate  from  Colorado,  member  of  com- 
mittees on  Judiciary  Department  and  General  Provisions, 
30,  Education, 

Shepard,  James  E.,  Delegate  from  Washington  and  Fayette, 
member  of  committees  on  Judiciary  Department  and  Gen- 
eral Provisions, 

Shaw,  James,  Delegate  from  Burleson  and  Robertson,  peti- 
tion of,  presented,  28,  member  of  Finance  Committee, 
Saunders,  X.  B.,  Delegate  from  Bell  and  Lampasas,  mem- 
ber of  committee  on  Public  Lands, 

Stubblefield,  J.  J.,  elected  Assistant  Sergeant-at-Arms, 
Smith,  E.  R.,  elected  Reporter,  15,  propositions  of,  to  pre- 
pare debates  for  publication, 
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68 
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69 

69 
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30 
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30 

41 
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Secession,  resolution  to  annul  act  of,  35 

“ ordinance  to  repeal  act  of,  38,  62 

“ right  of,  renounced,  44,  66 

“ resolution  declaring  it  unnecessary  to  repeal,  48 

ordinance  declaring  act  of  null  and  void  ab  initio^  60,  80 
“ minority  report  thereon,  79 

resolution  to  accelerate  its  passage,  114 

“ ordinance  declaring  act  of,  void,  147,  150 

substitute  renouncing  the  right  of,  148,  150,  157 
‘‘  substitute  declaring  State  action  unnecessary,  151 

substitute  solemnly  renouncing  right  of,  152 

“ substitute  declaring  act  of,  null  and  void,  156 

substitute  declaring  it  null  and  void  from  the  be- 
ginning, ^ 158 

‘‘  . substitute  distinctly  renouncing  right  of,  158 

ordinance  declaring  the  right  to  secede  does  not 
exist,  183 

School  Fund,  resolution  to  ascertain  amount  of  funds  be- 
longing to,  the  amount  due  from  State  and 
railroads  to,  the  amount  of  lands  belonging 
to,  and  suggesting  the  election  by  the  peo- 
ple of  a Superintendent  of  common  schools,  36 
‘‘  report  of  committee  on,  92 

“ ordinance  in  relation  to,  92 

ordinance  to  divide  according  to  the  scholastic 

population  of  each  county,  204 

“ substitute  therefor,  205 


u 


report  of  committee  relating  to, 


273,  275 


u 


o59 

360 


ordinance  to  secure,  276,  substitute  for, 
protest  against, 

“ tax  paid  by  Africans,  resolution  to  assess  and 
collect  by  persons  of  African  descent. 

School  lands,  resolution  to  ascertain  the  amount  and  char- 
acter of  funds  paid  for  during  the  rebellion, 

“ “ ordinance  to  divide  according  to  the  scholastic 

population  of  each  county,  204,  substitute 
therefor. 

Schools,  common,  resolution  declaring  the  present  system  in- 
efficient. 

Sheriff,  resolution  to  extend  the  term  of  office  of, 

resolution  to  blend^  the  office  of,  with  that  of  Asses- 
sor and  Collector,  59,  141 

ordinance  to  appoint  by  District  Judge,  61 

Slavery,  African,  report  of  committee  on,  52 


209 

47 


205 

208 

46 


380 


Sabbutb,  resolution  for  its  observance, 

‘‘  report  of  committee  on, 

“ minority  report  on. 

Sales,  forced,  resolution  to  protect  property  from,  for  12  mos. 
“ “ resolution  to  exempt  certain  property  from, 

report  of  committee  relative  to, 
resolution  to  exempt  a certain  number  of  live 
stock  from, 

‘‘  report  of  conmittee  unfavorable  to, 

“ resolution  requiring  property  to  bring  two- 
thirds  of  its  value, 

‘‘  ordinance  to  protect  one  thousand  dollars 
worth  of  personal  property  from, 

“ ‘‘  report  of  committee  on, 

‘‘  ‘‘  homesteads  to  be  exempt  from, 

ordinance  relating  to. 

Suits  against  the  State,  ordinance  to  authorize, 

Suits  for  recovery  of  money  or  property  turned  over  to  Con- 
federate States  Receivers,  ordinance  to  prohibit. 

Smith,  W.  A.,  petition  of. 

State,  division  of,  resolution  on  the  propriety  of, 

‘‘  “ ordinance  to  create  the  State  of  East 

Texas, 

‘‘  ordinance  authorizing, 

“ protest  against. 

Salt  Lake,  ordinance  to  secure  possession  of,  to  State, 
ordinance  to  release  to  the  owner  of  the  soil. 
Surveys,  lost  lines  or  corners  of,  ordinance  to  obviate  diffi- 
culties arising  from, 
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221 
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"X* 

Taylor,  Wra.  M.,  Delegate  from  Houston,  chairman  of  com- 
mittee on  Education  and  member  of  committee  on  Judi- 
ciary Department,  30,  elected  President  pro  tern.,  201 

Taylor,  Robert  H.,  Delegate  from  Eannin  and  Hunt,  mem- 
ber oi  committees  on  Internal  Improvement  and  Legisla- 
tive Department,  30 

Throckmorton,  James  W.,  Delegate  from  Collin  and  Gray- 
son, and  President  of  the  Convention,  6 

Thomas,  W.  S.,  Delegate  from  Montgomery,  Grimes,  and 
Brazos,  member  of  committees  on  Education  and  Finance,  30 
Tyus,  Ben.  R.,  Delegate  from  Freestone,  Limestone,  and 
Falls,  member  of  committees  on  Finance,  30,  and  Indian 
Affairs,  31 


390 


Thompson,  Wells,  Delegate  from  Matagorda,  Wharton,  and 
Fort  Bend,  member  of  committees  on  Indian  Affairs  and 
Engrossed  and  Enrolled  Ordinances,  . 31 

Thomas,  G.  B.,  Delegate  from  Cameron,  member  of  com- 
mittees on  Internal  Improvement  and  Education,  30 

Tax,  United  States  Special,  ordinance  to  assume  payment  of 
by  the  State,  41,  59,  102,  181 

Taxes,  State,  resolution  to  inquire  into  the  expediency  of 
requiring  their  rendition  and  payment  in  the 
county  where  located,  59 

“ “ resolution  requiring  their  assessment  and  col- 
lection for  1866,  10^ 

“ “ report  of  committee  on,  322 

Taxes,  lands  sold  for,  ordinance  granting  further  time  for 
their  redemption,  259,  2T3 

Troops,  State,  mustered  into  service  previous  to  March  2d, 
1861,  ordinance  to  provide  for  their  payment,  192 

*cr 

University  Lands,  ordinance  authorizing  payments  made  in 
State  Treasury  Warrants  thereon  to  be  credited  at  their 
market  value  at  the  time  of  payment,  171,  report  on,  176 

"XT 

Varnell,  Wm.  M.,  Delegate  from  Victoria,  Calhoun,  &c., 
member  of  committees  on  Executive  Department  and  In- 
ternal Improvements,  30 

Voters,  qualification  of,  ordinance  relative  to,  38 

Vacancies,  resolution  to  fill  by  appointment  by  the  Governor 
until  next  general  election,  68,  281 

T7«7* 

Wilson,  Sam.  A.,  Delegate  from  Tyler  and  Hardin,  member 
of  committees  on  General  Provisions  and  Internal  Im- 


provement, 30,  authorized  to  draw  the  pay  of  George  W. 
Smyth,  deceased,  77 

Walker,  Richard  S.,  Delegate  from  Nacogdoches,  member 
of  committee  on  Judiciary  Department,  30 

Woods,  P.  C.,  Delegate  from  Caldwell,  Hays,  and  Blanco, 
member  of  committee  on  Public  Lands,  30,  and  Indian 
Affairs,  31 

Whitfield,  J.  W.,  Delegate  from  La  Vaca,  member  of  com- 
mittees on  Legislative  Department  and  Education,  30, 

’and  Internal  Improvements,  56 
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Waul,  T.  N.,  Delegate  from  Gonzales,  member  of  commit- 


tees on  Condition  of  State  and  Finance,  30 

Wheeler,  J.  G.,  elected  1st  Assistant  Secretary,  0 

Witnesses,  evidence  of  Africans  and  their  descendants  not  to 

be  excluded  on  account  of  color,  93,  95 

Substitute  for,  93 

“ Africans  required  to  testify  in  open  court,  96 


Young,  J.  M.,  Delegate  from  Burnet,  Llano,  &c.,  member 
of  committee  on  Indian  Affairs,  31,  Special,  41 
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